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THE  FEDERAL  REGISTER  1 

WHAT  IT  IS  AND  HOW  TO  USE  IT  I 

FOR; 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO: 

The  Office  of  the  Federal  Register. 

WHAT: 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 

Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 

Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY; 

To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 

ST.  LOUIS,  MO 

WHEN:  April  23;  at  9:00  a.m. 

WHERE:  Room  1612, 

Federal  Building, 

1520  Market  Street, 

St.  Louis,  MO 

RESERVATIONS:  Call  the  Federal  Information  Center 

St  Louis:  1-800-366-2998 

Missouri  (outside  St.  Louis):  1-800-735-8004 

SUBSCRIPTIONS  AND  COPIES 


PUBUC 

Subscriptions: 

Paper  or  fiche 
Magnetic  tapes 

Problems  with  public  subscriptions 

Single  Gopies/back  copies: 

Paper  or  fiche 
Magnetic  tapes 

Problems  with  public  single  copies 

FEDERAL  AGENQES 
Subscriptions: 
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Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 


202-783-3238 
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For  other  teiephooe  numbers,  see  the  Reader  Aids  section 
at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  rnost 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  Is 
published  urtder  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

BusinoM  Loans,  Interest  Rates 

agency:  Small  Business  Administration. 
action:  Final  rule  correction. 

summary:  On  March  11, 1992  the  Small 
Business  Administration  (SBA) 
published,  in  the  Federal  Register,  a 
final  rule  which  allowed  for  the 
imposition  of  higher  interest  rates  for 
SBA  guaranteed  loans  of  $50,000  or  less. 
(57  FR  8573).  This  correction  clarifies  the 
March  11  rule  by  providing  that  for 
variable  rate  SBA  guaranteed  loans  over 
$25,000  but  not  exceeding  $50,000 
lenders  may  increase  by  one  percentage 
point  the  maximum  interest  rate 
described  in  13  CFR  §  122.8-4  (d).  (e), 
and  (f).  Further,  this  correction  states 
that  the  interest  rate  on  variable  rate 
SBA  guaranteed  loans  for  $25,000  or  less 
lenders  may  increase  the  interest  rate  by 
two  percentage  points  above  the 
maximum  rate. 

EFFECTIVE  DATE:  This  rule  is  effective 
April  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
(202)  20S-649a 

SUPPLEMENTARY  INFORMATION:  On 

March  18, 1991,  SBA  published  a  final 
rule  (56  FR  11354)  au^orizing  lenders  of 
SBA  guaranteed  loans  of  $50,000  or  less 
to  charge  higher  interest  rates  than  the 
maximum  authorized  under  13  CFR 
122.8-4  (d),  (e),  and  (f).  This  rule  was 
effective  through  September  of  1991. 
Following  an  evaluation  of  the  authority, 
the  Agency  re-issued  the  interest  rate 
regulation  on  March  11, 1992,  thus  giving 
it  permanent  authority  (57  HI  8573). 

The  SBA  is  hereby  amending  the 
language  of  the  March  11, 1992  rule  to 
clarify  the  monetary  ranges  for  which  a 
loan  is  eligible  for  interest  rate 


increases.  This  clarification  is  meant  to 
eliminate  a  possible  ambiguity  in  the 
language  of  the  rule.  It  does  not  alter  the 
substance  of  the  rule  as  set  forth  in  the 
regulatory  language  or  described  in  the 
preamble  to  the  March  11, 1992 
publication.  Specifically,  SBA  is 
correcting  the  regidatory  language  to 
make  clear  that  variable  rate  SBA 
guaranteed  loans  over  $25,000  but  not 
exceeding  $50,000  may  be  increased  by 
one  percentage  point  over  the  maximum 
interest  rate  described  in  13  CFR  122.8-4 
(d),  (e),  and  (f).  A  variable  rate  SBA 
guaranteed  loan  of  $25,000  or  less  may 
be  increased  by  two  percentage  points 
over  the  maximum. 

Due  to  the  fact  that  this  rule  corrects  a 
previously  published  final  rule  and 
makes  no  substantive  change  to  the 
current  regulation,  SBA  is  not  required 
to  determine  if  this  change  constitutes  a 
major  rule  for  purposes  of  Executive 
Order  12291,  to  determine  if  it  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seg.),  or  to  do  a 
Federalism  Assessment  pursuant  to 
Executive  Order  12612,  or  to  determine 
if  this  rule  imposes  an  annual 
recordkeeping  or  reporting  requirement 
on  10  or  more  persons  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  ch. 
35). 

List  of  Subjects  in  13  CFR  Part  122 

Employee  benefit  plans.  Exports. 
Handicapped,  Loan  programs — 
business.  Loan  programs — veterans. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 

For  the  reasons  set  out  in  the 
preamble,  part  122,  chapter  I.  title  13, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  122— BUSINESS  LOANS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Audiority:  15  U.S.C.  634(6X6)  and  636(a). 

2.  Section  122.8-4,  Variable 
(fluctuating)  rate,  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

i^22*-4  VartabM  (Ructuatkig)  rate. 
***** 

(g)  Higher  interest  rates  for  smaller 
loans.  For  a  variable  rate  loan  over 
$25,000  but  not  exceeding  $50,000,  the 


maximum  interest  rate  described  above 
may  be  increased  by  one  percentage 
point.  For  a  variable  rate  loan  of  $254X)0 
or  less,  the  maximum  interest  rate 
described  above  may  be  increased  by 
two  percentage  points. 
***** 

(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  59i)12,  Small  Business  Loans) 
Dated:  April  9, 1992. 

Patrida  SaikL 
Administrator. 

[FR  Doc.  92-6816  Filed  4-15-92;  8:45  am] 
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18  CFR  Part  284 

[Docket  Nos.  RM91-11-000;  RM87-34-065; 
Order  Na  636] 

Pipeline  Service  Obligations  and 
Revisions  to  Regulations  Governing 
Self-Implementing  Transportation;  and 
Regulation  of  Natural  Gas  PipeHnes 
After  Partiai  Wellhead  Decontrol 

Issued  April  8, 1992. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

summary:  The  commission  is  changing 
its  regulations  to  restructure  the  services 
provided  by  interstate  natural  gas 
pipelines.  The  changes  are  intended  to 
ensure  that  transportation  service  is 
equal  in  quality  for  all  gas  supplies, 
whether  the  customer  purchases  the  gas 
from  the  pipeline  or  fixim  another 
supplier.  This  should  maximize  the 
consumer  benefits  of  the  competitive 
wellhead  gas  market  by  allowing  buyers 
of  natural  gas  to  reach  as  many  sellers 
as  possible,  thereby  ensuring  that  the 
most  efficient  and  beneficial 
transactions  take  place. 

EFFECTIVE  DATE:  This  rule  will  become 
e.fiective  May  18. 1992. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Jeffrey  A.  Brauns tein.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  (202)  208-2114. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
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document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3104,  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  conununications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  6  data  bits,  and  1 
stop  bit.  The  full  text  of  this  hnal  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission’s  copy  contractor.  La  Dorn 
Systems  Corporation,  also  located  in 
room  3104,  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
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I.  Introduction 

By  adopting  the  proposed  rule  with 
modiHcations,  this  rule  requires 
significant  alterations  in  the  structure  of 
interstate  natural  gas  pipeline  services 
in  light  of  the  changes  in  the  natural  gas 
industry  brought  about  by  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),*  the 
Commission’s  open  access 
transportation  program,  ‘  and  the 

‘  15  U.S.C.  3301-3432  (1988). 

*  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol,  Order  No.  436,  50  FR 
42408  (Oct.  18. 1985).  FERC  Stats,  ft  Regs. 
(Regulations  Preambles  1982-1985]  1  30,665  (1985). 
vacated  and  remanded.  Associate  Gaa 
Distributors  v.  FERC,  824  F.2d  981  (D.C  Cir.  1987). 
cert  denied.  485  U.S.  1006  (1988).  readopted  on  an 
interim  basis.  Order  No.  500,  52  FR  30334  (Aug.  14. 
1987),  FERC  Stats,  ft  Regs.  (Regulations  Preambles. 
1986-1990]  1  30,761  (1987),  remanded,  American  Gas 
Association  v.  FERC,  888  F.2d  136  (D.C.  Cir.  1989). 
readopted.  Order  No.  SOO-H,  54  FR  52344  (Dec.  21, 

1989) .  FERC  Stats,  ft  Regs.  (Regulations  Preambles 
1986-1990]  1  30,867  (1989),  reh'g  granted  in  part  and 
denied  in  part  Order  No.  500-1, 55  FR  6605  (Feb.  26. 

1990) ,  I^C  Stats,  ft  Regs.  (Regulations  Preambles 
1986-1990]  t  30380  (1990).  afTd  in  part  and 
remanded  in  part  American  Gas  Association  v. 
FERC,  912  F.2d  1496  (D.C.  Cir.  1990).  cert,  denied, 
111  S.  Ct  957  (1991). 


Natural  Gas  Wellhead  Decontrol  Act  of 
1989  (Decontrol  Act).*  The  Commission 
believes  that  this  rule,  when  fully 
implemented,  will  finalize  the  structural 
changes  in  the  Commission’s  regulation 
of  the  natural  gas  industry.  This  rule  will 
therefore  reflect  and  finally  complete 
the  evolution  to  competition  in  the 
natural  gas  industry  initiated  by  those 
changes  *  so  that  all  natural  gas 
suppliers,  including  the  pipeline  as 
merchant,  will  compete  for  gas 
purchasers  on  an  equal  footing.  As 
discussed  below,  this  promotion  of 
competition  among  gas  suppliers  will 
benefit  all  gas  consumers  and  the  nation 
by  '‘ensur[ing]  an  adequate  and  reliable 
supply  of  [clean  and  abundant]  natural 
gas  at  the  lowest  reasonable  price.’’  * 

II.  Public  Reporting  Requirements 

The  Commission  estimates  the  public 
reporting  burden  as  a  result  of  this  rule 
to  be  an  average  of  4,810  hours  per 
response  for  FERC-545,  2.7  hours  for 
FERC-549  and  9.94  hours  for  FERC-592. 
The  annual  reporting  burden  associated 
with  this  rule  is  estimated  to  be  428,090 
hours  for  FERC-545,  410  hours  for 
FERC-549,  and  885.2  hours  for  FERC-592 
for  a  total  of  429,385.2  hours.  The 
estimate  includes  time  for  reviewing  the 
requirements  adopted  by  this  rule, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information  and  filing 
this  information  with  the  Commission. 
Most  of  the  burden  hours  (428,090  hours 
imder  FERC-545)  are  related  to  a  one¬ 
time  implementation  tariff  Hling 
requirement  Interested  persons  may 
send  comments  regarding  these  burden 
estimates  or  other  aspects  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  NE., 
Washington,  DC  20426  [Attention: 
Michael  Miller,  (202)  208-1415);  and  to 
the  Office  of  Management  and  Budget, 
Washington,  DC  20503  [Attention:  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission). 

III.  ’The  Commission’s  Goals  in  Adopting 
’This  Rule 

The  Commission’s  responsibility 
under  the  Natural  Gas  Act  (NGA)  *  is  to 

*  Public  Uw  No.  lOl-ea  103  Stat  157  (1989). 

*  Those  changes  are  discussed  in  detail,  infra. 

*  S.  Rep.  No.  39, 101st  Cong.,  Ist  Seas.,  at  p.  1 
(1989)  and  H.R.  Rep.  Na  29,  lOlst  Cong.,  1st  Sess.,  at 
p.  2  (1989). 

*  15  US.C  717-717W  (1988). 
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protect  the  consumers  of  natural  gas 
from  the  exercise  of  monopoly  power  by 
pipelines  in  order  to  ensure  consumers 
“access  to  an  adequate  supply  of  gas  at 
a  reasonable  price.”  *  This  mission  must 
be  undertaken  by  balancing  the  interests 
of  the  investors  in  the  pipeline,  to  be 
compensated  for  the  risks  they  have 
assumed,  and  the  interests  of 
consumers,*  and  in  the  light  of  current 
economic,  regulatory,  and  market 
realities.  Hence,  the  Commission  must 
fulfill  its  NGA  mandate  in  the  context  of 
the  decontrolled  gas  commodity  market, 
the  competition  among  gas  merchants 
(including  pipelines)  for  gas  sales  to 
local  distribution  companies  (LDCs)  and 
end  users,  such  as  industrials  and  gas- 
fired  electric  generators,  and  continued 
pipeline  market  power  over 
transportation.  In  addition,  the 
Commission's  goal  here  is  informed  by 
Congress’  urging,  when  it  enacted  the 
Decontrol  Act,  that  the  Commission 
“improve  (the)  competitive  structure  (of 
the  natural  gas  industry]  in  order  to 
maximize  the  benefits  of  [wellhead] 
decontrol.” 

At  the  same  time,  the  Commission 
recognizes  that  the  natural  gas  industry 
has  undergone  significant  changes  in  the 
past  ten  years.  Historically,  pipelines 
have  served  as  gas  merchants — buying 
gas  at  the  wellhead  and  selling  it  at  the 
city  gate  to  LDCs.  This  bundle  sales 
service  was  reliable  and  suited  the 
regulatory  and  commercial  situation 
then  prevailing  in  the  gas  industry. 
Indeed,  until  recently,  there  was  little,  if 
any,  competition  between  gas  suppliers 
in  the  natural  gas  industry. 

The  Commission  has  recognized  the 
movement  to  competition  set  in  motion 
by  the  NGPA  in  1^8.  From  the  special 
marketing  programs  in  1984,  to  the 
elimination  of  pipeline  minimum  bills,  to 
Order  Nos.  436  and  500,  the  Commission 
has  sought  to  promote  and  expand 
access  to  the  wellhead  market  Now,  the 
complete  deregulation  of  the  wellhead 
market  is  on  the  horizon.  The 
Commission  must  therefore,  take 
further  steps  to  ensure  that  the  public 
can  realize  the  full  benefits  of  the 
competition  at  the  wellhead. 

Since  the  issuance  of  Order  No.  436, 
the  Commission’s  efforts  to  adopt  a 


’  FPC  V.  Hope  Natural  Gas  Co.,  320  U.S.  591. 610 
(1944):  Associated  Gos  Distributors  v.  FERC,  824 
F.2d  981. 99S  (D.C  Cir.  1987).  cert,  denied.  485  U.S. 
1006  (1968)  ('The  Natural  Gas  Act  lias  the 
fundamental  purpose  of  protecting  interstate  gas 
consumers  from  pipelines'  monopoly  power.") 

«  Tejas  Power  Corp.  v.  FERC,  908  F.2d  998. 1003 
(D.C  Cir.  1990). 

•  FPC  V.  Hope  Natural  Gas  Co„  320  U.S.  591. 603 
(1944).  ("The  rate-making  process  under  the  (NCA| 
.  .  .  involves  a  balancing  of  the  investor  and 
consumer  interests."). 

H.R.  Rep.  No.  29,  supra,  e‘  p.  6. 


more  competitive  gas  market  have  been 
hindered.  Non-pipeline  sellers  have 
correctly  argued  that  the  transportation 
of  their  gas  supplies  is  not  comparable 
to  the  transportation  embedded  in  a 
pipeline’s  sales  service,  particularly 
during  peak  periods.  This  hinders  their 
ability  to  sell  gas  on  a  long-term  basis. 

On  the  other  hand,  pipelines  have 
argued  that  existing  transportation 
service  cannot  be  improved  since  they 
must  retain  capacity  to  meet  LDCs’ 
existing  certificated  sales  levels  and 
fulfill  their  NGA  section  7(c)  service 
obligations.  At  the  same  time  LDCs  have 
argued  that  they  cannot  convert  existing 
certificated  firm  sales  service  to 
transportation  because  that 
transportation  may  not  be  as  reliable  as 
existing  pipeline  bundled  sales  service 
during  peak  periods.  In  addition.  LDCs 
have  been  concerned  that  transportation 
capacity  will  be  abandoned  at  the  end 
of  the  contract  term,  should  they  convert 
from  firm  sales  to  firm  transportation. 

This  rule  addresses  all  of  those  issues. 
First,  the  Commission  is  taking  steps  to 
equalize  the  transportation  of  gas  sold 
by  pipelines  and  nonpipeline  sellers. 
Second,  the  Commission  is  providing  a 
means  to  recover  all  of  the  costs  of 
restructuring  existing  non-market 
sensitive  gas  supply  contracts.  Finally, 
the  Commission  is  providing  for  a  “no- 
notice”  transportation  service  in 
response  to  those  who  have  expressed  a 
particular  concern  about  reliability 
during  peak  periods.  In  addition,  the 
Commission  is  responding  to  concerns 
about  pregranted  abandonment  for 
transportation  services  at  the  end  of  the 
contract  term. 

The  Commission  must  create  a 
regulatory  environment  in  which  no  gas 
seller  has  a  competitive  advantage  over 
another  gas  seller.  In  particular,  the 
Commission  must  regulate  the  pipeline 
transportation  system  and  ensures  that 
pipeline  sales  for  resale  in  a  maimer  that 
pipeline  control  of  the  transportation 
system — a  natural  monopoly — does  not 
give  a  competitive  advantage  to 
pipelines  over  other  sellers  in  the  sale  of 
natural  gas.  This  will  ensure  that  the 
benefits  of  decontrol  redound  to  the 
consumers  of  natural  gas  to  the 
maximum  extent  as  envisioned  by  the 
NGPA  and  the  Decontrol  Act.** 

The  Commission’s  primary  aim  in 
adopting  the  instant  regulations  is  to 
improve  the  competitive  structure  of  the 
natural  gas  industry  and  at  the  same 


' '  "Repeal  of  tlie  remaining  wellhead  controls 
will  promote  the  unimpeded  transmission  of  market 
signals  from  bumertip  to  wellhead  and  thereby  help 
to  ensure  adequate  supplies  of  reasonably  priced 
natural  gas  in  tite  future."  S.  Rep.  No.  39.  supra,  at  p. 
2. 


time  maintain  an  adequate  and  reliable 
service.  The  Commission  will  do  this  by 
regulating  pipelines  as  merchants  and  as 
open  access  transporters  in  a  manner 
that  accomplishes  two  fundamental 
goals.  The  first  goal  is  to  ensure  that  all 
shippers  have  meaningful  access  to  the 
pipeline  transportation  grid  so  that 
willing  buyers  and  sellers  can  meet  in  a 
competitive,  national  market  to  transact 
the  most  efficient  deals  possible.  As  the 
House  Committee  Report  to  the 
Decontrol  Act  stated:  “All  sellers  must 
be  able  to  reasonably  reach  the  highest- 
bidding  buyer  in  an  increasingly 
national  market.  All  buyers  must  be  free 
to  reach  the  lowest-selling  producer,  and 
obtain  shipment  of  its  gas  to  them  on 
even  terms  with  other  supplies.”** 

The  Commission’s  second 
fundamental  goal  is  to  accomplish  the 
first  goal  in  a  way  that  continues  to 
ensure  consumers  “access  to  an 
adequate  supply  of  gas  at  a  reasonable 
price.”  *  *  The  Commission  will  act  in  a 
way  that  harmonizes  both  goals  and 
thereby  promotes  competition  and 
protects  gas  consumers.  The 
Commission’s  intent  is  to  further 
’’facilitat[e]  the  unimpeded  operation  of 
market  forces  to  stimulate  the 
production  of  natural  gas  *  *  *  [and 
thereby]  contribute  to  reducing  our 
Nation’s  dependence  upon  imported  oil. 
help  to  ensure  the  availability  of  clean- 
burning  natural  gas  for  purposes  of 
addressing  environmental  problems  and 
the  need  for  electric  generating 
capacity].]”  *^ 

The  Commission  believes  that  to 
accomplish  those  objectives  it  is  vital  to 
give  all  gas  purchasers  (LDCs  and  end 
users,  such  as  industrials  and  gas-fired 
electric  generators)  the  ability  to  make 
market-driven  choices  about  the  price  of 
gas  as  a  commodity  and  about  the  cost 
of  delivering  the  gas.  Simply  put, 
efficiency  in  the  now  national  gas 
market  can  be  realized  only  when  the 
purchasers  of  a  commodity  know,  in  a 
timely  manner,  the  prices  of  the  distinct 
elements  associated  with  the  full  range 
of  services  needed  to  purchase  and  then 
deliver  gas  from  the  wellhead  to  the 
burnertip.  Only  then  will  gas  purchasers 
be  able  to  purchase,  based  upon  their 
needs,  the  exact  services  they  want  with 
full  recognition  of  the  prir.es  that  they 
would  have  to  pay.  And  only  then  will 
the  Commission  be  assured  that  all  gas 
is  transported  to  the  market  place  on 
fair  terms.  What  best  serves  the 
interests  of  gas  purchasers — the  ability 


■*  H.R.  Rep.  No.  29,  supra,  al  p.  6. 

Tejas.  supra,  at  1003:  HJt.  Rep.  No.  29.  supra,  al 

p.2. 

“  S.  Rep.  No.  39.  supra,  at  p.  2. 
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to  make  informed  choices — is  also 
important  for  gas  sellers.  Nonpipeline 
sellers  also  need  to  know  the  prices  of 
the  distinct  elements  of  pipeline  services 
in  order  to  price  their  product  and  to 
decide  the  exact  pipeline  services 
needed  to  bring  their  gas  to  market.  This 
rule  provides  both  gas  purchasers  and 
gas  sellers  with  the  ability  to  make  the 
necessary  informed  choices. 

The  Commission  is  adopting  the  major 
elements  of  the  proposed  rule,  as 
modified  below.  In  brief,  this  rule 
requires  pipelines  to  unbundle  (/.e., 
separate)  their  sales  services  from  their 
transportation  services  at  an  upstream 
point  near  the  production  area  and  to 
provide  all  transportation  services  on  a 
basis  that  is  equal  in  quality  for  all  gas 
supplies  whether  purchased  from  the 
pipeline  or  from  any  other  gas  supplier. 
This  rule  issues  blanket  sales 
certificates  to  pipelines  so  that  they  can 
offer  imbundled  firm  and  interruptible 
sales  services  at  market-based  rates.  In 
addition,  pipelines  will  be  required  to 
provide  a  variety  of  transportation 
services  to  their  shippers.  This  includes 
a  new  unbundled  “no-notice",  firm 
transportation  service,  firm 
transportation  service  that  is  unbundled 
and  improved  in  quality,  unbundled 
storage  services,  and  interruptible 
transportation  services,  among  others. 
As  stated  above,  this  will  permit  gas 
purchasers  and  gas  sellers  to  choose  the 
exact  transportation  service  that  they 
want,  including  a  combination  of 
services  that  will  ensure  that  the 
pipelines  can  deliver  an  adequate 
supply  of  gas  to  the  city  gate  from 
various  sources  when  that  supply  is 
needed. 

This  rule  also  amends  §  284.221(d)  of 
the  Commission's  Regulations  in 
further  response  to  the  remand  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  American 
Gas  Association  v.  FERC,  912  F.2d  1496 
(D.C.  Cir.  1990),  cert,  denied.  111  S.  Ct. 
957  (1991)  [AGA  //).**  The  amendment 
to  §  284.221(d)  would  allow 
pregranted  abandonment  for 
interruptible  and  short-term  (one  year  or 
less)  firm  transportation,  and  for  long 
term  (over  one  year)  firm  transportation 
under  certain  conditions.  In  addition, 
this  rule  adopts  the  straight  fixed 
variable  method  for  rate  design,  imless 
the  Commission  provides  otherwise. 
Finally,  this  restnicturing  rule  modifies 


*»  18  CFR  284.221(d). 

*•  As  discussed  below,  on  February  13. 1991.  the 
Commission's  initial  response  to  the  ACA  II  remand 
was  to  issue  an  order  staying  in  part  $  284.221(d). 
Natural  Gas  Pipelines  After  Partial  Wellhead 
Decontrol.  56  FR  6062  (Feb.  21. 1991);  III  FERC  Stats. 
&  Regs.  1  30.915  (Feb.  13. 1991)  (Order  No.  500-J). 


the  terms  of  existing  capacity  brokering 
programs  to  conform  to  a  generic 
capacity  releasing  program  that 
incorporates  many  features  of  capacity 
brokering  while  addressing  concerns 
about  the  discriminatory  allocation  of 
pipeline  capacity. 

IV.  Background 

A  brief  history  of  the  natural  gas 
industry  and  its  regulation  puts  the 
instant  rulemaking  in  historical 
perspective,  and  shows  that  the  rule  is  a 
logical  outgrowth  of  the  changes  in  both 
the  industry  and  its  regulation  as  they 
have  evolved  over  the  last  fifty  plus 
years. 

In  1938,  Congress  enacted  the  NGA  to 
regulate  the  sale  for  resale  in  interstate 
commerce  of  natural  gas.”  Congress’ 
action  stemmed  from  the  Supreme 
Court’s  barring  of  state  regulation  of 
wholesales  of  natural  gas  ”  and  from  a 
1935  report  of  the  Federal  Trade 
Commission  (FTC).^®  The  FTC  report 
specifically  referred  to  the 
“[ujnregulated  control  of  pipe-line 
transmission  and  of  wholesale 
distribution"  as  a  “positive  evil."  The 
FTC  report  described  the  significance  of 
control  over  the  pipelines  as  follows: 

Whoever  controls  the  channels  by  which  a 
product  is  marketed  controls  the  market  so 
far  as  the  supply  is  concerned.  Concentrated 
control  of  those  channels  confers  a  strategic 
advantage  that  may  be  used  by  those 
possessing  it  to  extend  their  domination  into 
both  the  producing  and  distributing  branches 
of  the  industry.*  ‘ 

In  that  light.  Congress  enacted  the 
NGA  because  it  “considered  that  the 
natural  gas  industry  was  heavily 
concentrated  and  that  monopolistic 
forces  were  distorting  the  market  price 
for  natural  gas."  Congress’  “primary 
aim  *  *  *  was  to  protect  consumers 
against  exploitation  at  the  hands  of 
natural  gas  companies”  to  ensure 
consumers  “access  to  an  adequate 
supply  of  gas  at  a  reasonable  price." 
Congress,  therefore,  regulated  the 
interstate  chain  of  distribution  of  natural 
gas  from  the  wellhead  to  market  under  a 
public  utility  model.*®  The  “heart  of  the 


”  15  U.S.C  717-717W  (1988). 

••  See.  e.g..  Peoples  Natural  Gas  Co.  v.  Public 
Service  Commission  of  Pennsylvania,  270  U.S.  550 
(1928). 

'*  Final  Report  of  the  Federal  Trade  Commission 
to  the  Senate  of  the  United  States  pursuant  to  S. 
Res.  63.  70th  Cong..  Ist  Sess.  (1935). 

*®  Id.  at  615. 

»'  W.  at  591. 

»*  FPC  V.  Texaco.  Inc.,  417  U.S.  38a  397-398 
(1974). 

*’  FPC  V.  Hope  Natural  Gas  Co..  320  U.S.  591.  610 
(1944). 

*■*  Tejas.  supra,  at  1003. 

*»  Mobil  on  Corp.  v.  FPC  417  U.S.  283,  302-03 
n.23  (1974). 


new  regulatory  system"  was  the  “fixing 
of  ‘just  and  reasonable’  rates"  *®  for 
natural  gas  companies  (both  producers 
and  pipelines)  engaging  in  the  sale  for 
resale  in  interstate  commerce  of  natural 
gas.**  The  structure  of  the  natural  gas 
industry  regulated  by  the  NGA  was 
simple.  The  producers  would  sell  their 
natural  gas  in  the  production  area  to  the 
interstate  pipelines  at  Commission- 
determined  just  and  reasonable  rates. 
The  pipelines  would  transport  their 
purchased  gas  and  their  own  production 
to  the  city  gate  for  sale  to  local 
distribution  companies  (LDCs)  at 
Commission-determined  just  and 
reasonable  rates  which  recovered  both 
the  pipelines’  cost  of  gas  and  cost  of 
transmission.  In  addition,  the  pipelines 
would  sell  gas  to  end  users  in 
nonjurisdictional  sales  with  an 
appropriate  allocation  of  costs  to  the 
nonjurisdictional  services.*®  Producer 
sales  to  LDCs  or  end  users  in  the 
production  area,  with  the  pipeline 
providing  only  the  transportation,  were 
rare.  The  central  features  of  the  NGA- 
regulated  natural  gas  industry  were 
Commission-determined  just  and 
reasonable  prices  and  interstate  pipeline 
sales  of  gas  for  resale  to  LDCs  at  the 
city  gate  at  those  prices  in  transactions 
that  combined  or  bundled  into  one 
package  the  pipelines’  gas  supply  and 
transmission  costs. 

The  interstate  natural  gas  shortages  of 
the  1970s  were  the  catalyst  for  reform  of 
the  regulation  of  the  natural  gas 
industry.  Simply  put,  the  Commission’s 
struggles  with  producer  rates  did  not 
prove  adequate  to  the  task  of  ensuring 
an  adequate  supply  of  interstate  gas.** 
Hence,  Congress  responded  to  the 
natural  gas  shortages  by  enacting  the 
NGPA  to  increase  the  flow  of  gas  into 
the  interstate  market. 

The  NGPA  created  new  statutory 
rates  for  the  wholesale  gas  market,  for 
so-called  “first  sales”  of  natural  gas,  in 
lieu  of  rates  established  by  the 
Commission.  Those  new  rates  were 
“intended  to  provide  investors  with 


»•  FPC  V.  Hope  Natural  Gas  Co..  320  U.S.  591. 611 
(1944). 

In  Phillips  Petroleum  Co.  v.  Wisconsin,  347 
U.S.  672  (1954),  the  Supreme  Court  held  that  the  just 
and  reasonable  rate  prescription  of  the  NGA 
applied  to  the  rates  of  gas  producers.  See  also  the 
discussion  of  producer  regulation  under  the  NGA  in 
Public  Service  Commission  of  the  State  of  New 
York  V.  Mid-Louisiana  Gas  Co.,  483  U.S.  319. 327- 
331  (1983). 

*•  See.  e.g.,  Colorado  Interstate  Gas  Co.  v.  FPC. 
324  U.S.  581  (1945). 

*•  See  Public  Service  Commission  of  the  State  of 
New  York  v.  Mid-Louisiana  Gas  Co.,  463  U.S.  3ia 
330-31  (1963).  Commission  established  prices  for 
gas  In  the  interstate  market  could  not  compete  with 
prices  available  in  the  intrastate  markets  where  the 
prices  were  not  regulated. 
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adequate  incentives  to  develop  new 
sources  of  supply.” 

As  part  of  the  new  rate  structure,  the 
NGPA  also  started  the  process  of 
decontrolling  wellhead  prices  of  natural 
gas.  Upon  decontrol,  NGPA  Section  601 
removed  much  of  the  pricing  of  the 
nation’s  natural  gas  supplies  from  the 
Commission's  regulatory  jurisdiction.®* 
In  addition,  the  NGPA,  in  section  311, 
broke  down  the  existing  barriers 
between  intrastate  and  interstate 
markets  for  natural  gas.  In  that  vein. 
Congress  took  action  to  promote  gas 
transportation  by  interstate  and 
intrastate  pipelines  by  authorizing  the 
Commission  to  approve  certain 
transportation  arrangments  outside  of 
the  NGA’s  certification  requirements.®® 
For  example,  NGPA  section  311(a)(1) 
authorized  the  Commission  to  approve 
the  transportation  of  gas  by  an 
interstate  pipeline  on  behalf  of  any 
intrastate  pipeline  and  any  LDC.  In  sum, 
the  NGPA's  aim  was  to  permit  a 
competitive  wellhead  market  where 
market  forces  play  a  “more  significant 
role  in  determining  the  supply,  the 
demand,  and  the  price  of  natural 
gas."  ®® 

The  NGPA,  therefore,  radically 
changed  a  key  aspect  of  the  natural  gas 
industry  by  eliminating  Commission- 
determined  prices  for  first  sales  of 
natural  gas.  In  doing  that,  the  NGPA 
“reflect[ed]  the  workably  competitive 
nature  of  the  production  industry."  ®^ 
Moreover,  the  NGPA  accelerated  a 
fundamental  change  in  the  natural  gas 
industry — “natural  gas  *  *  *  [became]  a 
separate  and  distinct  economic 
commodity:  distinct  from  oil,  distinct 
from  transportation,  and  distinct  from 
storage  and  various  load  balancing 
services.”  ®® 

In  1985,  the  Commission  adopted 
Order  No.  436  ®®  in  response  to  the 


Id.  iit  334.  In  the  NGPA,  Congress  eliminated  . 
this  distinction  between  the  interstate  and 
intrastate  gas  markets. 

*'  See  Pennzoi!  Co.  v.  FERC,  645  F.2d  360.  380-383 
(5th  Cir.  1381),  cert,  denied.  454  U.S.  1142  (1982): 
Associated  Gas  Distributors  v.  FERC,  824  F.2d  981, 
1001  (D.C.  Cir.  1987),  cert,  denied.  485  U.S.  1006 
(1988);  See  also  Order  No.  500-H.  supra  n.2,  FERC 
Stats.  &  Regs.  [Regulations  Preambles  1986-1990]  f 
30.867  at  p.  31,537-40  (1989). 

**  Section  601(a)(2)(A)  of  the  NGPA  provides  that 
the  Commission  does  not  have  NGA  Section  1(b) 
jurisdiction  over  NGPA  Section  311  transportation. 

Transcontinental  Gas  Pipe  Line  Corp.  v.  State 
Oil  and  Gas  Board  of  Miss..  474  U.S.  409,  422  (1986). 

Order  No.  436,  supra  n.2  at  p..31,470.  See  also 
Pennzoi/  Co  v.  FERC,  645  F.2d  360,  378-79  (5th  Cir. 
1981).  cert,  denied.  454  U.S.  1142  (1982). 

**  Id.  at  pp.  31,472-73  (emphasis  in  original). 

See  n.2,  supra. 


NGPA’s  aim  to  permit  a  more 
competitive  wellhead  market  and  to  the 
economic  changes  in  the  natural  gas 
industry.®’  Order  No.  436  instituted 
open-access,  non-discriminatory 
transportation  to  permit  downstream 
gas  users  such  as  LDCs  and  industrials 
to  buy  gas  directly  from  gas  merchants 
in  the  product  area  and  to  ship  that  gas 
via  the  interstate  pipelines. 

To  achieve  open  access 
transportation.  Order  No.  436  adopted 
three  key  regulations  that  are  pertinent 
here.  First,  pipelines  were  required  to 
permit  their  firm  sales  customers  to 
convert  their  firm  sales  entitlements  to  a 
volumetrically  equivalent  amount  of 
firm  transportation  service  over  a  five- 
year  period.®®  Second,  the  pipelines 
were  required  to  offer  their  open-access 
transportation  services  without 
discrimination  or  preference.®*  Third, 
the  pipelines  were  required  to  design 
maximum  rates  to  ration  capacity  during 
peak  periods  and  to  maximize 
throughput  for  firm  service  during 
offpeak  periods  and  for  interruptible 
service  during  all  periods.**  Order  No. 
436  thus  provided  the  downstream  gas 
purchasers  with  an  alternative  to  buying 
gas  from  the  pipelines  in  the  distribution 
area  under  the  pipelines’  bundled  sales 
services. 

Order  No.  436’s  open-access 
transportation  program  has 
accomplished,  in  part,  its  goals  of 
increasing  competition  and  treating  the 
sale  of  gas  and  the  transportation  of  gas 
as  separate  economic  transactions.  Two 
facts  attest  to  the  considerable  success 
of  Order  No.  436.  First,  an  active  and 
viable  spot  market  has  developed  for 
gas.*  *  Second,  the  role  of  pipelines  has 
changed  from  primarily  merchants  of 
natural  gas  in  the  distribution  area  to 
both  merchants  of  natural  gas  and 
nondiscriminatory  transporters  of 
natural  gas  owned  by  others. 

Indeed,  pipeline  transportation  now 
accounts  for  about  79  percent  of  total 
annual  interstate  pipeline  throughput.*® 


See  the  discussion  in  Order  No.  433,  supra  n.2 
at  pp.  31.469-70  and  31,472-74. 

»•  18  CFR  284.10. 

®*  18  CFR  284.8(b)  and  284.9(b).  The  pipelines 
could  impose  reasonable  operational  conditions  to 
effectively  manage  their  systems.  18  CFR  284.8(c) 
and  284.S)(c). 

*0  18  CFR  284.7(c)  (1)  and  (2). 

* '  See  the  Commission  staff  study  in  Interim  Gas 
Supply  Charges  and  Interim  Gas  Inventory  Charges. 
Notice  of  Proposed  Policy  Statement,  “Use  of  Spot 
Market  Prices  for  Sales  ^rvice  and  Gas  Inventory 
Charges",  47  FERC  f  61,294  Appendix  at  pp.  62,036- 
62.040  (1989)  ("Staff  concludes  that  the  spot  market 
is  a  well  functioning  market  in  the  sense  that  it  is 
broad  and  that  prices  do  indicate  its  responsiveness 
to  supply  and  demand].)"  Id.  at  p.  62.036). 

Energy  Information  Administration/Natural 
Gas  Monthly  (Feb.,  1992):  DOE/ElA-0130  (92/02), 
From:  Table  15.  Natural  and  Other  Gases  Produced 


This  reverses  the  historical  function  of 
pipelines,  which  prior  to  Order  No.  436 
acted  primarily  as  gas  merchants.*® 
Today,  gas  transported  on  behalf  of  non¬ 
pipeline  shippers  plays  a  major  role  in 
providing  service  to  customers, 
including  service  during  the  winter 
heating  season.**  The  active  spot 
market  and  significant  pipeline 
transportation  of  gas  owned  by  others 
illustrate  that  pipelines  and  other  gas 
merchants,  such  as  producers  and 
marketers,  are  vigorously  competing  in 
the  sale  of  gas  to  LDCs  and  other  end 
users. 

To  repeat,  the  NGPA  and  Order  No. 

436  fundamentally  changed  two  key 
components  of  the  natural  gas  industry. 
First,  the  price  of  natural  gas  as  a 
commodity  was  no  longer  subject  to 
Commission-determined  rates.  Second, 
the  transportation  and  sale  of  natural 
gas  became  distinct  economic  and 
commercial  services.  In  that  manner, 
pipelines  and  other  gas  merchants  have 
become  direct  competitors  in  the  sale  of 
gas  to  LDCs  and  to  end  users,  such  as 
industrials  or  gas-fired  electric 
generators. 

In  1989,  Congress  built  upon  the 
significant  changes  in  the  natural  gas 
industry  shaped  by  the  NGPA  and  Order 
No.  436  by  enacting  the  Decontrol  Act. 

*®  This  legislation  amended  the  NGPA 
“to  repeal  all  remaining  price  controls 
on  wellhead  or  ‘field’  sales  of  natural 
gas”  *®  in  order  to  obtain  “more 
abundant  [gas]  supplies”  at  “lower 
prices”  by  creating  competition  among  a 
"set  of  efficient  producers.”  *’  The 
House  Committee  Report  stated  that  the 
Commission’s  “current  competitive 
’open  access’  pipeline  system  [should 
be]  maintained”  and  further  described 


and  Purchased  by  Major  Interstate  Natural  Gases 
Pipeline  Companies.  1988-1991  (around  80  percent 
transportation);  Interstate  Natural  Gas  Association 
of  America,  Issue  Analysis:  Carriage  Through  1990 
(July  1991).  From:  Table  A-l,  Carriage  for 
Distributors.  End-Users,  and  Marketers  and  Sales 
Summary  (79  percent  transportation)  (INGAA  )uly 
1991  paper).  The  updated  INGAA  paper  shows 
transportation  at  83  percent  for  the  First  half  of  1991. 
Interstate  Natural  Gas  Association  of  America. 

Issue  Analysis:  Carriage  Through  the  First  Half  of 
1991  (November  1991).  From:  Table  A-l  Carriage  for 
Distributors.  End-Users,  and  Marketers  and  Sales 
Summary  (INGAA  November  1991  paper). 

In  1984,  transportation  amounted  to  8  percent 
of  the  total  gas  carried  to  market  by  pipelines. 
INGAA  November  1991  paper,  supra.  Table  A-l. 

In  the  First  quarter  of  1990,  sales  gas  amounted 
to  29  percent  of  total  carriage  delivered  to  market. 

In  the  first  quarter  of  1991.  that  Figure  was  21 
percent.  The  remainder  was  gas  carried  to  market 
for  LDCs,  for  end  users  and  for  marketers.  INGAA 
November  1991  paper,  supra.  Table  A-l. 

♦»  Pub.  L  No.  101-60. 103  Stat.  157  (1989). 

H.R.  Rep.  No.  29  supra,  at  p.  2. 

Id.  at  7. 
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the  importance  of  open  access 
transportation  as  follows: 

The  Committee  stresses  that  these  new 
rules,  and  especially  the  wide  adoption  of 
blanket  certihcates  for  non-discriminatory 
open  access  interstate  transportation  of  non¬ 
pipeline  gas.  are  essential  to  its  decision  to 
complete  the  decontrol  process.  All  sellers 
must  be  able  to  reasonably  reach  the  highest- 
bidding  buyer  in  an  increasingly  national 
market.  All  buyers  must  be  free  to  reach  the 
lowest-selling  producer,  and  obtain  shipment 
of  its  gas  to  them  on  even  terms  with  other 
supplies.!^*! 

The  House  Committee  Report  further 
urged  the  Commission  “to  retain  and 
improve  this  competitive  structure  in 
order  to  maximize  the  benefits  of 
decontrol." 

The  Decontrol  Act  did  not,  however, 
alter  the  NGA's  consumer  protection 
mandate.  Indeed,  the  House  Committee 
Report  stated: 

Though  not  protected  by  remaining 
wellhead  controls,  consumers  still  have  a 
stake  in  how  FERC  handies  gas  pipeline 
transportation  issues  and  allocates  gas  costs. 
This  legislation  does  not  deregulate  gas 
pipelines  •  •  *  .[»oj 

Similarly,  the  Senate  Committee 
Report  stated  that  “the  purpose  [of  the 
legislation]  is  to  promote  competition  for 
natural  gas  at  the  wellhead  in  order  to 
ensure  consumers  an  adequate  and 
reliable  supply  of  natural  gas  at  the 
lowest  reasonable  price."]®*]  In. 
addition,  the  Senate  Report  stated: 

While  this  bill  decontrols  the  first  sale  of 
natural  gas,  it  does  not  deregulate  interstate 
natural  gas  pipelines.  The  term  “first  sale",  as 
defined  by  section  2(21)  of  the  NGPA, 
expressly  excludes  "the  sale  of  any  volume  of 
natural  gas  by  any  interstate  pipeline.”  A 
pipeline's  obligation  to  serve  its  customers 
arises  out  of  the  Natural  Gas  Act  and  is  not 
affected  by  the  decontrol  of  first  sale 
transactions  under  the  NGPA-l®*] 

To  sum  up,  in  the  evolution  of  the 
natural  gas  industry  from  passage  of  the 
NCA  in  1938  to  the  passage  of  the 
Decontrol  Act,  the  industry  has  been 
transformed  from  the  “traditional” 
structure  where  “pipelines  purchased 
gas  from  producers  [at  regulated  prices] 
and  transported  that  gas  to  consuming 
markets  where  it  was  resold  to  LDCs  [at 
regulated  prices]  and  end  users”  to  a 
new  structure  where  “LDCs  and 
industrial  end  users  increasingly  have 
utilized  pipelines  only  to  transport  (at 
regulated  rates]  the  gas  that  they 
purchase  [at  decontrolled  prices] 
directly  from  producers  and  markets." 


«•  U.  at  6. 

**  Id.  (Emphasis  added). 
®®W.at4. 

S.  Rep.  No.  39.  supra,  at  p.  1. 
**  Id.  at  9 
”  Id.  at  6. 

^*ld. 


Indeed,  as  stated  above,  the  role  of 
natural  gas  pipelines  has  changed 
significantly,  since  pipeline 
transportation  services  now  account  for 
79  percent  of  pipeline  throughout.®*  This 
is  a  significant  reversal  from  the 
pipelines'  pre-Order  No.  436  primary 
role  as  merchants  of  a  bundled  sales 
service. 

Hence,  at  present,  pipelines  compete 
with  other  sellers  of  natural  gas  for  sales 
to  LDCs  and  end  users,  such  as 
industrials  and  gas-fired  electric 
generators.  However,  under  the  present 
regulatory  structure  of  the  natural  gas 
industry,  those  competitors  move  their 
gas  through  the  pipeline  network  using 
mainly  interruptible  transportation 
service,  which  amounted  to  51  percent 
of  deliveries  for  market  in  1990.**  Most 
pipelines,  on  the  other  hand,  sell  their 
gas  in  the  distribution  area  on  a  firm 
basis  and,  therefore,  use  the  firm 
transportation  embedded  within  their 
bundled,  firm  sales  service  to  move  their 
gas.  The  interruptible  transportation 
used  to  move  much  of  the  gas  competing 
with  pipeline  gas  is,  by  definition, 
inferior  to  the  firm  transportation 
included  within  the  bundled,  firm  sales 
service. 

In  addition,  although  competitors 
moved  their  gas  through  the  pipeline 
network  in  1990  using  firm 
transportation  amounting  to  26  percent 
of  total  deliveries  for  market,®'*  this  firm 
transportation,  as  discussed  below,  is 
inferior  in  quality  to  the  firm 
transportation  embedded  within  the 
pipelines’  bundled,  city-gate,  firm  sales 
service.  Simply  put.  the  latter  service 
has  access  to  essential  facilities  and 
services,  such  as  storage,  that  are  not 
generally  available  to  shippers  currently 
using  firm  transportation.  Hence,  the 
natural  gas  industry  has  not  completed 
its  evolution  to  the  point  where  all  gas  is 
shipped  on  even  terms  without  regard  to 
the  identity  of  the  supplier. 

V.  The  Anticompetitive  Effect  of  the 
Current  Regulatory  Environment  and 
Pipeline  Services 

The  fundamental  issue  before  the 
Commission  is  whether  the  current 
regulatory  structure  provides  all  gas 
sellers  with  the  same  opportunity  to 
compete  for  gas  purchasers.  The 


INGAA  November  1991  paper,  supra.  Table  A- 

1. 

**  INCAA  November  1991  paper,  supra..  Table  A- 
6,  Sales  and  Firm  and  Interruptible  Transportation 
as  a  Percentage  of  Total  Deliveries  for  Market 
through  First  Half  1991.  In  the  first  half  of  1991, 
interruptible  transportation  amounted  to  52  percent 
of  total  deliveries  for  market.  Id. 

Id.  In  the  first  half  of  1991,  firm  transportation 
amounted  to  31  percent  of  total  deliveries  for 
market.  Id. 


Commission  must  examine  the  current 
pipeline  sales  services  and  firm  and 
interruptible  transportation  services  as 
well  as  its  regulatory  methods  to 
determine  whether  they  operate  to  give 
competitive  advantages  and 
disadvantages  to  the  various 
participants  in  the  natural  gas  industry. 

If  the  Commission  concludes  that  its 
current  regulatory  structure  and  the 
current  form  of  bundled  pipeline 
services  are  unduly  discriminatory  and 
anticompetitive,  and  therefore  unlawful 
under  NGA  Section  5,®*  it  must  fashion 
a  remedy  that  corrects  the  undue 
discrimination.®* 

This  remedial  action  must  not 
undermine  the  quality  or  reliability  of 
services  received  by  the  pipeline 
customers.  For,  as  discussed  below,  it  is 
vital  that  pipeline  customers  continue  to 
have  access  to  an  adequate  and  reliable 
supply  of  gas  when  needed  to  meet  the 
needs  of  gas  consumers  at  all  times. 

In  1990,  although  21  percent  of 
pipeline  deliveries  to  market  were 
pipeline  sales  as  opposed  to 
transportation  of  gas,®°  a 
disproportionate  amount  of  pipeline 
capacity  was  reserved  for  pipeline  firm 
sales  services.  This  is  attested  to  by  the 
fact  that,  in  1990,  51  percent  of  the 
pipeline  deliveries  to  market  used 
interruptible  transportation.®*  This 
considerable  movement  of  gas  by 
interruptible  transportation  shows  that 
firm  sales  customers  have  not  converted 
their  firm  sales  entitlements  to  firm 
transportation  service.  According  to 
INGAA,  “[c]onversions  of  maximum 
daily  quantity  (MDQ)  rights  amounted  to 
slightly  over  24  percent,  or  8.5  Bcf/day, 
for  the*  *  *  period  (1988-1990)."  ®2 

•*  NGA  section  5(a)  provides  in  pertinent  part 
that: 

•‘Whenever  the  Commission,  after  a  hearing  had 
upon  its  own  motion  or  upon  complaint  of  any  state, 
municipality.  State  commission,  or  gas  distributing 
company,  shall  find  that  any  rate,  charge,  or 
classification  demanded,  observed,  charged,  or 
collected  by  any  natural  gas  company  in  connection 
with  any  transportation  or  sale  of  natural  gas. 
subject  to  the  jurisdiction  of  the  Commis.sion.  or  that 
any  rule,  regulatioa  practice,  or  contract  affecting 
such  rate,  charge,  or  classification  is  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential  the  Commission  shall  determine  the 
just  and  reasonable  rate,  charge,  classification,  rule, 
regulation,  practice,  or  contract  to  be  thereafter 
observed  and  in  force,  and  shall  fix  the  same  by 
order  •  *  *  ." 

*•  Office  of  Consumers’  Counsel  .v.  FERC.  783 
F.2d  206.  236  (D.C.  Cir.  1986). 

•®  INGAA  November  1991  paper,  supra.  Table  A- 
1.  Table  1  to  this  order  sets  forth  pipeline  "Sales 
Share  as  a  percent  of  Total  Gas  Delivered  for 
Market"  from  1984-1991.  Most  of  the  sales  were  firm 
sales. 

**  INGAA  November  1991  paper,  supra.  Table  A- 
6.  The  remaining  28  percent  of  the  throughput  was 
firm  transportation. 

**  INGAA  |uly  1991  paper,  supra,  at  p.  3.  INGAA 
further  stated  that  "(o|f  the  22  responding  pipelines. 

Continued 
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This  is  confirmed  by  the  pipeline 
capacity  reports  filed  with  the 
Commission  under  §  284.12  of  the 
regulations.  The  1991  Capacity  Reports 
for  major  pipelines  that  made  bundled 
sales  show  that  over  60  percent  of  peak 
day  capacity  on  major  pipelines  was 
reserved  for  pipeline  firm  sales  service. 
This  is  shown  by  table  2  below.  For 
those  same  pipelines,  as  shown  in  Table 
3, 1990-91  pipeline  sales  accounted  for 
only  18.8  percent  of  total  throughput. 

Table  1.— Sales  Share  as  a  Percent 

OF  Total  Gas  Delivered  to  Market 


Year 

Q1 

Q2 

Q3 

Q4 

1984 . 

94 

91 

90 

91 

1985 . 

90 

84 

77 

78 

1986 . 

77 

59 

49 

58 

1987 . 

58 

33 

38 

43 

1988 . 

51 

27 

27 

37 

1989 . 

37 

21 

21 

35 

1990 . 

29 

17 

15 

22 

1991 . .7. . 

21 

12 

N.A 

N.A. 

N.A.*c  Not  Available. 

Source;  INGAA,  Isstw  Analysis:  Carriage  Through 
the  Rrst  Half  of  1991  (November  1991),  Table  A-1. 


Table  2.— Capecity  Reserved  From  1991 
Capacity  Reports 


Pipeline 

Capacity  (MMcf  or  Mdth) 

Sales 
capac¬ 
ity  aaa 
per¬ 
cent  of 
total 
capac¬ 
ity 

Sales 

Firm 

Trans¬ 

port 

Total 

ANR . 

2.395 

2,744 

5,139 

46.6 

OG . 

986 

709 

1.695 

58.2 

Columbia . 

4,562 

1,141 

5,703 

80.0 

MRT . 

676 

56 

932 

94.0 

National  Fuel.. 

1.203 

535 

1,738 

69.2 

Natural . 

2.280 

1,173 

3,453 

66.0 

Panhandle . 

1,051 

1.513 

2,564 

41.0 

Southern . 

1,868 

291 

2.179 

86.6 

TETCO . 

2.398 

1.345 

3.743 

64.1 

Trunkline . 

689 

909 

1.598 

43.1 

Williams... . 

1.738 

243 

1.979 

87.7 

CNG  ‘ . 

2.662 

1.215 

3,877 

68.7 

Florida  Gas  ‘ .. 

316 

603 

919 

34.4 

Tennessee  *... 

2.230 

2.683 

4,913 

45.4 

Texas  Gas  ‘ ... 

1.975 

475 

2,450 

60.6 

United* . 

855 

575 

1,430 

59.8 

Average... 

64.1 

‘  Based  on  Recent  Rate  Case  CO  Levels  (Re¬ 
spectively  RP90-143,  RP91-187  &  CP91-2448, 
RP90-104.  and  RP91-126). 

*  Assumes  Settlement  in  Docket  No.  RP86-119, 
at  a!.,  is  in  effect. 


While  pipeline  sales  were  less  than  20 
percent  of  total  throughput  on  the  major 
pipelines,  during  the  three  day  period  of 
peak  usage,  pipeline  sales  were 
approximately  50  percent  of  total 
deliveries  (see  Table  3).  The  seasonal 
nature  of  the  pipeline  sales  indicates 
that  customers  rely  on  pipeline  sales 
during  periods  when  capacity  is  most 
likely  to  be  constrained.  For  example,  as 
Table  3  shows,  approximately  85 
percent  of  the  sales  by  Tennessee  Gas 
Pipeline  Company  and  Williams  Nahiral 
Gas  Company  occurred  during  the 
winter  months.  On  many  other  pipelines 
70  percent  or  more  of  their  sales  were 
made  during  the  winter  season,  and 
overall  approximately  65  percent  of 
pipeline  sales  were  made  in  the  winter 
months.  This  is  illustrated  in  table  3. 


Tables 


Pipeline 

Sales  as 

a 

percent 
of  total 
through¬ 
put  * 

Sales  as 

a 

percent 
of  3-day 
peak* 

Winter 
sales  as 

a 

percent 
of  total 
sales* 

ANR . 

11.2 

43.9 

72.4 

CIG . 

19.8 

51.7 

61.9 

CNG . 

31.2 

65.1 

74.1 

Columbia . 

10.6 

50.4 

21.7 

Florida  Gas . 

18.5 

41.1 

54.1 

MRT . 

33.2 

99.1 

76.2 

National  Fuel . 

52.2 

73.3 

70.4 

Natural . 

16.5 

N.A. 

47.4 

10.6 

27.1 

71.6 

20.5 

62.3 

72.5 

4.0 

13.8 

85.1 

TETCX) . 

18.8 

58.8 

75.1 

Texas  Gas . 

12.7 

59.7 

66.9 

15.3 

27.7 

43.2 

United . 

1.8 

44.5 

73.8 

Williams . 

20.3 

45.7 

83.9 

Average . 

16.8 

52.4 

65.8 

N.A.  Not  available. 

>  FERC  Fofm  11.  Nov.  90-Oct.  91. 

*  Filed  rate  cases  (Respectively  RP89-161,  RP90- 
69,  RP90-143.  RP91-161,  RP91-187  A  C:P91-2448. 
RP89-248,  RP92-73.  RP91-229,  RP92-134.  RP91- 
203,  RP90-119.  RP90-104.  RP89-160.  RP91-126, 
arrd  RP91-152). 

»  FERC  Form  11.  Nov.  90-OcL  91. 

The  result  is  that  while  a  large  portion 
of  pipeline  capacity  is  reserved  for  firm 
sales,  pipeline  sales  customers  prefer  to 
buy  their  gas  from  other  sellers  and 


have  it  transported  using  interruptible 
transportation.  However,  during  peak 
winter  periods  pipeline  sales 
predominate  over  sales  by  other  gas 
sellers.  The  result  is  an  inefficient 
market  that  disadvantages  all  segments 
of  the  gas  industry  as  discussed  further 
below. 

Gas  buyers  are  disadvantaged 
because  they  are  paying  the  demand 
charges  for  firm  pipeline  sales  service, 
and,  in  addition,  paying  the  interruptible 
rates  to  transport  gas  purchased  from 
other  sellers.  Instead  of  buying  gas  from 
the  pipeline  or  converting  to  firm 
transportation,  gas  buyers  are  choosing 
to  purchase  gas  from  nonpipeline 
merchants  and  transporting  the  gas  to 
market  using  an  inferior  form  of 
transportation.  As  shown  in  Table  4,  the 
price  of  pipeline  gas  generally  has  been 
20  to  80  cents  higher  per  Mcf  than  the 
price  available  from  other  sellers.  Thus, 
it  is  often  cheaper  for  pipeline  sales 
customers  to  buy  gas  on  the  spot 
market,  and  pay  the  pipeline's  demand 
charge  plus  the  interruptible  rates,  than 
to  purchase  the  pipeline's  gas.  This  is 
inefficient  and  disadvantages  customers 
because  they  must  pay  extra  for  the 
inferior  interruptible  transportation 
service  even  though  it  is  used  in  lieu  of 
firm  transportation  rights  embedded 
within  their  bundled,  city-gate,  firm 
sales  services. 


none  reported  contract  demand  conversions  prior  to 
1988.”  Id.  n.  7.  The  Commission  lifted  the  stay  on  the 


effectiveness  of  18  CFR  Z84.10,  which  permits 
contract  demand  conversions,  effective  November 


i 


1, 1987.  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol.  52  FR  35539  (Sept.  22. 
1987).  FERC  Stats.  A  Regs.  (Regulations  Preambles 
1986-1990)  II  30,764  (1987). 
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TABLE  4.— MONTHLY  NATURAL  GAS  PRICES  WACOG,  WELLHEAD  PRICES  AND  DELIVERED  TO  PIPELINE  PRICES 


S/MCf 

$/MC( 

$/MC( 

$/MC( 

8/MC( 

[cl-(dl 

(cMel 

(cMfl 

(c1-[gl 

(cl 

(dl 

(el 

(n 

Ifll 

(hi 

[il 

til 

[k] 

ra1  (bl 

WACOG 

NGMEIA 

wellhead 
NGM  EIA 

Composite 

a^ 

weHhead 

NOW 

Composite 
a^  divd 
pipeline 
NGW 

Composite 
national 
spot  divd 
pipeline  NGI 

WACOG 

minus 

wellhead 

EIA 

WACOG 
minus  spot 
wellhead 
NGW 

WACOG 
minus  divd 
pipeline 
NGW 

WACOG 
minus  divd 
pipeline  NGI 

1987; 

January . . . . - . 

2.29 

1.74 

1.43 

1.49 

0.55 

0.86 

0.80 

2.29 

1.73 

1.45 

1.53 

0.56 

0.84 

0.76 

2.06 

1.73 

1.44 

1.53 

0.33 

0.62 

0.53 

2.05 

1.69 

1.40 

1.51 

0.36 

0.65 

0.54 

May . . . . . 

2.15 

1.65 

1.40 

1.45 

0.50 

0.75 

0.70 

2.04 

1.65 

1.36 

1.43 

0.39 

0.66 

0.61 

July..  _.  _.  _ 

2.19 

1.66 

1.36 

1.38 

0.53 

0.63 

0.81 

1.64 

1.63 

1.34 

1.34 

0.01 

0.30 

0.30 

2.17 

1.56 

1.33 

1.36 

0.61 

0.64 

0.81 

1.96 

1.57 

1.34 

1.37 

0.39 

0.62 

0.59 

2.06 

1.64 

1.47 

1.54 

0.42 

0.59 

0.52 

December . . . 

2.17 

1.70 

1.69 

1.62 

0.47 

0.48 

0.35 

1988: 

204 

1  97 

1.78 

1.92 

0.07 

0.26 

0.12 

pgg 

1.68 

1.73 

1.86 

0.34 

0.49 

0.36 

2.03 

1.76 

1.54 

1.57 

0.27 

0.49 

0.46 

Aprfl . . . . 

2.12 

1.64 

1.38 

1.44 

0.46 

0.74 

0.68 

Msiy  . 

2.17 

1.57 

1.32 

1.37 

0.60 

0.85 

0.80 

June  . 

2.05 

1.58 

1.30 

1.39 

0.47 

0.75 

0.66 

1.94 

1.59 

1.33 

1.45 

0.35 

0.61 

0.49 

2.09 

1.59 

1.45 

1.58 

0.50 

0.64 

0.51 

September 

2.13 

1.61 

1.59 

1.72 

0.52 

0.54 

0.41 

October  _  _ 

2.31 

1.62 

1.60 

1.73 

0.69 

0.71 

0.58 

2.19 

1.72 

1.71 

1.88 

0.47 

0.48 

0.31 

December . . . . . 

2.25 

1.86 

1.83 

2.05 

0.39 

0.42 

0.20 

1989; 

January 

2.35 

1.99 

1.77 

1.99 

0.36 

0.58 

0.36 

Fehruefy . .  . 

2.16 

1.81 

1.50 

1.72 

0.35 

0.66 

0.44 

March  . 

2.14 

1  69 

1.36 

1  56 

0.45 

0.78 

0.58 

Apr* . .  . . . . 

2.19 

1.56 

1.38 

1.59 

0.63 

0.61 

0.60 

May _ _ _ _ 

2.11 

1.61 

1  49 

1  66 

0.50 

0.62 

0.45 

.limn 

2.05 

1  65 

1  50 

1  66 

0.40 

0.55 

0.39 

July . 

2.00 

1.65 

1.46 

1.64 

1.52 

0.35 

0.54 

0.36 

0.48 

Au^St . 

2.11 

1.61 

1.43 

1.60 

1.48 

0.50 

0.68 

0.51 

0.63 

September . 

2.08 

1.55 

1.39 

1.55 

1.42 

0.53 

0.69 

0.53 

0.66 

October . 

2.13 

1.58 

1.41 

1.62 

1.44 

0.55 

0.72 

0.51 

0.69 

November . . . 

2.23 

1.66 

1.64 

1.83 

1.63 

0.57 

0.59 

0.40 

0.60 

December . 

2.39 

1.92 

2.00 

2.19 

1.95 

0.47 

0.39 

0.20 

0.44 

1990: 

January . 

2.42 

2.22 

2.16 

2.34 

2.29 

0.20 

0.26 

0.08 

0.13 

2  17 

1  85 

1  83 

1  77 

1  ftO 

033 

054 

0.40 

0.34 

March . 

1.94 

1.56 

1.38 

1.51 

1.38 

0.38 

0.56 

0.43 

0.56 

April . 

2.17 

1.50 

1.35 

1.55 

1.40 

0.67 

0.82 

0.62 

0.77 

May . . . 

1.98 

1.47 

1.35 

1.54 

1.38 

0.51 

0.63 

0.44 

0.60 

June . 

2.18 

1.49 

1.36 

1.55 

1.38 

0.69 

0.62 

0.63 

0.80 

July . . . 

2.00 

1.50 

1.32 

1.49 

1.33 

0.50 

0.68 

0.51 

0.67 

August . 

1  86 

1  51 

1 

157 

0  35 

058 

0.41 

0.59 

September . 

1  93 

1  57 

133 

1  47 

1 

0  36 

060 

046 

0.64 

October . . 

2.18 

1  79 

1  51 

1  8Q 

1  48 

0  39 

067 

0.49 

0.70 

November . 

2  45 

1  99 

1  87 

3  08 

1  68 

'  0  46 

058 

040 

0.57 

December . . . 

2.58 

2.07 

1.84 

1.97 

2.03 

6.51 

0.74 

0.61 

0.55 

1991: 

January . 

2  23 

1  95 

1  53 

1  61 

1  71 

n  3ft 

071 

062 

0.52 

February . 

1  98 

1  57 

13$ 

1  07 

1  36 

041 

073 

0  61 

0.70 

March . . . 

206 

1  4A 

1  33 

1  ?9 

1  30 

OftO 

0  A4 

077 

0  83 

April . 

1  91 

1  47 

1  19 

1  37 

1  34 

n  AA 

0  73 

064 

0  67 

204 

1  AP 

1  16 

"i  33 

0  63 

0  ftft 

n  fti 

062 

June . 

1  98 

1  39 

1  0$ 

1  15 

1  19 

0  8Q 

000 

083 

0.79 

1  87 

1  31 

1  04 

1  1? 

1  06 

0  8ft 

0  83 

075 

0  81 

August . 

1  77 

1  37 

1  15 

1  30 

1  11 

0  An 

0  83 

0  84 

066 

September . 

1  81 

1 

1  09 

1  47 

1  01 

n  31 

043 

0  34 

0  50 

October . . . 

1  96 

1.73 

1  54 

1  60 

1  57 

0.23 

0  43 

0  33 

0.39 

November . 

2  01 

1  66 

1  7$ 

1  $$ 

0.35 

0  25 

0.35 

December . 

1.65 

1.73 

1  82 

lllllllllllllllllllllll 

Sources: 

Column  tel  WACOG.  Energy  Information  Administration.  “Natural  Gas  Monthly".  Table  4.  Column  3.  "Purchased  from  Producers",  price®  reported  in  $/Mcf. 
February  1989.  February  1991.  February  1992. 

Column  [dl  W^lhead  Price.  Er^gy  Information  Administration.  "Natural  Gas  Monthly",  Table  4.  Column  1.  "Wellhead  Price",  prices  reported  in  $/Mcf, 
February  1989.  February  1991.  February  1992. 

Column  (el  Composite  Spot  Welthead  Price,  “Natural  Gas  Week",  January  6,  1992  Prices  are  published  in  $/MMBtu,  converted  to  $/Mcf  conversion  factor 
$MMbtu*(1  mcf/1 .031  Btuk 

Column  (fl  Composite  Spot  Delivered  to  Pipeline  Price.  "Natural  Gas  Week",  January  6. 1992  Prices  are  published  in  $/MMBtu.  converted  to  $/Mcf  conversion 
factor  $MMbtu*(1mcf/1.0318tu>. 

Column  [g]  Composite  Natiorral  Weighted  Spot  Gas  Average  (delivered  to  pipelines).  Interstate  Average,  “Natural  Gas  Intelligence  Gas  Price  Index",  Various 
Issues  Prices  are  pubU^red  in  $/MMBtu,  converted  to  $/Mcf  conversion  factor  $MMbtu*(1mcf/1.031Btu). 
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The  main  reason  that  pipeline  sales 
customers  have  not  converted  to  firm 
transportation  to  satisfy  their  needs  is 
that  the  transportation  embedded  within 
the  pipelines’s  bundled  city-gate,  firm 
sales  service  is  superior  in  quality  to  the 
pipeline’s  separately  available  firm 
transportation  service.  This  is  because, 
as  the  commenters  opposing  mandatory 
unbundling  amply  prove,  the 
transportation  embedded  within  the 
pipeline’s  bundled,  city-gate,  firm  sales 
service  is  more  reliable  and  flexible  to 
meet  their  peak  needs  more  than  the 
firm  transportation  service  that  is 
available  to  be  combined  with  sales  by 
nonpipeline  merchants.*’  For  example, 
firm  transportation  is  less  flexible  than 
pipeline  sales  service  because  most  firm 
transportation  is  subject  to  daily 
scheduling  and  balancing  requirements 
that  do  not  apply  to  sales  service.  In 
addition,  a  firm  transportation  shipper 
may  be  penalized  if  its  daily  swings 
vary  by  more  than  10  percent  from  the 
amount  the  shipper  scheduled  for 
transportation,  whereas  sales  customers 
do  not  pay  penalties  for  variances  from 
their  projected  purchases. 

Under  current  circumstances  pipeline 
sales  service  is  more  reliable  because 
the  pipelines’  ability  to  make  timely 
deliveries  on  demand  is  greater  than 
their  competitors’  ability  to  do  so. 

Simple  put,  the  pipelines'  bundled,  firm 
sales  service  has  available  to  it 
component  services  not  available  to  firm 
transportation.  For  example,  many 
pipelines  have  access  to  substantial 
storage  capacity  to  aid  their  own  sales, 
but  many  pipelines  do  not  provide  open 
access,  contract  storage  services  for 
others.**  'This  limits  the  firm  shippers’ 
ability  to  aggregate  supplies  for  future 
use  in  a  manner  similar  to  the  pipeline's 
aggregating  ability.**  In  addition, 
pipelines  entered  into  contracts  with 
other  pipelines  for  upstream  capacity 
rights  when  the  pipelines  were  providing 
very  limited  transportation  services. 
Pipelines  with  those  capacity  rights  on 
upstream  pipelines  are  able  to  reach 
more  producers  than  gas  purchasers 


A  comparison  of  the  share  of  pipeline  sales  to 
total  deliveries  for  market  by  quarters  also  attests 
to  the  superiority  of  pipeline  bundled  sales  services. 
As  shown  in  Table  1.  pipeline  sales  in  the  first 
(January.  February,  and  March)  and  fourth  quarters 
(October,  November,  and  December)  are  greater 
than  their  shares  for  the  rest  of  the  year. 

**  Contract  storage  means  that  a  pipeline 
customer  has  a  contract  with  die  pipeline  which 
enables  the  customer  to  inject  its  own  gas  into  and 
withdraw  that  gas  from  the  pipeline's  storage 
facilities. 

•*  See  infra  on  storage. 


without  that  capacity.**  Thus,  the  firm 
transportation  service  embedded  within 
the  pipelines’  bundled,  city-gate,  firm 
sales  service  is  superior  to  ^e  pipelines’ 
open  access  firm  transportation  service. 
This  means  that  pipelines  and  other  gas 
suppliers  are  not  competing  on  an  even 
basis  for  sales  customers,  even  where 
firm  transportation  is  available  to  move 
the  gas  sold  by  the  pipelines’ 
competitors. 

The  Commission  believes  that  this 
lack  of  comparability  between  pipeline 
open  access  firm  transportation  service 
and  pipeline  bundled,  city-gate,  firm 
sales  service  is  a  major  reason  why 
pipeline  customers  have  not  converted 
to  firm  transportation  service  to  a 
greater  degree.*’  Indeed,  the 
commenters  opposing  mandatory 
unbundling  specifically  cited  the 
difference  in  quality  between  pipeline 
firm  sales  and  firm  transportation  as  the 
reason  why  customers  had  not 
converted  to  firm  transportation.** 

This  means  that  considerable  firm 
capacity  rights  are  restricted  to  pipeline 
sales  gas  and  may  not  be  used  to  move 
gas  sold  by  others  on  a  firm  basis.  Thus, 
gas  sold  by  others  must  often  move 
through  interruptible  transportation — 
which  reduces  its  quality  and  value 
especially  during  peak  demand  periods. 

The  result  is  that  nonpipeline  gas 
sellers  are  also  disadvantaged  because 
they  cannot  compete  for  long-term 
supply  arrangements  since  their  access 
to  superior  firm  transportation  is 
artificially  limited  and  their  gas  is 
therefore  transported  on  an  interruptible 
rather  than  a  firm  basis.  This  movement 
of  gas  sold  by  others  via  mainly 
interruptible  transportation  results  in 
facially  uneven  competition  between 
pipeline  merchants  and  other  gas 
suppliers  because  firm  sales  service  is  of 
a  higher  quality  than  interruptible 
transportation  service  by  definition.  Of 
necessity,  this  inhibits  nonpipeline  gas 
suppliers  in  their  quest  to  secure  long¬ 
term  supply  arrangements  with  LDCs 
and  end  users,  such  as  industrials  and 
gas-fired  electric  generators  because, 
unlike  the  pipeline,  those  merchants 


*'  See  infra  on  upstream  pipeline  capacity  rights. 

Many  commenters  asset  that  until  the  issuance 
of  Order  No.  500-].  on  Febru^  13. 1991, 
uncertainty  about  the  Commission's  pregranted 
abandonment  rule  hindered  conversions.  See  n.16, 
supra. 

**  Reply  Comments  of  United  Distribution 
Companies  (UDC)  at  7  fThe  remaining  pipeline 
sales  service  is  largely  used  to  provide  swing 
service  during  the  winter  months  and  dierefore 
cannot  be  converted  absent  comparable 
transportation."). 


cannot  assure  delivery  at  the  city-gate  in 
all  circumstances.  Simply  put  the 
pipeline  can  interrupt  its  competitor’s 
transportation  service  on  reasonable 
notice  wdien  the  pipeline  needs  the 
capacity  for  its  own  bundled,  city-gate, 
firm  sales  service.  Moreover,  gas 
purchasers  are  inhibited  fiom  securing 
long-term  supply  arrangements  with 
nonpipeline  gas  suppliers  because  the 
gas  must  often  move  through 
interruptible  transportation,  or  at  best 
inferior  firm  transportation. 

While  gas  purchasers  and  nonpipeline 
sellers  are  clearly  disadvantaged  under 
current  circumctances,  pipelines  are  not 
the  beneficiaries.  Pipelines  also  are 
disadvantaged  by  the  current 
environment.  Pipelines  have  certificate 
and  contractual  obligations  that  require 
them  to  stand  ready  to  provide  gas  on 
demand  without  notice.  However,  the 
pipeline’s  sales  customers  are  under  no 
obligation  to  buy  gas  from  the  pipeline. 
Compounding  the  pipelines’  difficulty  is 
that  under  existing  regulations  they 
cannot  have  the  kind  of  pricing 
flexibility  they  need  to  price  their  gas  to 
compete  with  unregulated  sellers.  As  a 
result,  pipelines  have  suffered  a 
significantly  declining  share  of  the  sales 
market  since  die  adoption  of  Order  No. 
436.®* 

The  Commission  believes  that  the 
primary  reason  for  this  is  the  way  that 
pipelines  sell  their  gas.  Pipelines  are 
allowed  to  earn  only  a  regulated  return 
on  their  transportation  business. 

Because  pipelines  sell  gas  bundled  with 
a  transportation  service  over  which  they 
possess  market  power,  the  Commission 
requires  pipelines  to  sell  their  gas  at 
cost  to  ensure  that  pipelines  cannot  shift 
the  recovery  of  monopoly  profits  from 
their  transportation  service  to  the  sale  of 
the,  now  deregulated,  commodity.  The 
cost-based  rate  at  which  the 
Commission  has  required  the  pipelines 
to  sell  their  gas  is  their  weighted 
average  cost  of  gas  (WACOG).  The 
Commission  does  not  permit  a  pipeline 
to  sell  gas  at  a  market  rate  unless  the 
pipeline  demonstrates  that  its  sales 
markets  are  sufficiently  competitive  to 
prevent  it  friim  exercising  significant 
market  power.  To  make  its  case,  the 
pipeline  must  show  that  its  firm 
transportation  service  is  comparable  in 
quality  to  the  firm  transportation 
embedded  within  its  firm  sales 


••  See  table  1. 
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service  and  that  adequate  divertible 
gas  supplies  exist  in  its  sales  markets.'’  ’ 
Most  pipelines  have  not  switched  from 
cost-based.  WACOG  pricing  to  market- 
based  pricing.  Therefore,  they  are  at  a 
disadvantage  when  competing  with  the 
unregulated,  market-based  pricing  of 
other  merchants  in  the  gas  supply 
market.  Because  recently  the  WACOG 
has  been  above  the  spot  gas  price, 
pipeline  customers  often  choose  to  buy 
their  gas  elsewhere  and  ship  it  under  the 
pipelines’  interruptible  transportation 
services.'’* 

In  sum,  under  the  current  situation 
pipelines  are  disadvantaged  in  selling 
gas  through  WACOG  pricing,  customers 
are  disadvantaged  by  using  interruptible 
transportation  in  addition  to  paying  the 
demand  charges  for  Hrm  sales,  and 
nonpipeline  sellers  are  disadvantaged 
because  their  gas  must  move  mostly 
with  interruptible  transportation. 

Based  upon  the  record  here  and  the 
Commission's  observations  of  the  gas 
industry  since  the  advent  of  open-access 
transportation,  the  Commission  believes 
that  the  main  reason  for  this  current 
situation,  which  disadvantages  all 
segments  of  the  natural  gas  industry,  is 
the  continued  existence  of  the  pipelines’ 
bundled,  city-gate,  firm  sales  service. 
This  service  reserves  a  considerable 
amount  of  pipeline  capacity  throughout 
the  year  in  order  to  ensure  peak  service. 
Hence,  pipelines  must  sell  at  their 
WACOG  throughout  the  year  and  gas 
purchasers  must  use  a  considerable 
amount  of  interruptible  transportation  to 
acquire  competitively  priced  gas  from 
other  gas  sellers.  In  addition,  the 
pipelines’  existing  bundled,  city-gate 
Hrm  service  gives  pipelines  an  undue 
competitive  advantage  over  other 
natural  gas  suppliers  in  making  peak 
sales  because  nonpipeline  merchants 
must  deliver  gas  to  their  customers  using 
inferior  firm  and  interruptible 
transportation  services. 

The  bundled,  city-gate  firm  sales 
service  gives  pipelines  an  undue 
competitive  advantage  vis  a  vis  other 
gas  merchants  that  is  not  in  the  public 

E.g.,  United  Gas  Pipe  Line  Co.,  55  FERC 1 
61,330  at  p.  61,974  (1991)  ("United  must  specifically 
demonstrate  that  its  transportation  services  and 
storage  services  available  to  firm  transportation 
customers  are  comparable  to  the  transportation  and 
storage  in  its  bundled  service  oRered  at  market- 
based  rates."). 

The  Commission  has  found  that  a  pipeline's 
sales  are  made  in  a  sufficiently  competitive  market 
when  the  pipeline  provides  comparable 
transportation  service  with  respect  to  all  gas 
supplies  from  whomever  purchased  and  when 
adequate  divertible  gas  supplies  exist.  E.g., 
Transcontinental  Cas  Pipe  Line  Corp..  55  FERC 
1  61.446  (1991).  order  on  reh  'g.  57  FERC  1  61.345 
(1991):  El  Paso  Natural  Cas  Co..  54  FERC  1  61,316 
(1991).  order  on  reh  'g.  56  FERC  f  61.290  (1991). 

See  table  4. 


interest  as  described  by  Congress  in 
enacting  the  Decontrol  Act.  Pipeline 
transportation  of  its  own  gas  on  superior 
terms  over  the  transportation  (mainly 
interruptible]  of  other  supplies  will 
inhibit  the  "unimpeded  transmission  of 
market  signals"  and  the  "unimpeded 
operation  of  market  forces"  so  that  gas 
purchasers  and  sellers  will  be  forced  to 
make  decisions  in  "distort[ed]  natural 
gas  markets"  because  of  "erroneous 
market  signals’’.'’®  Over  the  long-run, 
this  uneven  transportation  will, 
therefore,  inhibit  the  production  of  an 
adequate  supply  of  natural  gas  at 
reasonable  prices  and  retard  the 
nation’s  ability  to  reduce  its  dependence 
on  foreign  oil  and  to  solve 
environmental  problems  by  greater  use 
of  clean  and  abundant  domestic  natural 
gas.'’^ 

The  pipelines’  bundled,  city-gate,  firm 
sales  service,  therefore,  has  a  harmful 
impact  on  competition  between 
pipelines  and  other  gas  merchants,  on 
the  creation  of  a  national  wellhead 
market  for  gas  where  consumers  will 
have  access  to  an  adequate  supply  of 
gas  at  reasonable  prices,  and  on  the 
nation’s  need  to  rely  more  on  clean  and 
abundant  domestic  natural  gas. 

However,  the  Commission  realizes  that 
the  pipelines’  bundled,  city-gate,  firm 
sales  service  has  the  objective  of 
providing  a  “no-notice”  service  where 
firm  sales  customers  can  receive  gas  up 
to  their  daily  contract  entitlements  on 
demand  without  nominating  that 
amount  or  incurring  a  penalty.*®  The 
delivery  of  supplies  on  a  "no-notice” 
basis  is  in  the  public  interest  because  it 
enables  pipeline  customers  to  meet 
unexpected  changes  in  peak  service 
needs  caused,  for  example,  by  an 
unexpected  change  in  temperature. 

In  evaluating  a  “rule,  regulation, 
practice,  or  contract,”  **  the 
Commission  “must  carefully  balance  the 
competitive  harm  the  term  causes 
against  the  term’s  objectives  in  light  of 
the  alternatives  available  for  achieving 
those  objectives,”  *'’  In  this  instance,  the 

S.  Rep.  No.  39,  supra,  at  p.  2. 

Id.  and  H.R.  Rep.  No.  29,  supra,  at  p.  2. 

The  Commission  understands  that  the  pipeline 
and  its  customers  are  in  close  communication 
throughout  the  day.  Nonetheless,  the  existing  sales 
customer  is  not  bound  by  any  initial  nominations  or 
updated  nominations. 

NCA  Section  5(a),  supra. 

”  Transwestem  Pipeline  Co..  36  FERC  |  61.175  at 
p.  61,439  (1986),  Aff’d.  Transwestem  Pipeline  Co.  v. 
FERC.  820  F.2d  733  (5th  Cir.  1987),  cert,  denied.  484 
U.S.  1005  (1988)  (The  court  affirmed  the 
Commission's  elimination  of  Transwestem's  fixed 
cost  minimum  bill  as  not  justified  in  view  of  its 
competitive  harm.). 


“term"  upon  which  the  Commission  has 
focused  is  the  pipelines’  bundled,  city- 
gate,  firm  sales  service  and  its  impact  on 
the  current  competitive  environment. 

The  Commission  will  strike  down  or 
alter  a  contract  as  an  unreasonable 
restraint  of  trade  "[ojnly  if  on  balance 
the  term  causes  more  harm  than  is 
warranted  in  light  of  the  term’s 
objectives  and  the  available 
altematives[.]’’  '’* 

Based  upon  the  extensive  record 
developed  in  this  entire  proceeding,*®  as 
well  as  the  Commission’s  observations 
of  the  industry,  the  Commission  finds 
that  the  pipelines’  bundled,  city-gate, 
firm  sales  service  is  operating,  and  will 
continue  to  operate,  in  a  manner  that 
causes  considerable  competitive  harm  to 
all  segments  of  the  natural  gas  industry 
as  described  above.  The  Commission 
finds  that  this  harm  has  an 
unreasonable  impact  on  gas  sellers  and 
gas  purchasers  and  is  an  unlawful 
restraint  of  trade  which  is  not  balanced 
by  the  “no-notice”  aspect  of  the 
bundled,  city-gate  sales  service  because, 
as  fully  discussed  below,  the  pipelines 
can  and  will  be  able  to  provide  a  “no- 
notice”  transportation  service  for  ail  gas 
supplies  without  the  competitive  harm 
attendant  to  the  current  bundled,  city- 
gate,  firm  sales  service.  Restricting 
access  to  a  “no-notice”  service  by 
limiting  its  availability  to  the  purchase 
of  pipeline  sales  gas  is  anticompetitive. 
The  bundled,  city-gate,  firm  sales 
service  provides  the  pipelines  with  an 
undue  advantage  and  subjects  other  gas 
merchants  to  an  undue  disadvantage.  It 
maintains  an  unreasonable  difference  in 
service  between  classes  of  service 
(bundled,  city-gate,  firm  sales  and  open 
access  firm  transportation)  because  the 
firm  transportation  embedded  within  the 
firm  sales  is  superior  in  quality  as 
discussed  above.  The  Commission, 
therefore,  finds  and  concludes  that  the 
pipelines’  bundled,  city-gate,  firm  sales 
service  violates  NGA  sections  4(b)  and 
5(a). 

The  Interstate  Natural  Gas 
Association  of  America  (INGAA) 
disputes  the  Commission’s  conclusion 
that  the  pipelines’  bundled,  city-gate, 
firm  sales  service  is  anticompetitive. 
INGAA  states  that  “pipeline  bundled 
sales  service  is  not  an  impediment  to  the 

Id.  (The  Commission  found  that 
“Transwestem's  minimum  bills  caused  more  harm 
than  was  warranted  .  .  .  [and]  concluded  that  the 
minimum  bills  unreasonably  restrained  trade  and 
hence  were  unjust  and  unreasonable."). 

As  discussed,  infra,  the  Commission  received 
comments  in  connection  with  a  May  10. 1991  public 
conference,  the  Notice  of  Proposed  Rulemaking, 
issued  |uly  31, 1991,  and  a  te^nical  conference  held 
on  January  22. 1992. 
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sellers  of  firm  sales  service  and 
therefore  is  not  anticompetitive." 

INGAA  refers  to  its  1990  numbers  which 
show  that  “firm  transportation  volumes 
for  non-pipeiine  shippers  accounted  for 
28  percent  of  total  volumes  delivered  for 
market  compared  with  pipeline  sales  of 
21  percent."  INGAA  states  that  this 
demonstrates  that  “pipelines  are  no 
longer  the  dominant  providers  of  the 
merchant  service."  ** 

As  discussed  above,  the  Commission 
believes  that  this  decline  in  pipeline 
sales  is  due  to  their  selling  gas  under 
cost-based,  WACOG  pricing  of  the 
bundled,  city-gate,  firm  sales  service. 
Moreover.  INGAA  fails  to  note  the  fact 
that  firm  sales  customers  have  not 
reduced  their  sales  CD  entitlements  by 
nearly  as  much  as  they  have  reduced 
their  purchases. 

The  Commission  draws  a  different 
conclusion  from  INGAA’s  numbers  with 
respect  to  long-term  gas  supply 
arrangements  and  sales  to  meet  the 
peak  needs  of  gas  purchasers.  The 
Commission  concludes  that  in  those 
situations  the  pipelines  have  a 
competitive  advantage  because  the  firm 
transportation  embedded  within  their 
bundled,  city-gate,  firm  sales  service  is 
superior  in  quality  to  both  the  firm 
transportation  and  the  considerable 
amount  of  interruptible  transportation 
used  to  move  gas  sold  by  nonpipeline 
merchants  to  LDCs  and  end  user,  such 
as  industrials  and  gas-fired  electric 
generators.*®  In  particular,  the 
Commission  finds  that  the  pipelines 
have  an  undue  advantage  over  their 
merchant  competitors  in  securing  long¬ 
term  gas  supply  arrangements  with 
customers  because,  as  discussed  above, 
the  pipelines  currently  have  a  superior 
ability  to  deliver  gas  on  demand  to  meet 
the  peak  needs  of  LDCs  and  other 
customers.  For  example,  the  pipelines 
have  access  to  storage  to  meet  the 
customers*  needs  on  demand.**  In 
general.  nonpip)eline  merchants  have  not 
been  able  to  obtain  access  to  storage  for 
the  gas  that  they  sell  because  the 
Commission  has  not  required  the 


Initial  Comments  at  8. 

•'  Id.,  at  9. 

Id.,  quoting  INGAA  July  1991  paper,  supra,  at  p. 

1. 

Interruptible  transportation  amounted  to  51 
percent  of  total  deliveries  for  market  in  1990. 

INGAA  November  1991  paper,  supra.  Table  A-6. 

**  Withdrawals  from  storage  are  signiricantly 
greater  during  peak  months  than  during  offpeak 
months.  Energy  Information  Administration/ 
Monthly  Energy  Review  fFeb.,  1992J:  DOE/ElA-0135 
(92/02).  From:  Table  4.2.  Natural  Gas  Supply  and 
Disposition:  Energy  Information  Administration/ 
Natural  Gas  Monthly  (Feb..  1992);  DOE/EIA-OISO 
(92/02).  From:  Table  18,  Underground  Natural  Gas 
Storage — Interstate  Operators  of  Storage  Fields. 
19R.5-1991. 


pipelines  to  offer  open  access  contract 
storage.*®  The  pipelines'  competitive 
advantage  vis  a  vis  the  needs  of  gas 
purchasers  at  peak  is  shown  by  the 
significantly  increased  share  of  pipeline 
sales  to  total  deliveries  for  market  in 
peak  quarters  over  nonpeak  quarters, 
and  by  the  significantly  higher  prices 
they  receive  for  gas  (see  table  4).  In 
1989-1990,  the  percentage  of  pipeline 
sales  in  peak  quarters  was  double  its 
share  in  offpeak  quarters,*®  and  in  1990- 
91  two-thirds  of  pipeline  sales  were  in 
the  winter  months  (see  table  3).  Thus, 
the  Commission  draws  a  different 
conclusion  from  INGAA’s  numbers. 

The  Commission  finds  that  the 
pipelines'  bundled,  city-gate,  firm  sales 
service  gives  pipelines  an  undue 
advantage  over  other  gas  sellers 
because  of  the  superior  quality  of  the 
"no-notice"  aspect  of  the  transportation 
embedded  within  the  bundled,  city-gate, 
firm  sales  service  when  compared  to  the 
firm  and  interruptible  transportation 
available  for  the  gas  of  nonpipeline  gas 
sellers.  The  Commission  understands 
the  counter  argument  made  by  the 
pipelines.  That  is,  unless  they  are 
relieved  of  their  service  obligation  to 
their  firm  sales  customers,  they  must 
maintain  the  ability  to  serve  those 
customers  at  peak.  As  noted  above, 
their  firm  sales  customers  do  not  buy 
most  of  their  gas  from  the  pipelines,  but 
the  pipelines  must  be  ready  to  serve 
them  by  selling  gas  to  them  during 
periods  of  peak  demand.  This  situation 
is  the  nub  of  the  service  obligation 
problem  that  the  Commission  is 
addressing  in  this  order.  In  order  to 
secure  a  more  efficient  marketplace,  the 
Commission  must  address  the  lack  of 
equality  in  transportation  (and  storage) 
services,  the  pipelines*  dominance  in  the 
peak  period  sales,  the  lack  of  flexibility 
in  pipelines'  sales  pricing,  and  the 
pipelines*  remaining  service  obligation 
simultaneously. 

The  Commission  recognizes  that  over 
the  past  several  years,  the  pipeline 
industry  has  been  moving  toward 
improving  the  quality  of  firm 
transportation  and  storage  services 
available  to  competing  sellers.  However, 
the  amount  of  capacity  reserved  for 
pipeline  firm  sales  still  far  exceeds  the 
pipelines'  actual  sales  so  that  capacity  is 
not  available  for  firm  transportation 
and.  as  a  result,  interruptible 
transportation  maintains  a  significant 
share  of  peak  period  transportation. 
Thus,  competing  sellers  continue  to  be 
at  a  disadvantage.  In  addition,  firm 


**  See  infra  on  storage. 

**  See  n.  83.  supra  for  a  comparison  of  pipeline 
sales  for  peak  and  oKpeak  quarters. 


transportation  service  is  still  subject  to 
many  more  restrictions  than  necessary 
as  compared  to  pipeline  bundled  firm 
sales  service.  Therefore,  although  the 
trend  in  the  industry  has  been  moving 
toward  more  even  competition,  the 
Commission  finds  it  necessary  to  act 
here  to  accelerate  and  complete  the 
transition  toward  a  more  efficient 
market. 

In  sum,  the  Commission  believes  that 
all  segments  of  the  natural  gas  industry 
are  unduly  disadvantaged  by  the  current 
regulatory  structure  of  the  industry.  The 
Commission  must  therefore,  act  under 
NGA  section  5  to  determine  the  just  and 
reasonable  “rule,  regulation,  practice 
[and]  contract[sl"  to  be  "observed  and 
in  force".*'' 

VI.  The  Remedy 

A.  The  Remedy  Proposed  in  the  NOPR 

Having  found  the  current  regulatory 
structure  leads  to  unjust  and 
unreasonable  results,  the  question 
remains  what  the  appropriate  remedy  is 
to  address  this  situation.  On  July  31, 

1991,  the  Commission  proposed  changes 
to  its  regulation  of  interstate  natural  gas 
pipelines  to  remedy  the  pipelines’  undue 
competitive  advantage.**  The  July  31 
Notice  of  Proposed  Rulemaking  (NOPR) 
was,  among  other  things,  the  outcome  of 
a  public  conference  held  on  May  10, 

1991,  where  members  of  the  natural  gas 
industry  discussed  with  the  Commission 
the  role  of  interstate  natural  gas 
pipelines  in  today’s  natural  gas 
markets.** 

In  brief,  the  NOPR  proposed  to  amend 
Part  284  of  the  Commission’s 
regulations  as  follows: 

•  Pipelines  would  be  required  to  unbundle 
[i.e.,  separate)  their  sales  and  transportation 
services  with  one  exception  for  continued 
bundled  sales  to  small  customers.  Pipelines 
would,  however,  be  allowed  to  repackage 
their  unbundled  services  to  replicate  their 
bundled,  city-gate,  sales  services. 

•  The  definition  of  transportation  would  be 
amended  to  include  storage  so  that  storage 
would  be  provided  on  an  open  access 
contract  basis. 

•  Pipielines  would  be  required  to  provide 
an  open  access  transportation  service  that  is 
comparable  in  quality  for  all  gas  supplies. 


NGA  section  S(a),  supra. 

•*  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation  Under  part  284  of  the  Commission's 
Regulations.  56  FR  38372  (Aug.  13. 1991).  IV  FERC 
Stats,  ft  Regs.  1  32.480  (1991). 

*•  All  future  references  to  pipelines  are  to 
interstate  pipelines.  Except  for  expanding  the  part 
284  definition  of  transportation  to  include  storage, 
the  regulations  adt^ted  by  this  order  do  not  apply 
to  intrastate  pipelines. 

•0  18  CFR  part  284. 
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whether  purchased  from  the  pipeline  or 
elsewhere. 

•  Firm  transportation  customers  of 
downstream  pipelines  would  be  assigned 
capacity  on  upstream  pipelines  now  held  by 
downstream  pipelines. 

•  Pipelines  would  be  required  to 
implement  a  capacity  releasing  propram.®* 

•  Pipelines  would  be  granted  blanket 
certificates  for  unbundled  sales  services  and 
would  be  subject  to  standards  of  conduct  in 
connection  with  unbundled  sales  services 
similar  to  those  applicable  to  affiliate 
sales.  ®®  The  unbundled  sales  services  would 
be  subject  to  pregranted  abandonment. 

•  Pipeline  transportation  rates  would  be 
designed  under  the  Straight  Fixed  Variable 
method  unless  the  parties  to  a  proceeding 
otherwise  agree  (however,  measures  would 
be  permitted  to  mitigate  cost  shifts,  if 
necessary).  ®® 

•  Pipelines  would  be  required  to  initiate 
restructuring  discussions  with  all  interested 
parties  within  30  days  of  the  effective  date  of 
the  Final  Rule  and  to  file  a  restructuring  plan 
on  or  before  the  required  date  set  forth  in  the 
regulations.  Prior  to  the  effective  date  of  a 
restructuring  filing,  the  holders  of  firm 
capacity  would  be  required  to  exercise  a  right 
of  first  refusal  by  giving  notice  that  they  want 
to  continue  their  contractual  arrangement 
and  that  they  agree  to  match  and  pay  any 
greater  rate  up  to  the  maximum  rate  and  to 
match  the  most  favorable  contract  term 
offered  by  others  seeking  firm  capacity. 

B.  Comments  on  the  NOPR 

The  NOPR  proposed  to  require 
pipelines  to  unbundle  [i.e.,  separate) 
their  sales  and  transportation  services 
with  one  exception  for  continued 
bundled  sales  to  small  customers.  A 
substantial  number  of  commenters  from 
all  segments  of  the  natural  gas  industry 
support  the  NOPR’s  mandatory 
unbundling  proposal.®'*  However,  a 


•*  The  NOPR  proposed  that  capacity  brookering 
certificates  by  individually  terminated. 

Inquiry  Into  Alleged  Anticompetitive  Practices 
Related  to  Marketing  Afii’iates  of  Interstate 
Pipelines.  Order  No.  497,  53  FR  22139  (June  14, 1988], 
FERC  Stats.  &  Regs.  [Regulations  Preambles  1986- 
1990]  ^  30.820  (1988).  order  on  reh'g.  Order  No.  497- 
A.  54  FR  52781  (Dec.  22. 1989).  FERC  Stats.  &  Regs. 
(Regulations  Preambles  1986-1990)  1)30,868  (1989), 
order  extending  sunset  date,  Order  No.  497-B,  55  FR 
53291  (Dec.  28. 1990).  FERC  Stats.  &  Regs. 
[Regulations  Preambles  1986-1990]  f  30.908  (1990), 
order  extending  sunset  date  and  amending  final 
rule.  Order  No.  497-C,  57  FR  9  ()an.  2. 1992).  Ill 
FERC  Stats.  &  Regs.  30.934  (1991).  re/1'9  denied.  57 
FR  5815  (Feb.  18. 1992).  58  FERC  161.139  (1992). 

Straight  Fixed  Variable  is  defined  infra. 

E.g..  Natural  Cas  Supply  Association  and 
Indicated  Producers  (NCSA),  Independent 
Petroleum  Association  of  America  (IPAA), 
Transcontinental  Gas  Pipe  Line  Corporation. 
Consolidated  Edison  Company  of  New  York.  Inc., 
and  the  Public  Service  Commission  of  the  State  of 
New  York. 


substantial  number  of  pipeline  and  LDC 
commenters  oppose  mandatory 
unbundling.®®  In  brief,  they  state  that, 
on  some  pipelines,  a  bundled,  city-gate, 
firm  sales  service  is  necessary  so  that 
pipeline  customers  can  receive  service 
on  demand  to  meet  unexpected  changes 
in  peak  service  needs  caused,  for 
example,  by  an  unexpected  change  in 
temperature.  This  is  known  as  “no¬ 
notice”  service.®® 

In  addition,  it  is  stated  that  pipelines 
will  not  be  able  to  provide 
instantaneous  transportation  service  if 
they  must  unbundle  their  sales  and 
transportation  services.®''  Instantaneous 
service  occurs  when  the  pipeline 
delivers  gas  to  its  downstream  customer 
when  the  gas  is  injected  into  the 
pipeline  upstream.  This  differs  from  “no¬ 
notice"  service  where  a  pipeline 
customer  can  take  delivery  without 
regard  to  injections  into  the  pipeline 
system  at  the  same  time. 

On  January  22, 1992,  representatives 
from  all  segments  of  the  natural  gas 
industry  discussed  with  the  Commission 
at  a  technical  conference  issues  with 
respect  to  the  operational  aspects  of  the 
NOPR.  In  connection  with  that 
conference,  interested  persons  filed 
written  responses  to  questions  posed  by 
the  staff  in  the  appendix  to  the  notice  of 
the  technical  conference.®®  The 
information  obtained  at  the  technical 
conference,  as  well  as  from  the  initial 
and  reply  comments  to  the  NOPR,®®  has 
been  very  helpful  to  the  Commission  in 
fashioning  the  final  rule.  The 
Commission  has  evaluated  all  the 
comments  received  but  specifically 
addresses  below  only  those  that 
opposed  the  action  adopted  in  this  final 
rule.  Comments  that  addressed 
proposals  in  the  NOPR  that  are  not 
adopted  in  this  final  rule  are  not 
specifically  addressed,  nor  are 
comments  that  raised  issues  not 
relevant  to  the  decisions  reached  here. 


E.g:  Interstate  Natural  Gas  Association  of 
America,  Coastal  Companies.  Distributors 
Advocating  Regulatory  Reform  (DARR),  and 
Cincinnati  Gas  and  Electric  Company. 

**  The  firm  sales  customer  may  purchase  gas  up 
to  its  firm  daily  contract  entitlement  without 
incurring  a  penalty  and  even  though  the  customer 
and  the  pipeline  are  in  close  communication,  the 
customer  is  not  bound  by  any  initial  nominations  or 
updated  nominations. 

Initial  Comments  of  Texas  Eastern 
Transmission  Corporation.  Panhandle  Eastern  Pipe 
Line  Company,  Trunkline  Gas  Company,  and 
Algonquin  Gas  Transmission  Company  (PEC 
Pipeline  Group)  at  16-17. 

••  Pipeline  Service  Obligations  and  Revisions  to 
Regulations  Governing  Self-Implementing 
Transportation  Under  part  284  of  the  Commission's 
Regulations,  57  FR  385  (Jan.  6, 1992). 

'*  The  Commission  has  accepted  and  considered 
all  comments  filed,  including  late-filled  comments. 


C.  Remedial  Action  in  the  Final  Rule 

The  question  is  what  remedial  action 
is  appropriate  to  counter  the  pipelines’ 
undue  advantage  as  merchants 
providing  bundled,  city-gate  sales 
service  while  retaining  the  reliable,  “no¬ 
notice”  service  for  pipeline  customers 
that  want  such  a  service.  As  stated 
above,  the  NOPR  proposed  to  eliminate 
the  bundled,  city-gate,  sales  service  with 
an  exception  for  small  customers,  and 
recognized  that  pipelines  could  package 
their  various  services  to  achieve  the 
equivalent  of  a  bundled,  firm  sales 
service. 

Significantly,  the  representatives  of 
the  pipeline  industry  participating  in  the 
technical  conference  indicated  a 
significant  shift  in  their  position  from 
that  stated  in  the  written  comments. 
Initially,  the  pipelines  took  the  position 
that  the  bundled,  city-gate,  firm  sales 
service  is  essential  to  the  providing  of 
“no-notice”  and  instantaneous  service. 
However,  at  the  technical  conference 
they  acknowledged  that  pipelines  can 
provide  those  services  for  the  delivery 
of  any  shipper’s  gas  if  permitted  to 
retain  adequate  operational  control  of 
the  use  of  their  facilities. Indeed,  the 
information  received  at  and  after  the 
technical  conference  reveals  that  a 
significant  majority  of  the  public — 
cutting  across  all  segments  of  the 
industry — share  and  support  this 
proposition. 

The  comments  received  at  the 
technical  conference  highlighted  several 
important  matters.  First,  unbundling 
should  have  no  perceptible  effect  on  the 
reliability  of  a  pipeline’s  peak  day 
delivery  services  for  heat  sensitive 
residential  loads.  Second,  the 
Commission,  most  pipelines,  producers, 
most  LDCs,  marketers,  and  industrials 
agree  that  the  pipeline  should  maintain 
operational  control  of  the  pipeline 
facilities,  but  importantly,  in  a  manner 
that  does  not  constitute  any  compromise 
of  nondiscriminatory,  fully  equal, 
transportation  services.  Third,  there  are 
a  number  of  operating  and  contractual 
tools  to  ensure  that  the  pipeline,  its 
customers  and  its  shippers  will  take  the 
necessary  actions  to  maintain  the 
reliable  operation  of  the  system — and 
those  tools  are  not  theoretical  or 
speculative.  They  are  in  use  today  on 
the  El  Paso,  Northwest  and  Transco 
systems  and  they  have  been  proposed 
for  the  Northern  Natural  system.  The 
details  would  be  among  the  issues  that 
would  be  worked  out  in  the 
restructuring  proceedings.  Fourth,  the 


100  £g  ^  compare  INGAA  Initial  Comments  at  3.  4 
and  Technical  Conference  Tr.  36-3a 
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comments  strongly  evidence  that  current 
pipeline  services,  in  fact,  can  be 
unbundled  into  separate  transportation, 
storage,  and  balancing  services  with 
complete  equality  of  treatment  for  all 
gas  supplies,  price  transparency  and 
without  cross-subsidization  so  that 
customers  are  offered  a  menu  of 
unbundled  services.  And,  fifth,  there  is 
general  agreement  that  one  form  of 
bundled  transportation  service  that  can 
be  offered  would  be  the  no-notice  peak 
service  on  which  some  LDCs  continue  to 
claim  reliance,  with  either  pipeline  or 
nonpipeline  supplied  gas. 

The  Commission  has  shaped  this  rule, 
in  part  in  response  to  those  comments 
by  creating  a  new  “no-notice”  firm 
transportation  service  under  which  gas 
customers  will  be  able  to  receive  gas  up 
to  their  daily  contract  entitlement 
without  incurring  a  penalty  (see  infra  for 
a  discussion  of  "no-notice” 
transportation  service).  In  light  of  the 
views  expressed  at  the  technical 
conference,  the  Commission  is  conHdent 
that  the  pipelines  can  unbundle  their 
services  and,  by  retaining  operational 
control  of  their  systems,  transport  gas, 
whether  purchased  from  a  pipeline  or 
nonpipeline  supplier,  on  a  basis  that  is 
just  as  adequate  and  reliable  as  the 
current  bundled,  city-gate,  firm  sales 
service  in  meeting  the  needs  of  their 
customers  and  of  gas  consumers. 

Therefore,  the  final  rule  adopts  the 
remedial  approach  of  the  NOPR.  The 
Commission  finds  that  it  is  appropriate 
to  require  pipelines  to  unbundle  their 
sales  services  from  their  transportation 
services  at  an  upstream  point  near  the 
production  area.  To  accomplish  this 
required  unbundling,  the  Commission  is 
using  its  authority  under  NGA  section  5 
to  convert  each  pipeline's  bundled,  city- 
gate,  firm  sales  service  into  an 
unbundled  firm  transportation  service. 
The  existing  bundled  city-gate  service 
obligation  is  being  supplanted  through 
the  procedures  established  by  this  rule. 
In  its  place,  pipelines  and  their  existing 
sales  customers  will  be  able  to  negotiate 
a  new  imbundled  firm  sales  service  to 
be  performed  under  a  new  blanket  sales 
certificate  for  all  pipelines  offering  open 
access  transportation  under  Subpart  B 
or  G  of  Part  284  of  the  Commission 
regulations,  as  discussed  in  greater 
detail  below.  After  negotiation  of  a  new 
sales  agreement,  the  pipeline's 
obligation  to  sell  gas  to  that  customer 
will  be  co-extensive  with  that  new 
agreement.  As  an  additional  remedy,  the 
Commission  is  affording  firm  sales 
customers  the  opportunity  during  the 
restructuring  proceedings  established  by 
this  rule  (see  infra)  to  reduce  their 
unbundled  firm  sales  entitlements  in 


whole  or  in  part.  This  will  enable  those 
customers  to  freely  negotiate  to 
purchase  gas  from  the  pipeline  under  its 
new  market-based  sales  service  or  to 
purchase  gas  from  other  gas  suppliers. 

The  end  result  will  be  that  all  gas  will 
move  from  the  production  area  to  the 
city  gate  under  firm  or  interruptible 
transportation  service. 

The  NOPR  referred  to  the  possibility 
of  unbundling  at  the  wellhead,  at 
production  area  receipt  points  into 
mainline  facilities,  at  receipt  points,  at 
the  intersection  of  separate  mainline 
systems,  or  at  several  of  those  places.  In 
addition,  the  NOPR  recognized  the  use 
of  pooling  areas  as  a  means  to  facilitate 
the  aggregation  of  supplies  by  all 
merchants.  Most  commenters  support 
the  Commission's  proposal  to  determine 
places  of  unbundling  on  a  case-specific 
basis  and  not  to  mandate  pooling  areas. 
A  few  conunenters  suggest  specific 
places  for  unbundling  while  other 
commenters  urge  the  Commission  to 
mandate  pooling  areas. 

The  Commission  concludes  that  the 
precise  places  of  unbundling  should  be 
determined  in  the  restructuring 
proceedings  established  by  this  order. 
The  Commission  believes  it  would  be 
unwise  to  mandate  specific  unbundling 
places  for  the  pipeline  industry  in  light 
of  the  different  configurations  of  the 
pipelines  and  their  sources  of  supply. 
However,  the  place  of  unbundling 
should  be  located  as  far  upstream  as 
possible.  Similarly,  as  discussed  below, 
the  Commission  encourages  but  will  not 
mandate  the  establishment  of  market 
centers  and  pooling  areas. 

The  Commission  discussed  above  the 
pipelines'  “no-notice”  service  where 
bundled,  firm  sales  customers  can 
receive  gas  up  to  their  daily  contract 
entitlement  on  demand  without 
nominating  that  amount  or  incurring  a 
penalty.  The  Commission  finds  that  it  is 
in  the  public  interest  for  pipelines  to 
provide  a  firm  transportation  service 
that  is  a  “no-notice”  service  similar  to 
that  received  under  the  bundled,  city- 
gate,  firm  sales  service.  Therefore,  the 
Commission  is  requiring  all  pipelines 
that  make  sales  for  resale  on  the 
effective  date  of  this  rule  to  offer  in  their 
tariffs  a  “no-notice”  firm  transportation 
service.  This  service  must  be  available 
as  of  the  effective  date  of  the  tariff 
sheets  to  be  filed  to  comply  with  this 


•®'  E.g.,  Tejas  Power  Corporation  states  that 
unbundling  should  take  place  at  the  wellhead  while 
the  American  Paper  Institute  states  that  unbundling 
should  occur  at  mainline  receipt  points. 

E^.,  the  Independent  Petroleum  Association 
of  America.  Natural  Gas  Clearinghouse.  Brymore 
Energy.  Inc..  Vesta  Energy  Company,  and  the 
Natural  Gas  Supply  Association/Indicated 
Producers. 


rule.  This  service,  discussed  in  more 
detail  infra,  must  be  available  to  all  firm 
shippers.  The  mechanics  of  liow  this 
“no-notice”  firm  transportation  service 
will  be  provided  on  a  particular  pipeline 
must  be  considered  and  developed  in 
the  restructuring  proceedings 
established  by  this  rule  (see  infra). 

This  new  “no-notice”  transportation 
service  will  be  provided  in  addition  to, 
rather  than  in  lieu  of,  the  pipelines' 
current  open-access,  firm  transportation 
service  where  shippers  must  receive 
instantaneous  but  not  "no-notice” 
service.  The  former  “traditional”  firm 
transportation  service  will  still  be 
subject  to  reasonable  nominating, 
scheduling  and  other  operational 
conditions,  such  as  imbalance 
tolerances  and  penalties.  However,  the 
quality  of  this  service  should  be 
enhanced  under  the  steps  taken  here. 
These  operational  conditions,  of  course, 
must  be  devised  and  implemented  on  a 
nondiscriminatory  basis.  In  assessing 
the  pipeline's  compliance  filing,  the 
Commission  will  seek  to  ensure  that  the 
pipeline  is  not  attempting,  through  the 
“no-notice”  transportation  service,  to 
simply  replace  one  form  of  bundled 
service  with  another  anti-competitive 
service. 

In  addition,  the  pipeline,  or  another 
gas  merchant,  could  offer  a  “packaged" 
sales  and  transportation  service  where 
the  separately  sold  sales  and 
transportation  services  are  packaged  by 
a  contract  pursuant  to  which  the  gas 
purchaser  allows  the  pipeline,  or 
another  gas  merchant,  to  act  as  the  gas 
purchaser's  agent  in  making  all 
arrangements  necessary  to  deliver  the 
gas  to  the  city  gate.'®*  However,  the 
rates  for  each  transportation  service 
must  be  separately  stated  in  the 
pipeline's  tariff. 

Since  sales  and  transportation 
services  must  be  offered  on  an 
unbundled  basis,  there  would  be  no  rate 
on  file  with  the  pipeline's  tariff  for  an 
“agency”  service.  The  “packaging”  of 
separate  services,  offered  under 
separate  rate  schedules,  would  be 
effected  only  by  contracts  between  the 
gas  purchaser  and  its  agent.  Whether  or 
not  the  pipeline  as  a  gas  seller  can 
collect  a  fee  for  acting  as  the  gas 
purchaser's  agent  in  arranging  for 
pipeline  services  is  a  matter  for 
negotiation  between  the  pipeline  and 
gas  purchaser  on  entering  into  their 
sales  contract.  This  is  because  the 
pipeline  will  be  acting  as  agent  in  its 
capacity  as  a  gas  seller  rather  than  as  a 


>0*  See.  e.g..  Transcontinental  Gas  Pipe  Line 
Corp..  55  FERC 1 61.446  (1991).  order  on  reh'g.  57 
FERC I  61.345  (1991). 
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gas  transporter.  Any  agency  fee  would 
have  to  be  recovered  as  part  of  the  price 
for  selling  gas  and  not  as  part  of  the 
transportation  rate.  Of  course,  the 
pipeline  must  act  in  a  non- 
discriminatory  manner  in  offering 
agency  services. 

The  Commission  is  not  adopting  the 
NOPR’s  proposal  to  continue  a  bundled, 
city-gate,  firm  sales  service  for  small 
sales  customers,  because  those 
customers  can  be  served  reliably 
through  a  combination  of  unbundled 
sales  and  the  “no-notice”  transportation 
service  required  by  this  rule.  The 
pipeline  or  another  gas  seller  could  also 
act  as  the  agent  of  the  small  customers 
and  make  aU  of  the  arrangements 
necessary  to  deliver  the  gas  to  the  small 
customers  in  the  same  manner  as  under 
the  current  bundled,  city-gate,  firm  sales 
service.  In  addition,  as  discussed  further 
below,  the  small  customers  can  continue 
to  receive  Hrm  transportation  under  a 
one-part  volumetric  rate  computed  at  an 
imputed  load  factor  similar  to  the 
manner  in  whidi  their  current  sales 
rates  are  determined.*®^  Alternatively, 
as  indicated  by  Florida  Cities  at  the 
January  22, 1992  technical  conference, 
small  customers  can  band  together  to 
purchase  gas.*®* 

The  Commission  sees  several  reasons 
for  requiring  the  unbundling  of  pipeline 
services  and  the  creation  of  a  “no¬ 
notice”  transportation  service,  as 
opposed  to  retaining  the  pipelines* 
bundled,  city-gate,  sales  service. 

First,  firm  shippers  will  be  able  to 
select  the  form  of  pipeline 
transportation  service  that  best  suits 
their  needs,  both  as  to  the  quality  and 
the  prices  of  the  individual  services 
chosen.  As  stated,  firm  shippers  will  be 
able  to  choose  a  transportation  service 
that  provides  “no-notice”  service.  In  the 
alternative,  firm  shippers  may  elect  a 
service  of  a  different  quality.  For 
example,  firm  shippers  can  elect  to 
continue  the  traditional  open-access 
firm  transportation  service,  if  they  do 
not  want  “no-notice”  service.  Or,  firm 
shippers  could  purchase  some 
combination  of  services,  such  as 
traditional  firm  transportation  service 
and  open-access  contract  storage.  This 
complete  menu  of  services  will  enable 
gas  purchasers,  sellers,  and  pipelines  to 

><M  Existing  small  sales  customer  rates  are  often 
determined  by  assuming  a  quantity  of  purchases 
which  may  be  higher  than  actual  purchases.  Small 
customers,  therefore,  pay  less  for  their  service  than 
they  would  if  their  rates  were  designed  based  on 
actual  purchase  levels. 

*“•  Technical  Conference  Tr.  277.293.  In  Florida, 
several  municipal  utilities  banded  together  with  one 
utiHty  buying  on  behnlf  of  the  others.  The  Florida 
Cities  representative  reported  that  those  utilities 
have  achieved  “tremendous  economies."  Id  si  291. 


fashion  arrangements  according  to  the 
demand  for  the  services  in  lieu  of  the 
present  system  which  binds  individual 
services  with  separate  costs  together 
into  one  package.  The  gas  purchaser,  or 
nonpipeline  seller  will  be  able  to  make 
informed  choices  about  services  and  the 
market  will  decide  the  need  for  the 
various  services. 

Moreover,  the  unbundling  of  pipeline 
services  will  enable  all  gas  sellers 
(producers/raariceters/pipelines)  to 
compete  on  an  even  basis  by  offering 
the  same  sales  services  in  the  same 
market.  At  present,  most  pipeline  sales 
are  at  the  city  gate  at  the  WACOG  price 
while  most  producers  or  marketer  sales 
are  at  the  wellhead  or  in  the  field  at  the 
market  price.  The  unbundling  of  services 
will  create  competition  for  gas 
purchasers  among  gas  merchants  on 
more  even  terms.  The  competition  for 
gas  purchasers  will  not  be  skewed  in 
favor  of  pipelines  by  their  ability  to  offer 
a  superior  bundled,  city-gate,  firm  sales 
service  or  against  pipelines  because  of 
WACOG  pricing.  In  addition,  the 
competition  between  pipelines  and  other 
gas  sellers  in  the  same  market  should 
greatly  reduce  the  pipeline’s  natural 
incentive  in  a  bundled  service 
environment  to  manage  its  pipeline 
system  to  favor  itself  as  a  merchant  to 
the  disadvantage  of  shippers  of  gas  sold 
by  others. 

The  Commission  also  believes  that 
this  new  form  of  “no-notice” 
transportation  service  will  be  superior 
to  die  existing  “no-notice”  bundled,  city- 
gate,  firm  sales  service.  This  is  because 
gas  purchasers  will  be  able  to  obtain 
“no-notice”  transportation  service  for 
gas  supplies  purchased  from  any  gas 
seller,  not  just  from  pipelines,  rather 
than  relying  on  inferior  firm  or 
interruptible  transportation  as  discussed 
above.*®®  This  should  enable  gas 
purchasers  to  enter  into  more  reliable 
supply  arrangements  with  nonpipeline 
suppliers  for  both  base  and  peak  needs. 
Hence,  gas  purchasers  will  have  more 
choices  and  more  flexibility.  In  addition, 
the  pipelines  will  be  able  to  compete  for 
more  gas  purchasers  under  market- 
based  pricing  in  lieu  of  their  WACOG 
pricing. 

Some  commenters  argue  that  the 
Commission’s  fostering  of  competition 
cannot  be  a  justification  in  and  of  itself 
for  the  regulations  adopted  here.  Rather, 
they  contend  that  the  Commission  is 

•o*  Even  if  the  sale*  customer  elects  to  continue 
to  contract  for  its  gas  needs  with  the  pipeline  under 
a  market-based  rate  that  includes  a  component  that 
compensates  the  pipeline  for  standing  ready  to 
provide  a  certain  quantity  of  gas  at  aD  times,  the 
customer  will  have  the  ri^t  to  purchase  spot  gas 
elsewhere  and  use  its  unbundled  firm  transportation 
to  ship  it. 


required  to  foster  competition  only  when 
consumer  interests  are  advanced  and 
protected.*®*  The  Citizens  Gas  &  Coke 
Utility  sees  nothing  wrong  with  unequal 
competition  so  long  as  the  merchants’ 
differing  products  are  appropriately 
priced.  It  maintains  that  “(tjhe 
Commission  should  not  mandate  a 
homogeneous  group  of  sellers.”  *®® 

The  Commission  is  not  acting  to 
protect  competitors.  Rather,  the 
Commission,  as  discussed  in  detail 
above,  is  acting  to  improve  the 
competitive  structure  of  the  natural  gas 
industry  to  facilitate  the  operation  of  a 
national  wellhead  market  as  envisioned 
by  Congress  in  order  to  provide  natural 
gas  consumers  with  access  to  an 
adequate  supply  of  clean  and  abundant 
natural  gas  at  reasonable  prices. 
Moreover,  the  Commission  is  improving 
this  competitive  structure  without 
undermining  the  reliability  of  service  for 
pipeline  customers  by  requiring 
pipelines  to  perform  a  “no-notice” 
transportation  service.  In  short,  the 
Commission  is  both  promoting 
competition  and  protecting  all  gas 
consumer  interests,  especially  with 
respect  to  the  reliability  and  the  pricing 
of  services. 

In  addition,  the  Commission  is  not 
mandating  a  homogeneous  group  of  gas 
merchants.  Rather,  the  Commission  is 
creating  a  regulatory  environment  that 
will  provide  all  gas  merchants  with  an 
equal  opportunity  to  compete  for  gas 
purchasers.  To  be  sure,  not  all  gas 
sellers  are  similar.  Some  are  more 
efficient  than  others.  Some  have  greater 
expertise  and  some  have  more  resources 
upon  which  to  draw.  However,  by 
separating  the  various  pipeline  services 
needed  by  gas  consumers,  the 
Commission  can  assure  the  fair  pricing 
of  all  services.  The  gas  purchasers  will 
be  better  off  because  of  the  ability  to 
make  informed  choices  about  their  gas 
purchasing  decisions.  Moreover,  the  rule 
will  not  change  inherent  advantages 
held  by  any  gas  merchant,  whether  it  be 
a  producer,  marketer,  or  pipeline,  on 
account  of  size,  experience,  or 
motivation.  The  Commission  envisions  a 
future  gas  market  where  buyers  and 
sellers  can  meet  to  fashion  deals 
according  to  their  needs,  with  no  decline 
in,  and  indeed  with  enhancement  of.  the 
quality  and  reliability  of  service  for  gas 
consumers. 

E.g:.  tb«  Cincinnati  Gas  A  Electric  Company, 
Union  Ughi.  Heat  and  Power  Company,  and 
Lawrcnceburg  Gas  Company,  Initial  Comments  at 
13, 14.  citing.  Brown  Shoe  Co.  v.  U.S.,  370  U.S.  294. 
320  (1962)  and  Environmental  Action.  Inc.  v.  FERC, 
939  F.2d  1057, 1061  (D.C  Cir.  1991). 

Initial  Comments  at  7. 
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To  that  end,  the  Commission  is 
amending  part  284  in  several  ways  to 
upgrade  pipeline  services  used  to 
transport  gas,  whether  sold  by  a  pipeline 
or  another  merchant.  This  will  provide 
all  gas  purchasers  with  improved  access 
to  all  gas  sellers  whether  or  not  the  gas 
purchasers  want  a  "no-notice"  firm 
transportation  service. 

In  brief,  the  Commission  is  making  ten 
changes  in  part  284.  First,  the 
Commission  is  revising  §§  284.8(a)(1) 
and  284.9(a)(1)  to  require  firm  and 
interruptible  transportation  services  to 
be  provided  unbundled  from  firm  and 
interruptible  sales.  This  requirement 
also  will  be  included  as  a  condition  on 
the  blanket  sales  for  resale  certificates 
issued  by  this  rule  and  discussed  infra. 
Second,  the  Commission  is  adding 
§§  284.8(b)(2)  and  284.9(b)(2),  which 
require  a  pipeline  that  offers  firm  and 
interruptible  transportation  services 
under  Part  284  to  provide  those  services 
on  a  basis  that  is  equal  in  quality  for  all 
gas  supplies  whether  purchased  from 
the  pipeline  or  another  seller.  Third,  and 
fourth,  the  Commission  is  adding 
§§  284.8(b)  (3),  (4),  and  (5)  and  284.9(b) 
(3),  (4),  and  (5)  to  require  a  pipeline  to 
provide  all  shippers  equal  and  timely 
access  to  certain  information  through 
the  use  of  electronic  bulletin  boards,  and 
to  preclude  any  tariff  provisions  that 
would  inhibit  the  development  of  market 
centers.  Fifth,  the  Commission  is 
amending  §  284.1  to  define 
transportation  as  including  storage. 
Sixth,  the  Commission  is  adding 
§  284.242  to  authorize  and  require  open 
access  pipelines  to  provide  firm  shippers 
on  downstream  pipelines  with  non- 
discriminatory  access  to  capacity  held 
by  the  downstream  pipelines  on 
upstream  pipelines.  Seventh,  the 
Commission  is  adding  §  284.243  to 
authorize  a  new  firm  capacity 
reallocation  program  so  that  firm 
shippers  can  release  unwanted  capacity 
to  those  desiring  capacity. 

Eighth,  as  discussed  above,  the 
Commission  is  adding  S  284.8(a)(4)  to 
require  pipelines  that  make  bundled 
sales  on  the  effective  date  of  this  rule  to 
provide  a  non-discriminatory  "no¬ 
notice"  firm  transportation  service.  The 
"no-notice"  transportation  service  as 
well  as  the  other  matters  pertinent  to 
open  access  transportation,  will  be 
discussed  in  Part  VII. 

Ninth,  in  order  to  further  promote 
even  competition  among  gas  merchants, 
the  Commission  is  adopting  the  straight 
fixed  variable  method  of  cost 
classification  for  the  purpose  of  billing 
firm  transportation  customers  unless  the 
Commission  provides  otherwise.  Under 
that  method,  all  of  a  pipeline's  fixed 


transmission  and  storage  costs  are 
billed  in  the  pipeline’s  reservation 
charge. 

Tenth,  the  Commission  is  issuing  in 
this  rule  a  blanket  sales  certificate  to  all 
pipelines  so  that  they  can  make 
unbundled  firm  and  interruptible  sales 
on  a  comparable  basis  with  unregulated 
merchants  (see  infra).  This  appears  as  a 
new  subpart  J  to  part  284. 

Last,  the  Commission  is  also 
reemphasizing,  as  discussed  fully  below, 
the  policy  stated  in  |§  284.221  (g)  and 
(h)  of  its  regulations  that  pipelines  allow 
shippers  to  have  flexible  receipt  and 
delivery  points. 

The  Commission  believes  that  the 
above-described  remedial  approach  will 
both  improve  the  competitive  structure 
of  the  natural  gas  industry,  by  putting 
pipelines,  when  acting  as  merchants, 
and  other  gas  merchants  on  an  even 
footing  with  respect  to  essential  pipeline 
services  and  will  maintain  the  ability  of 
the  pipeline  system  to  provide  reliable 
service  when  needed — regardless  of  the 
source  of  the  gas.  All  of  the  above 
remedial  acts  are  discussed  in  detail 
below.  In  tandem  with  these  changes  the 
Commission  has  concluded  that 
pipelines  should  be  able  to  recover  100 
percent  of  their  prudently  incurred  costs 
associated  with  implementation  of  this 
rule.  This  is  also  discussed  in  detail, 
infra. 

Based  upon  the  extensive  record 
compiled  in  this  proceeding,  the 
Commission  believes  that  the  above- 
described  unified  and  comprehensive 
remedy  will  benefit  all  segments  of  the 
natural  gas  industry.  To  the  extent 
members  of  the  industry  are  currently 
facing  an  uncertain  financial  situation, 
the  Commission  believes  that  this  rule 
will  remove  that  uncertainty  and  create 
a  regulatory  framework  that  can  adapt 
to  changing  market  dynamics  over  the 
long-rtm.  Indeed,  this  rule  will  establish 
an  efficient  gas  market  in  which  all 
participants  are  able  to  fashion  the 
contractual  arrangements — ^both  long 
and  short  term — ^st  suited  to  their 
needs.  In  short,  they  will  be  able  to 
respond  to  their  financial  and 
commercial  situation  through  the 
contracting  process  in  an  efficient  gas 
market. 

VII.  Essential  Aspects  of,  and  Terms  and 
Conditions  for,  Open-Access 
Transportation 

A.  Introduction 

The  Commission  adopted  Order  No. 
436  to  prevent  pipelines  from 
discriminating  in  their  choice  of 
transportation  customers  in  order  to 
favor  the  pipelines'  own  sales 


services. The  Commission  codified 
this  anti-discrimination  purpose  in 
§§  284.8(b)  and  284.9(b)  by  requiring 
pipelines  to  offer  their  firm  and 
interruptible  transportation  services 
"without  undue  discrimination”  in  the 
quality  of  service  provided."®  At  the 
same  time,  the  Commission  recognized 
that  pipelines  need  to  impose 
“reasonable  operational  conditions"  on 
their  services  to  effectively  manage  their 
systems  and  §  §  284.8(c)  and  284.9(c) 
permit  this,  provided  the  conditions  are 
included  in  the  pipeline’s  tariff."  ‘  In 
evaluating  those  operational  conditions, 
the  Commission  dealt  with  many 
complex  matters  in  its  efiort  to  ensure 
that  there  was  no  discrimination 
between  the  transportation  embedded 
within  the  pipelines’  bundled,  city-gate, 
firm  sales  services  and  their  open  access 
firm  transportation  services. 

Unbundling  the  sales  and 
transportation  components  of  the 
pipeline’s  city-gate,  firm  sales  service 
changes  the  regulatory  focus,  but  does 
not  change  the  policy  direction  in  which 
the  Commission  has  been  going.  Before 
this  order,  the  primary  focus  was  on 
whether  a  pipeline's  firm  transportation 
service  was  comparable  in  quality  to  the 
firm  transportation  embedded  within  the 
bundled,  city-gate,  firm  sales  service."* 
After  this  order,  the  focus  no  longer  will 
be  on  comparing  the  quality  of  two 
difierent  pipeline  services.  Rather,  the 
focus  will  be  on  ensuring  that  pipeline 
transportation  of  all  gas  supplies  is 
performed  on  an  equal  basis  under 
reasonable  transportation  terms  and 
conditions  that  enable  buyers  to  use 
open  access  transportation  to  maximize 
the  benefits  of  a  competitive  wellhead 
natural  gas  market.  To  ensure  equality 
of  transportation  service  between  gas 
sold  by  pipelines  or  their  affiliates  and 
gas  sold  by  other  gas  sellers,  the 
Commission’s  focus,  after  unbundling, 
must  be  on  the  quality  of  transportation 
service  itself. 


>o»  Order  No.  436,  supra  n.2  p.  31.495  ("Examples 
of  discrimination  that  the  Commission  finds  to  be 
undue  or  preferential  within  the  context  of  self- 
implementing  authorizations  are  refusals  to 
transport  for  existing  sales  or  non-fiiel  switchable 
customers  and  preference  for  affiliates.”). 

“<>18  CFR  284.8(b)  and  284.9(b). 

"  ■  18  CFR  284.8(c)  and  284.9(c). 

' '  *  E.g..  Tejas  supra,  at  1004  ("Without  having 
first  assessed  the  comparability  of  Texas  Eastern's 
unbundled  transportation  and  storage  services, 
therefore,  the  Commission  could  not  rationally 
conclude  that  the  LDCs  could  take  advantage  of  any 
alternative  sources  of  gas.”):  United  Gas  Pipe  Line 
Co.  55  FERC 1  61,330  at  p.  61.974  (1991)  (“United 
must  specifically  demonstrate  that  its  transportation 
services  and  storage  services  available  to  firm 
transportation  customers  are  comparable  to  the 
transportation  and  storage  in  its  bundled  service 
offered  at  market-based  rales."). 
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The  Commission  recognizes  the  need 
to  analyze  operational  conditions  in 
light  of  the  pipeline's  need  to  effectively 
manage  its  transportation  system  and  its 
obligation  to  perform  the  new  “no¬ 
notice"  transportation  service.**®  But 
the  Commission  must  ensure  that  the 
operational  terms  and  conditions 
devised  to  ensure  effective  system 
management  do  not  give  a  competitive 
advantage  to  unbundled  pipeline  and 
pipeline  affiliate  sales.  It  is  vital  to 
ensure  that  gas  purchasers  have  a 
viable,  meaningful  alternative  to 
pipeline  sales  under  a  market-based 
pricing  mechanism. 

B.  Transportation  Equality  and  Other 
Principles 

The  Commission  is  amending  part  234 
to  require  an  open-access  pipeline  that 
offers  firm  and  interruptible 
transportation  services  to  provide  those 
transportation  services  on  a  basis  that  is 
equal  in  quality  for  all  gas  supplies, 
whether  purchased  from  the  pipeline  or 
elsewhere.  This  requirement,  embodied 
in  new  |§  284.8{b)(2}  and  284.9(bK2). 
will  ensure  that  a  pipeline,  through  a 
tariff  provision  or  otherwise,  does  not 
give  its  own  sales  or  the  sales  of  an 
affiliate  a  preference  over  sales  by  other 
gas  sellers  in  matters  relating  to  Part  284 
transportation.  This  equality  principle 
will  ensure  that  a  pipeline  cannot 
impose  unreasonable  restrictions  on  a 
shipper's  ability  to  be  served  by  other 
gas  sellers.  Any  such  restrictions  would 
render  transportation  of  gas  sold  by  the 
pipeline  or  an  affiliate  superior  in 
quality  to  transportation  of  gas  of  other 
merchants.  Such  a  quality  preference 
would  result  in  undue  discrimination 
under  NGA  sections  4  and  5  and  is 
prohibited  by  the  equality  principle.  As 
discussed  above,  after  unbundling  the 
focus  must  shift  to  ensure  that  the 
pipeline  transports  all  gas  supplies  on 
an  equal  basis,  not  simply  that  the 
pipeline  provides  transportation  of 
comparable  quality  for  gas  sold  by  other 
sellers  with  which  it  competes. 

While  a  few  commenters  request  the 
Commission  to  set  forth  uniform  terms 
and  conditions  of  service  in  the 
Commission’s  regulations,***  the 
Commission  concludes  that  such 
industry-wide  specificity  is  not  desirable 
in  light  of  the  differing  configiu'ations  of 
pipeline  systems  and  the  differing  needs 
of  pipeline  customers.  Although  the 
Commission  will  not  develop  generic. 


Various  operational  conditions  which  a 
pipeline  might  develop  to  manage  its  system  are 
discussed  In  VUJD  below. 

■  >«  Fuel  Managers  Association.  Appalachian 
Energy  Croup,  Independent  Petroleum  Association 
of  America,  and  American  Paper  Institute. 


industry-wide,  terms  and  conditions,  the 
Commission  will  require  that  the  terms 
and  conditions  that  are  developed  must 
be  applied  in  a  non-discriminatory 
manner,  must  not  give  the  pipeline  or  its 
marketing  affiliate  a  competitive 
advantage,  must  not  be  unduly 
restrictive,  and  must  be  fair  to  all 
parties. 

However,  the  Commission  concludes 
that  it  should  codify  two  other  general 
principles  in  the  regulations.  The  first  is 
that  nothing  in  a  pipeline's  tariff  can 
inhibit  the  development  of  market 
centers  or  hubs.  This  appears  in  new 
§§  284.8(b)(5]  and  284.9(b)(5).  While  the 
Commission  will  not  mandate  market 
centers  or  hubs,  it  will  prohibit  tariff 
provisions  that  prevent  their 
development. 

The  second  general  principle, 
embodied  in  §  §  284.8(b)  (3)  and  (4)  and 
284.9(b)  (3)  and  (4).  is  that  pipelines 
must  provide  timely  and  equal  access  to 
any  and  all  information  necessary  for 
buyer  and  sellers  to  arrange  gas  sales 
and  capacity  reallocations.**® 

The  precise  nature  of  the  information 
should  be  developed  in  the  restructuring 
proceedings  established  by  this  order. 

At  a  minimum,  the  Commission  will 
require  the  pipeline  to  timely  inform  all 
interested  persons  about  the  availability 
of  capacity  at  receipt  points,  on  the 
mainline,  at  delivery  points,  and  in 
storage  fields,  and  whether  the  capacity 
is  available  from  the  pipeline  directly  or 
through  capacity  releasing. 

To  effect  this  requirement,  those 
sections  require  all  pipelines  to  use 
electronic  bulletin  Iraards.  Since 
electronic  bulletin  boards  have  become 
standard  industry-wide  practice,  the 
Commission  has  design^  a  rule  that 
builds  upon  their  use  and  sees  no  new 
burden  in  this  requirement.  Electronic 
bulletin  boards  in  particular  will  be 
required  to  comply  with  the  new 
capacity  releasing  requirement, 
discussed  infra. 

Pipelines  must  not  provide 
preferential  access  to  any  users  of  the 
electronic  bulletin  board.  They  must 
permit  users  to  download  files  from  the 
board,  so  their  contents  can  be  reviewed 
in  detail  without  tying  up  access  to  the 
board.  Pipelines  must  also  keep  daily 
back-up  records  of  the  information 
displayed  on  their  bulletin  boards  for  at 
least  three  years  and  permit  users  to 
review  those  records,  which  should  be 
archived  and  reasonably  accessible. 
Pipelines  must  also  periodically  purge 
transactions  from  current  files  when 
transactions  have  been  completed,  so 
that  users  do  not  have  to  sift  through 


* '  *  See  infra  on  capecity  reallocation*. 


massive  amounts  of  historical  data  to 
find  current  information.  Information  on 
the  most  recent  entries  should  appear 
ahead  of  older  information.  In  addition, 
electronic  bulletin  boards  must  be  “user- 
friendly."  The  Commission  urges 
pipelines  to  use  software  that  allows 
extremely  large  files  to  be  split  into 
small  parts  for  ease  of  use.  Furthermore, 
the  Commission  urges  pipelines  to 
utilize  software  with  on-line  help,  a 
search  fiinction  that  permits  users  to 
locate  all  information  concerning  a 
specific  transaction,  and  menus  that 
permit  users  to  access  separately  each 
record  in  the  transportation  log,  notices 
of  available  capacity,  and  standards  of 
conduct  information.  The  Commission 
may  revisit  these  minimum  general 
standards  as  needs  warrant 

The  Commission  reiterates  that,  to 
ensure  equality  of  service,  pipelines 
must  include  all  operating  terms, 
conditions,  and  rules  in  their  tariffs  with 
the  maximum  amount  of  specificity 
possible.  The  Commission  will  focus 
more  closely  on  compliance  with  this 
rule,  codified  in  S§284.8(c)  and  284.9(c). 
after  unbundling  because  it  is  essential 
to  an  efficient  open  access 
transportation  service  that  the  pipelines 
impose  only  legitimate  and  reasonable 
operational  conditions  of  which  all 
shippers  have  had  advance  notice. 

The  Commission  in  S  284.14  is 
requiring  pipelines  to  have  tariff 
provisions  governing,  at  least,  the 
following  transportation  matters.  First, 
the  pipelines  must  set  forth  in  their 
tariffs  their  methods  for  aUocating 
aggregate  receipt  point  capacity, 
individual  receipt  point  capacity, 
mainline  segment  capacity,  storage 
capacity,  and  delivery  point  capacity. 
Second,  as  discussed  below,  the 
pipelines  must  set  forth  in  their  tariffs 
provisions  governing  shipper  flexibility 
in  changing  receipt  and  delivery  points. 
Third,  the  pipelines  must  set  forth  in 
their  tariffs  their  provisions  concerning 
supply  and  capacity  curtailments,*  **  the 
scheduling  of  gas  injections  into  the 
mainline  and  into  storage,  the 
scheduling  of  gas  deliveries  from  storage 
and  from  the  mainline,  the  setting  and 
charging  of  penalties,  balancing  rights, 
and  the  instantaneous  receipt  and 
delivery  of  gas.  Fourth,  the  pipelines 
must  set  forth  in  their  tariffs  their 
provisions  under  which  they  will 
provide  the  “no-notice"  transportation 
service  required  by  this  rule.  The 
Commission  will  further  discuss  the 
pipeline's  “no-notice"  transportation 
service  below. 


"•  See  rij/zti. 


Federal  Register  /  Vol.  57.  No.  74  /  Thursday,  April  16.  1992  /  Rules  and  Regulations 


13283 


C.  Capacity  Reallocation 

After  reviewing  the  comments  and 
reply  comments,  the  Commission 
condudes  that  it  is  in  the  public  interest 
for  pipeline  shippers  to  have  the  ability 
to  reallocate  unwanted  pipeline  capacity 
on  a  variety  of  bases  to  others  seeking 
firm  capadty.  The  only  question  is  the 
best  way  to  accomplish  this  on  an 
industry-wide  basis.  The  Commission 
concludes  that  this  requires  the 
adjustment  of  previously  authorized 
capacity  brokering  and  other  capadty 
assignment  (upstream  capacity 
assignment  and  releasing)  programs  for 
two  reasons.  First,  while  the 
Commission  has  required  that  capadty 
be  brokered  or  allocated  on  a 
nondiscriminatory  basis,*  the 
Commission  no  longer  believes  that  it 
can  adequately  monitor  capadty 
brokering  under  existing  certiRcates  to 
ensure  that  all  allocations  are 
nondiscriminatory.  Simply  put,  there  are 
too  many  potentid  assignors  of  capadty 
and  too  many  different  programs  for  the 
Commission  to  oversee  capacity 
brokering  as  it  now  exists.  Second,  the 
Commission  believes  that  the  two  new 
generic  allocation  of  capacity  programs 
it  is  adopting  make  the  necessary 
adjustments  to  eliminate  the  potential 
for  Rrm  capadty  holders  to  unduly 
discriminate  in  their  assignment  of 
capacity,  and  fadlitate  the  development 
of  the  secondary  transportation  market. 

The  Commission,  therefore,  will  not 
approve  new  individually  authorized 
capadty  brokering  and  odier  capadty 
assignment  programs  and  is 
contemporaneously  amending  by  a 
separate  order,  the  terms  and  conditions 
of  existing  capadty  brokering  and  other 
capacity  assignment  certificates  to 
conform  to  the  capacity  allocation 
regulations  adopt^  by  this  rule.  This  is 
necessary  to  ensure  that  after  the 
effective  date  of  this  rule  all  capadty 
reallocations  are  undertaken  on  the 
same  basis  on  all  pipelines.  This  will 
prevent  any  pipeline  or  firm  shipper 
from  achieving  an  undue  advantage,  or 
incurring  an  u^ue  disadvantage, 
compared  to  firm  shippers  on  other 
pipelines,  from  the  working  of  the 
particular  pipeline’s  capacity  brokering 
program.  Hence,  the  Commission  is 
taking  this  action,  in  the  above-noted 
order,  to  modify  ffie  terms  of  existing 
capadty  brokering  and  other  capacity 
assignment  programs  under  NGA 
Section  5,  as  well  as  under  the 
Commission’s  reserved  right  in  those 


E.g.,  Texas  Eastern  Transmission  Corp.,  48 
FERC 1  61.248  at  p.  61.869-70  (1969).  clarified.  48 
FERC 1 61.378  (1989).  order  on  reh'g,  51  FERC 
1  61.170  (1990).  order  on  reh'g.  52  FERC  f  61.273 
(1990). 


orders  to  modify  a  program,  to  ensure, 
as  here,  that  they  continue  to  be 
required  by  the  public  convenience  and 
necessity.*** 

The  Commission’s  treatment  of  "buy/ 
sell"  arrangements  being  considered  in 
El  Paso  Natural  Gas  Co.,  et  aU  Docket 
No.  CP66-433-(X)2,  et  al.,  is  related  to  the 
capacity  brokering  issue.  Under  those 
arrangements,  an  LDC  will  purchase  gas 
in  the  production  area  from  an  end  user 
or  a  merchant  designated  by  an  end 
user.  The  LDC  will  ship  the  gas  on  its 
own  firm  capadty  and  sell  the  gas  to  the 
end  user  at  the  retail  delivery  point  The 
Commission  will  not  address  buy /sell 
issues  here  but  will  do  so  in  the  EL  Paso 
docket  As  explained  in  that  order, 
under  this  rule,  buy/sell  £m*angements 
should  not  be  necessary  because,  under 
the  capacity  releasing  requirement  firm 
capacity  holders  will  be  able  to  release 
unwanted  firm  capadty  to  persons 
seeking  firm  capadty.  However,  existing 
buy/sell  deals  can  continue  if  the  firm 
capadty  holder  does  not  give  up  its 
capadty  in  the  restructuring  proceeding 
as  discussed  below.*  *•  Siinilarly,  buy/ 
sell  deals  executed  between  the  date  of 
this  order  and  the  date  the  pipeline's 
capadty  releasing  mechanism  goes  into 
effect  can  continue  if  the  firm  capacity 
holder  does  not  give  up  its  capadty  in 
the  restructuring  proceeding  as 
discussed  below.  After  a  pipeline’s 
capadty  releasing  mechanism  goes  into 
effect,  no  new  buy /sell  deals  may  be 
executed  after  that  date  and  thereafter 
all  allocations  of  interstate  pipeline 
capadty  must  be  done  under  the 
capacity  releasing  mechanism.  When 
the  pipeline’s  capadty  releasing 
mechanism  goes  into  effect  it  must  post 
on  its  electronic  bulletin  board  for  a 
reasonable  period  the  price,  terms  and 
conditions,  and  names  of  the  parties  to 
all  buy/sell  deals  existing  on  that  date. 
All  firm  capacity  holders  who  have 
executed  buy/sell  deals  prior  to  that 
date  must  provide  such  information  to 
the  pipeline  for  posting  on  the  electronic 
bulletin  board.  'This  posting  is  to  make 
those  arrangements  public  and  not  to 


*  E.g.,  Texas  Eastern  Transmission  Corp..  48 

FERC  1 81.248  at  p.  61,878  (1989). 

In  the  hK)P1t.  the  Commission  requested 
comment  on  “whether  tenainatioa  of  capacity 
brokering  will  have  a  negative  impact  on 
independent  power  producers  or  qualifying  facilities 
who  may  be  recelvi^  gas  service  for  electric 
generating  purposes  through,  so-called.  *btty/seU' 
arrangements.’*  If  so,  the  Conuntsslon  asked 
whether  it  should  “provide  some  form  of 
grandfathering  of  existing  transactions  as  part  of  the 
transitional  phase  contemplated  under  the  Final 
RuleT'  IV  FERC  Stats,  ft  Regs.  1 32.480  at  p.  32,545 
(1991).  The  Commission  believes  diat  the  steps 
taken  in  the  final  rule  should  avoid  having  a 
negative  impact  on  IPPS  or  QFs  using  gas.  To  the 
extent  this  is  not  the  case,  interested  persons  should 
inform  the  Commission  on  rehearing  of  this  rule. 


allow  other  persons  to  make  a  better 
offer. 

1.  Upstream  Pipeline  Capacity 

As  discussed  above,  the  Commission 
is  requiring  pipelines  to  imbundle  the 
sales  and  transportation  components  of 
their  bundled,  city-gate,  firm  sales 
services  to  remedy  the  pip^ines'  undue 
advantage  as  merchants  of  gas  over 
other  merchants.  As  stated,  one  reason 
for  the  pipelines’  advantage  is  that,  as 
bundled  merchants,  they  had  access  to 
more  gas  su{^liers  because  of  capacity 
held  on  upstream  pipelines  that  connect 
with  those  gas  suppliers. 

The  unbundling  of  sales  and 
transportation  will  occur  in  many 
instances  near  the  production  area. 
However,  in  some  instances,  unbundling 
of  a  downstream  pipeline’s  sales  and 
transportation  services  will  occur  where 
it  interconnects  with  an  upstream 
pipeline  which  provides  the  downstream 
pipeline  with  access  to  the  production 
areas.  The  downstream  pipeline  will  be 
able  to  use  its  transportation  capacity 
on  the  upstream  pipeline  to  acquire  gas 
to  make  sales  at  the  interconnection 
point  to  its  (the  downstream  pipeline’s) 
sales  customers.  The  downstream 
pipeline  would  have  an  undue 
competitive  advantage  over  other  gas 
merchants  because  of  the  downstream 
pipeline's  access  to  the  capacity  on  the 
upstream  pipeline.  This  situation  would 
inhibit  the  goal  of  a  competitive  national 
maricet  because  the  downstream  gas 
purchasers  would  not  have  access  to  the 
producticm  areas  and  gas  merchants 
reached  throu^  the  capacity  held  on  the 
upstream  pipeline  by  the  downstream 
pipeline. 

New  I  284.242,  therefore,  provides 
that  an  open  access  upstream  pipeline 
must  permit  a  downstream  pipeline  to 
assign  its  firm  transportation  capacity 
(whether  part  284  or  individually 
certificated)  on  the  upstream  pipeline  on 
a  non-discriminatory  basis  to  the 
downsteam  pipeline’s  firm  shippers. 

This  rule  also  applies  to  contract  storage 
capacity  that  the  downstream  pipeline 
holds  on  the  upstream  pipeline.  In 
addition,  the  downstream  pipeline  will 
be  required  to  assign  its  upstream  firm 
transportation  capacity  (whether  part 
284  or  individually  certificated]  and  its 
upstream  firm  contract  storage  capacity 
to  its  firm  transportation  customers  to 
the  extent  necessary  to  provide  capacity 
to  those  shippers  that  desire  upstream 
capacity.  All  S  284.242  reassignments 
will  be  permanent.  While  this 
reassignment  should  occur  initially  in 
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the  restructuring  proceedings,**® 

§  284.242  will  continue  in  effect  after  the 
restructuring  proceedings  to  permit 
further  reassignments  of  available 
upstream  capacity  held  by  downstream 
pipelines  ***  to  customers  of 
downstream  pipelines. 

The  NOPR  proposed  "that  a 
downstream  pipeline's  capacity  on  an 
upstream  pipeline  should  be  considered 
as  if  that  capacity  were  a  mainline 
segment  of  the  downstream  pipeline 
*  *  *  (and  that  a]  downstream  shipper’s 
rights  to  [such]  capacity  would  be 
determined  under  the  method  used  by 
the  downstream  pipeline  to  allocate 
capacity  on  mainline  segments!.]”  *** 
The  Conunission  concludes  that  the 
issue  of  how  to  allocate  capacity  on 
upstream  pipelines  to  shippers  on 
downstream  pipelines  should  be 
determined  in  the  restructuring 
proceedings. 

Texas  Gas  asks  the  Commission  to 
clarify  that  the  required  allocation  of 
capacity  will  not  apply  to  interruptible 
capacity  or  capacity  on  intrastate 
pipelines  or  exchange  transactions.  The 
Commission  clarifies  that  the 
requirement  to  allocate  capacity  on 
upstream  pipelines  to  shippers  on 
downstream  pipelines  does  not  apply  to 
interruptible  capacity  held  by 
downstream  pipelines  on  upstream 
pipelines,  to  firm  capacity  held  by 
downstream  pipelines  on  intrastate 
pip>elines,  or  to  upstream  exchange 
transactions. 

Last,  downstream  pipelines  subject  to 
subparts  B  or  G  of  part  284  will  not  be 
allowed  to  give  up  upstream  pipeline 
capacity  in  the  restructuring  proceedings 
except  under  new  $  284.242.  This 
exception  is  necessary  to  ensure  that 
Hrm  customers  of  downstream  pipelines 
have  the  first  opportunity  to  gain  access 
to  capacity,  on  upstream  pipelines,  held 
by  the  pipeline  to  which  die  customers 
are  directly  connected.  If  the  customers 
of  downstream  pipelines  do  not  want 
the  capacity  on  upstream  pipelines,  the 
downstream  pipeline  can  release  its 
capacity  on  upstream  pipelines  through 
the  capacity  release  provisions  of  new 
S  284.243,  discussed  in  the  next  section. 
If  the  downstream  pipeline  is  unable  to 
shed  unwanted  upstream  capacity 
through  releasing,  it  can  seek  to  recover 
costs  associated  with  the  “stranded” 


>*o  Section  284.242  capacity  reassignment  must 
be  effectuated  in  the  restructuring  proceedings 
before  downstream  pipelines  release  their  capacity 
under  new  Section  284.243  discussed  below. 

If  the  downstream  pipeline  releases  the 
capacity  under  new  i  284.243.  the  capacity  would 
be  assignable,  however,  any  prior  release  would 
remain  in  force. 

***  IV  FERC  Stats.  8  Regs.  1  32480  at  p.  32.551 
(1991). 


upstream  capacity  as  a  transition  cost 
as  discussed,  infra. 

2.  Voluntary  Reallocation  of  Firm 
Transportation  Capacity 

The  upstream  pipeline  capacity 
assignment  requirement  will  provide 
customers  of  downstream  pipelines  with 
capacity  needed  on  upstream  pipelines. 
This  will  afford  those  customers  with 
additional  flexibility  in  their  choice  of 
gas  sellers.  However,  this  type  of 
assignment  is  only  one  aspect  of  an 
adequate  capacity  assignment  program. 
The  Commission  believes  that  it  is 
necessary  to  adopt  a  program  that 
contains  several  important  elements  of 
capacity  brokering  so  that  shippers  can 
reallocate  unneeded  firm  capacity  on  a 
variety  of  bases.  Capacity  reallocation 
will  promote  efficient  load  management 
by  the  pipeline  and  its  customers  and, 
therefore,  efficient  use  of  pipeline 
capacity  on  a  firm  basis  throughout  the 
year.  Because  more  buyers  will  be  able 
to  reach  more  sellers  through  firm 
transportation  capacity,  capacity 
reallocation  comports  with  the  goal  of 
improving  nondiscriminatory,  open 
access  transportation  to  maximize  the 
benefits  of  the  decontrol  of  natural  gas 
at  the  wellhead  and  in  the  field. 

Accordingly,  the  Commission  is 
adding  a  new  {  284.243  to  require  all 
open  access  pipelines  to  provide  a 
capacity  releasing  mechanism  through 
which  shippers  can  voluntarily 
reallocate  all  or  part  of  their  firm 
transportation  capacity  rights  to  any 
person  who  wants  to  obtain  that 
capacity  by  contracting  with  the 
pipeline.  Shippers  may  reallocate  their 
firm  transportation  capacity  (whether 
part  284  capacity  or  individually 
certificated  capacity)  only  under 
§  284.243. 

This  capacity  releasing  mechanism 
would  allow  firm  capacity  holders  to 
permanently  or  temporarily  release 
some  or  all  of  their  capacity  through  the 
pipeline  to  be  reassigned  to  persons 
desiring  capacity.  The  capacity  releasing 
mechanism  would  afford  buyers  and 
sellers  of  firm  capacity  with  one  place  to 
shop  to  ensure  that  firm  capacity  is  used 
as  efficiently  as  possible. 

Capacity  releasing  will  operate  as 
follows.  The  firm  capacity  holder  will 
inform  the  pipeline  that  it  wants  to 
release  capacity  on  a  permanent  or 
temporary  basis,  the  specific  quantity  to 
be  released,  the  period  of  time,  and  any 
other  conditions  of  the  release.  For 
example,  the  releasing  customer  might 
state  that  it  will  release  a  specified 
amount  of  capacity  only  so  long  as  the 
temperature  remains  above  a  specified 
degree.  That  is,  the  firm  shipper  may 


release  firm  capacity  on  an  interruptible 
basis.  In  addition,  the  releasing 
customer  can  bring  to  the  pipeline  for 
posting  a  pre-arranged  deal  for  releasing 
capacity.  If  no  better  offer  is 
received,***  the  pipeline  must  contract 
with  the  replacement  shipper  found  by 
the  releasing  customer.  If  a  better  offer 
is  forthcoming,  the  pipeline  must  give 
the  replacement  shipper  found  by  the 
releasing  customer  an  opportunity  to 
match  the  better  offer.  If  the 
replacement  shipper  matches  the  better 
offer,  the  pipeline  must  contract  with  the 
replacement  shipper  found  by  the 
releasing  customer.  If  the  releasing 
customer’s  designated  replacement 
shipper  does  not  match  the  better  offer, 
the  pipeline  must  contract  with  the 
pierson  who  made  the  better  offer. 

The  pipeline  must  immediately  post 
the  capacity  releasing  information  on  its 
electronic  bulletin  board  for  a 
reasonable  period  of  time  during  which 
applicants  for  capacity  can  agree  to  the 
releasing  customer's  terms  and 
conditions.***  As  discussed  below,  the 
pipeline  may  take  other  action  to  market 
any  released  capacity. 

The  pipeline  will  be  required  to  resell 
that  capacity  under  part  284  to  the 
applicant  meeting  the  releasing 
customer’s  specifications.  *1116 
replacement  shipper  must,  of  course, 
satisfy  all  of  the  pipeline’s  tariff 
provisions  governing  shipper  eligibility 
before  it  can  contract  with  the  pipeline 
for  the  capacity.  Unless  the  pipeline 
otherwise  agrees  (such  as  where  there  is 
a  permanent  reallocation  of  annual 
capacity),  the  releasing  customer  will 
remain  liable  on  its  contract  but  will 
receive  a  credit  against  its  bill  for  the 
capacity  resold.  The  pipeline  itself 
should  be  indifferent  to  the  substitution 
because  its  total  contract  demand  will 
remain  unchanged.**® 

Once  the  replacement  shipper  enters 
into  a  contract  with  the  pipeline,  the 
replacement  shipper  becomes  a  shipper 
like  any  other  shipper  and  is  subject  to 
the  pipeline’s  operational  provisions  as 
stated  in  its  tariff.  In  addition,  the 
replacement  shipper  as  a  shipper  can 
also  release  its  capacity  through  the 
pipeline’s  capacity  releasing  program. 
The  pipeline’s  tariff  must  have 
provisions  that  clearly  delineate  the 


The  Commission  will  not  deTine  what 
constitutes  a  better  offer  because  of  the  wide 
variety  of  potential  releasing  scenarios.  The  parties 
must  consider  in  the  restructuring  proceedings  the 
issue  of  what  constitutes  a  better  offer. 

For  example,  the  pipeline  should  alert 
shippers  in  advance  of  the  conditions  under  which 
the  releasing  shipper  may  recall  released  capacity. 

■2*  See  infra  on  interruptible  transportation 
capacity. 
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rights  and  obligations  of  such  secondary 
releasing  shippers  and  those  of  the 
primary  releasing  shipper. 

The  NOPR  would  have  allowed  the 
pipeline  to  sell  its  own  uncommitted 
capacity  prior  to  reselling  that  of  a 
releasing  customer.  The  new  rule 
requires  the  pipeline  to  post  its  available 
capacity  and  terms  and  conditions  on  its 
electronic  bulletin  board.  Potential 
purchasers  of  capacity  will  then  be  able 
to  choose  from  among  the  pipeline  and 
the  releasers  the  service  that  best  suits 
their  needs. 

The  Commission  will  permit  the 
pipelines  and  their  customers,  and  other 
interested  participants,  to  determine  the 
details  of  a  pipeliiie's  capacity  releasing 
program  in  the  individual  restructuring 
proceedings.  For  example,  the  NOPR 
proposed  a  seven  day  open  season  for 
applicants  to  agree  to  the  releasing 
customer’s  terms.  However,  the 
Commission  is  not  mandating  a 
particular  time  period  fm*  an  open 
season  to  avoid  inhibiting  needed 
flexibility.  The  participants  in  the 
restructuring  proceedings  may 
determine  what  is  a  reasonable  period 
and  may,  for  example,  decide  that 
different  periods  are  needed  for 
different  types  of  released  capacity.  In 
addition,  the  participants  should 
determine  the  pipeline’s  compensation 
for  the  capacity  releasing  program.  'This 
recompense  would,  of  course,  consist  of 
a  reasonable  administrative  fee  to  cover 
the  pipeline's  out-of-pocket  expenses  in 
connection  with  establishing  and 
operating  the  capacity  releasing 
program.^** 

Moreover,  as  a  further  incentive  to 
effectuate  capacity  releases,  the 
Commission  will  permit  the  pipeline  to 
be  compensated  when  it  actively 
markets  released  capacity, The 
participants  in  the  restructuring 
proceedings  must  determine  the 
appropriate  amount  of  the  pipeline’s 
recompense  [e.g.,  a  sharing  of  proceeds) 
when  it  takes  affirmative  action  to 
market  the  released  capacity,  beyond 
posting  the  information  on  the  bulletin 
board,  and  finds  a  replacement  shipper. 
The  releasing  shipper  will  receive  a  net 
credit  against  its  reservation  fee  for  the 
proceeds  of  the  resale  minus  the 
pipeline’s  recompense.  The  participants 
should  determine  what  actions  merit 
compensation.  Even  though  the  pipelines 
are  required  to  post  the  releasing 


***  See  Inquny  Into  Alleged  Anticompetitive 
Practices  Related  to  Marketing  Affiliates  of 
interstate  Pipelines.  Oder  No.  487-A.  54  FR  S27S1 
(Dec.  12. 1S89),  FERC  Stats.  A  Regs.  {Regulations 
Preambles]  1  30.868  at  p.  31.602  (1989). 

E.g.,  Initial  Comments  of  Michigan 
Consolidated  Gas  Company. 


shipper’s  offer  to  release  capacity,  this 
recompense  will  give  the  pipelines  a 
financial  incentive  to  promote  efficient 
capacity  reallocations  beyond  simply 
posting  capacity  availability  and  to 
benefit  releasing  shippers  via  the  credit 
to  their  bills.  Of  course,  the  pipeline  will 
not  be  compensated  if  it  does  not  find 
the  replacement  shipper,  such  as  where 
the  releasing  shipper  had  a  pre-arranged 
deal  as  discussed  above,  or  where 
someone  accepts  a  posted  offer  without 
the  pipeline  Rnding  that  new  shipper.  It 
is  only  appropriate  for  the  pipeline  to 
receive  compensation  when  it  makes  an 
extra  effort  to  market  the  released 
capacity,  for  example,  when  it  combines 
two  or  more  packages  of  released 
capacity  into  one.  more  attractive 
package.  The  administrative  fee  would 
apply  regardless  of  whether  a 
replacement  shipper  takes  the  released 
capacity  since  it  is  designed  to  recover 
the  pipeline’s  out-of-po^et  expenses  in 
administering  the  capacity  releasing 
program. 

The  pipeline  and  the  participants  must 
devise  in  the  restructuring  proceeding 
methods  for  dealing  with  the 
circumstances  where  more  than  one 
applicant  meets  the  releasing  shipper’s 
price  and  other  specifications  or  where 
an  applicant  makes  a  counter  offer. 

The  main  difference  between  capacity 
brokering  as  it  now  exists  and  the  new 
capacity  releasing  program  is  that, 
under  capacity  brokering,  the  brokering 
customer  could  enter  into  and  execute 
its  own  deab  without  involving  the 
pipeline.  Under  capacity  releasing,  all 
offers  must  be  put  on  the  pipeline’s 
electronic  bulletin  board  and  contracting 
is  done  directly  with  the  pipeline. 
Nonetheless,  the  releasing  shipper  may 
search  for  someone  to  take  its  capacity 
both  before  and  after  the  capacity  is  put 
on  the  electronic  bulletin  board. 
However,  as  stated,  a  capacity  releasing 
deal  cannot  be  consummated  until  after 
it  is  posted. 

The  main  objection  by 
commenters  is  that  pipelines  will 
have  no  incentive  to  effect  the  releasing 
of  capacity.  However,  the  rule  requires 
the  pipeline  to  establish  and  operate  a 
capacity  releasing  program.  The  pipeline 
must  transfer  released  firm  capacity  to 
willing  buyers  of  that  capacity.  Because 
the  program  will  be  operated  in 
accordance  with  the  pip^ine’s  open- 
access  transportation  tariff,  the  pipeline 
may  not  refuse  to  provide  the  requested 
service  if  the  shipper  meets  the 


E.g..  Department  of  Energy.  Public  Service 
Commisaion  of  the  State  of  New  York.  Public 
Utilities  Commission  of  the  State  of  California. 
Uirited  Distribution  Companies,  and  Northern 
Indiana  Public  Service  Company. 


pipeline’s  applicable  tariff  conditions.  In 
addition,  as  stated  above,  the 
Commission  is  permitting  pipelines  to 
market  released  capacity  and  to  be 
compensated  if  they  take  affirmative 
action  to  market  the  released  capacity 
and  find  a  replacement  shipper,  beyond 
posting  the  information  on  the  bulletin 
board.  Hence,  the  Commission 
concludes  that  pipelines  will  not  act  to 
inhibit  capacity  releasing. 

Of  course,  the  pipeline  must  continue 
to  sell  all  its  available  firm  or 
interruptible  capacity.  The  pipeline  must 
do  this  by  putting  the  terms  and 
conditions  on  the  electronic  bulletin 
board.  It  is  up  to  customers  to  decide  if 
they  want  the  pipeline’s  uncommitted 
firm  capacity  the  released  capacity  or 
interruptible  capacity.  In  addition, 
any  change  in  the  level  of  the  pipeline’s 
interruptible  volumes  due  to  the 
releasing  program  will  be  accounted  for 
in  the  pipeline’s  next  rate  case  when 
projecting  interruptible  volumes. 

liie  Commission’s  adoption  of 
capacity  releasing  for  all  pipelines 
overrules  all  orders  issued  subsequent 
to  Order  Na  436  to  the  extent  they 
prohibited  capacity  assignment 

The  regulations  require  the  pipeline  to 
allocate  released  capacity  to  the  person 
offering  the  highest  rate  not  over  the 
maximum  tariff  rate  the  pipeline  can 
charge  to  the  releasing  shipper.  This 
means  that  the  persons  seeking  to 
obtain  the  released  capacity  can  offer 
up  to  the  pipeline’s  fil^  maximum  rate 
for  the  service  received  by  the  releasing 
shipper.  For  example,  if  a  releasing 
shipper  wants  to  release  firm  capacity 
from  the  Gulf  of  Mexico  to  New  Yoric 
City,  the  maximum  rate  would  be  the 
pipeline’s  maximum  rate  for  service 
from  the  Gulf  of  Mexico  to  New  York. 
That  is  the  maximum  rate  even  if  a 
replacement  shipper  only  wants  the 
releasing  shipper’s  capacity  to  move  gas 
for  a  shorter  haul  [e.g.,  from  the  Gulf  of 
Mexico  to  Atlanta,  Georgia). 

In  addition,  the  Commission  is  issuing, 
to  the  extent  necessary,  in  the  new 
regulations,  a  limited  blanket  certificate 
of  public  convenience  and  necessity 
under  NGA  Section  7  to  all  shippers 
holding  firm  capacity  rights  on  pipelines 
to  allow  those  shippers  to  release  their 
capacity  pursuant  to  the  new  capacity 
releasing  program.  The  purpose  of  this 
certificate  is  limited  to  allowing  those 
shippers  to  release  capacity  to  the 


'**  For  example,  a  customer  might  want  annual 
interruptible  capacity  rather  than  firm  capacity  on  a 
limited  basis. 

■  Eg..  El  Paso  Natural  Gas  Co..  35  FERC 
1  61.440  at  p.  62.065-66  (1986).  reh’g  denied.  36  FERC 
1  61.008  (1987)  and  Texas  Eastern  Transmission 
Corp.  37  FERC  1 61.260  at  p.  61.684  (1988). 


13286 


Federal  Register  /  Vol.  57,  No.  74  /  Thursday,  April  16,  1992  /  Rules  and  Regulations 


pipeline  as  described  above.  This 
certificate  does  not  authorize  shippers  to 
broker  or  assign  or  release  capacity  as 
under  prior  certificates.  Rather,  new 
§  284.243  permits  the  Commission  to 
ensure  that  all  releases  are  on  a 
nondiscriminatory  basis  pursuant  to 
new  §  284.243.  Moreover,  this  will  make 
it  clear  that  the  Commission  has 
sufficient  jurisdiction  to  take 
appropriate  enforcement  action  if 
capacity  is  not  released  on  a 
nondiscriminatory  basis.  As  stated 
above,  the  pipeline  must  contract  with, 
and  bill,  the  replacement  shipper. 

Last,  as  stated  above,  the  Commission 
is  amending  existing  capacity  brokering 
and  other  capacity  assignment  programs 
to  conform  to  the  capacity  allocation 
regulations  adopted  by  this  rule. 

Capacity  brokering  or  other  assignment 
arrangements  in  effect  on  the  effective 
date  of  a  pipeline’s  capacity  releasing 
program  under  new  §  284.243  of  the 
Commission's  regulations  can  continue, 
provided  the  broker  or  assignor  does  not 
give  up  its  capacity  in  the  restructuring 
proceeding  as  discussed  infra.  In 
addition,  on  the  effective  date  of  the 
pipeline’s  capacity  releasing  program, 
the  pipeline  must  contract  with  the 
holder  of  the  brokered  or  assigned 
capacity  as  it  would  with  a  replacement 
shipper  at  the  same  price  and  terms  and 
conditions  of  the  contract  between  the 
broker  or  assignor  and  the  holder  of  the 
brokered  or  assigned  capacity.  The 
pipeline  must  immediately  post  on  its 
electronic  bulletin  board  for  a 
reasonable  period  the  price,  terms  and 
conditions  of,  and  names  of  the  parties 
to,  all  such  arrangements.  This  posting  is 
to  make  those  arrangements  public  and 
not  for  allowing  other  persons  to  make  a 
better  offer. 

D.  "No-Notice"  Transportation  Service 

As  discussed  above,  the  Commission 
is  adding  §  284.8(a)(4)  to  its  regulations 
to  require  pipelines  to  provide  a  “no¬ 
notice"  firm  transportation  service  if 
they  are  providing  a  “no-notice" 
bundled,  city-gate,  firm  sales  service  on 
the  effective  date  of  this  rule.  The 
Commission  expects  the  pipelines  and 
all  interested  participants  to  craft  in  the 
restructuring  proceedings  the  operating 
conditions  needed  to  ensure  that  the 
pipelines  can  provide  a  “no-notice” 
transportation  service  pursuant  to  which 
Hrm  shippers  can  receive  delivery  of  gas 
on  demand  up  to  their  firm  entitlements 
on  a  daily  basis  without  incurring  daily 
balancing  and  scheduling  penalties.  This 
“no-notice”  service  will  enable  pipeline 
customers  to  continue  to  receive 
unnominated  volumes  to  meet 
unexpected  requirements  caused,  for 
example,  by  unexpected  changes  in 


temperature.  Thus,  pipeline  customers 
will  be  able  to  receive  varying  volumes 
of  gas  to  meet  their  fluctuating  needs 
during  a  twenty-four  hour  period.  So,  for 
example,  constant  rate  of  flow 
requirements  would  not  apply  to 
prohibit  delivery  on  demand  throughout 
the  day  up  to  a  customer’s  daily  firm 
entitlement  under  this  service.  The 
pipeline,  however,  could  charge 
reasonable  imbalance  penalties,  for 
example,  monthly  imbalance  penalties. 

The  pipelines  must  include  in  their 
tariffs  filed  as  part  of  their  restructuring 
filings,  and  maintain  in  their  tariff  after 
implementation  of  their  restructuring 
proposal,  all  operating  conditions 
germane  to  the  provision  of  a  “no¬ 
notice”  firm  transportation  service.  In 
addition  to  knowing  those  operational 
conditions,  it  is  important  for  firm 
shippers  to  be  aware  of  the  component 
costs  attributable  to  the  “no-notice” 
transportation  service.  Only  then  will 
pipeline  customers  be  able  to  make  an 
informed  choice  about,  for  example, 
whether  to  elect  “no-notice” 
transportation  or  the  pipeline’s  other 
open-access,  firm  transportation  service, 
llie  pipeline’s  customers  need  to  know 
the  differences  between  various  services 
and  the  costs  associated  with  those 
differences.  Hence,  the  pipelines  must, 
in  the  restructuring  proceedings, 
indicate  how  they  derived  their  “no¬ 
notice”  and  other  firm  transportation 
rates.  This  requires  the  pipelines  to 
prepare  workpapers  detailing,  among 
other  things,  the  discrete  elements  of  the 
“no-notice”  transportation  service  rates, 
such  as  the  cost  of  any  system  storage 
or  imbalance  services  included  within  a 
rate.  Furthermore,  the  pipelines  must 
separately  identify  those  cost 
components  in  their  rate  schedules  filed 
as  part  of  their  pro  forma  tariff  sheets  in 
their  restructuring  filings  and  in  future 
tariff  filings.  The  Commission’s  aim  is 
for  pipeline  customers  to  be  able  to 
rationally  choose  from  a  menu  of 
pipeline  services.  The  pipeline 
customers  may  elect  “no-notice” 
transportation  or  decide  to  purchase 
other  open  access  transportaion  or  other 
distinct  services,  such  as  contract 
storage  or,  if  offered,  an  imbalance 
management  service. 

It  is  important  to  note  that  this 
required  new  “no-notice”  transportation 
service  differs  from  an  “agency”  service. 
The  “no-notice”  transportation  service 
is  a  service  where  the  pipeline  customer 
can  receive  its  gas  on  demand  as 
discussed  above.  That  gas  may  be 
purchased  from  the  pipeline  or  from  any 
other  gas  seller.  The  “agency”  service  is 
a  service  where  the  gas  purchaser  gives 
an  agent  (either  the  pipeline  in  its  role 


as  gas  seller,  or  another  gas  supplier) 
the  right  to  act  on  its  behalf  to  arrange 
for  pipeline  services  to  deliver  the  gas. 
The  “agency”  service  does  not  ensure 
“no-notice”  service  by  the  pipeline  as 
does  the  new  “no-notice”  transportation 
service  to  be  provided  in  addition  to 
traditional  open-access,  firm 
transportation  service.  Rather,  the 
“agency”  service  is  a  service  where  the 
gas  purchaser  gives  an  agent  the  right  to 
act  on  its  behalf  in  fulfilling  its 
obligations  with  respect  to  the  pipeline 
services  elected  by  the  gas  purchaser. 

For  example,  the  gas  purchaser  could 
authorize  an  agent  to  nominate  its 
injections  into  the  pipeline  under  the 
pipeline’s  traditional  open-access  firm 
transportation  service  or  to  be 
responsible  for  responding  to 
operational  flow  orders  to  inject  gas  into 
the  pipeline  under  the  “no-notice” 
transportation  service.  However,  an 
agent,  such  as  a  marketer,  could 
guarantee  a  “no-notice”  service  but, 
unless  the  gas  is  shipped  under  the 
pipeline’s  “no-notice”  transportation 
service,  the  agent,  and  not  the  pipeline, 
would  be  responsible  for  providing  the 
“no-notice”  service. 

The  Commission  believes  that  all 
pipelines,  with  appropriate  operational 
conditions,  can  provide  a  “no-notice” 
firm  transportation  service.  This  is 
because  the  Commission  envisions  the 
pipeline  managing  its  imbundled  system 
in  a  similar  manner  to  its  management 
of  its  bundled  system,  except  that  the 
place  where  title  to  gas  transfers  will  be 
upstream.  Indeed,  at  the  January  22, 

1992  technical  conference,  the  pipeline 
industry  representatives  indicated  that 
the  pipelines  could  perform  a  “no¬ 
notice”  firm  transportation  service 
provided  the  pipelines  retained 
adequate  control  of  the  use  of  their 
facilities.'®* 

The  Commission  will  not  impose  or 
forbid  any  particular  operational 
conditions  at  this  time.  The  pipelines 
and  interested  participants  need  the 
flexibility  to  explore  all  aspects  of  how 
the  pipelines  can  provide  this  service  in 
light  of  the  individual  configurations  of 
the  pipeline  systems.  Of  course,  the 
operational  conditions  must  be  devised 
and  implemented  on  a  non¬ 
discriminatory  basis  for  all  shippers. 
Simply  put,  the  Commission  will  not 
allow  any  operationally  related  tariff 
provision  to  undermine  the  quality  of 
unbundled  services  the  pipeline  will  be 
required  to  provide  or  to  give  a 
competitive  advantage  to  the  pipeline  as 
a  seller  or  to  its  marketing  affiliate. 

Technical  Conference  Tr.  3ft-38. 
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The  Commission  is  requiring  the 
pipelines  to  provide  a  “no-notice" 
transportation  service  as  part  of  its 
remedy  in  connection  with  concluding 
that  the  pipelines’  bundled,  city-gate, 
firm  sales  service  contravenes  NGA 
section  5.  However,  some  commenters 
contend  that  the  Commission's  action 
under  NGA  section  5  violates  NGA 
section  7  because  the  Commission  lacks 
the  authority  to  revoke,  suspend,  or 
adversely  modify  an  issued  and 
accepted  certificate. 

NGA  section  5  expressly  authorizes 
the  Commission  to  find  that  any  “rate, 
charge,  or  classification”  or  “any  rule, 
regulation,  practice,  or  contract  affecting 
such  rate,  charge,  or  classification  is 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,"  and 
requires  the  Commission  to  determine 
and  fix  the  “just  and  reasonable  rate, 
charge,  classification,  rule,  regulation, 
practice,  or  contract  to  be  thereafter 
observed  and  in  force."  The  courts  have 
rejected  contentions  that  Commission 
action  under  NGA  section  5  is  an 
unlawful  revocation  or  modification  of  a 
certificate  of  public  convenience  and 
necessity  imder  NGA  section  7.*®®  As  a 
court  noted  in  an  analogous  situation  to 
that  presented  here: 

Section  7,  which  vests  in  the  Commission 
control  over  the  conditions  under  which  gas 
may  initially  be  dedicated  to  public  use,  does 
not  guarantee  that  the  initial  terms  of  that 
service  will  never  change.'** 

Of  course,  “the  LDC's  entitlement  and 
the  pipeline's  obligation  [have]  a  legal 
existence  independent  of  the  contract 
and  persist  until  the  Commission  issues 
formal  approval  of  abandonment.”'*® 
Here,  the  Commission  is  altering 
existing  bundled  sales  contracts  but  is 
retaining  both  the  LDC’s  entitlement  and 
the  pipeline’s  service  obligation  with 
respect  to  firm  sales,  if  the  LDC  and  the 
pipeline  agree  upon  the  price  for  gas, 
and  the  firm  transportation  of  gas  to  the 
city-gate  under  no-notice  transportation 
service.  Conversely,  in  the  absence  of  an 
agreement  pursuant  to  the  procedures 
established  by  this  rule,  a  pipeline’s 
sales  service  obligation  will  cease  as  of 
the  efiective  date  of  the  tariff  sheets 
filed  in  compliance  with  this  rule.  See 

'**  E,g..  rec  Pipeline  Group,  Associated  Gas 
Distributors,  and  Baltimore  Gas  and  Electric 
Company. 

•**  Wisconsin  Gas  Co.  v.  FERC,  770  F.2d  1144, 
1153  n.9  (D.C.  Cir.  1985),  citing,  Atlantic  Refining 
Co.  V.  Public  Service  Commission  of  New  York,  360 
U.S.  37S,  389  (1959)  cert  denied.  478  U.S.  1114  (1986); 
Transwestem  Pipeline  Co.  v.  FERC,  820  F.  2d  733, 
746  (5th  Cir.  1987):  cert  denied.  484  U.S.  1005  (1988). 

***  Wisconsin  Gas  Co.  v.  FERC,  770  F.2d  1144, 
1153  n.  9  (D.C.  Cir.  1985). 

'  **  Associated  Gas  Distributors  v.  FERC,  824  F.2d 
981. 1013  (D  C.  Cir.  1987),  cert,  denied.  485  U.S.  1006 
(1988). 


discussion,  infra,  in  section  IX.  The 
Commission  is  changing  one  contract 
under  one  certificate  for  firm  sales  and 
embedded  transportation  into  two 
contracts  and  two  blanket  certificates 
for  firm  sales  and  firm  transportation. 

The  existing  bundled,  city-gate  service 
will  be  supplanted  as  of  the  effective 
date  of  the  tariff  sheets  filed  to  comply 
with  this  rule.  The  terms  under  which 
the  pipelines  sell  and  transport  gas  are 
changed.  The  pipelines’  certificates  for 
individual  service  are,  in  essence, 
merged  into  or  subsumed  within  the 
pipelines’  blanket  certificates.  Thus, 
depending  on  the  outcome  of  the 
negotiations,  any  new  pipeline  sales 
service  obligation  will  be  defined  by  the 
terms  of  the  new  contractual 
relationship  entered  into  as  a  result  of 
the  restructuring  proceeding.  The 
pipelines’  service  obligation  under  the 
blanket  sales  certificates  and 
contractual  arremgements  for  unbundled 
sales  are  discussed  below  in  section 
IX.  A  infra. 

The  Commission  is  giving  pipeline 
customers  as  part  of  its  remedial  action, 
the  right  to  reduce  their  unbundled  firm 
sales  entitlements  in  whole  or  in  part  as 
a  transition  to  the  market-based  gas 
pricing  regime.  This  will  enable  the 
pipeline’s  firm  sales  customers  to  freely 
negotiate  the  quantity  and  price  of 
supplies  purchased  from  the  pipeline  or 
other  gas  suppliers.  Those  customers 
will,  therefore,  be  able  to  take 
advantage  of  all  opportunities  for  long¬ 
term  sales  contracts  in  a  competitive 
market.  However,  this  remedial  action 
does  not  revoke  the  pipelines’  authority 
to  sell  gas.  It  merely  means  that  the 
pipelines  must  compete  to  retain  their 
business.  Last,  while  “the  Commission 
has  plenary  authority  to  limit  or  to 
proscribe  contractual  arrangements  that 
contravene  the  relevant  public 
interests,”  '*“  the  Commission 
emphasizes  that  a  purpose  of  this  rule  is 
to  create  a  regulatory  environment 
whereby  gas  purchasers  and  gas  sellers 
can  structure  their  relationships  as  much 
as  possible  by  private  commercial 
contracts  after  the  initial  transition. 

The  Commission’s  analysis  of  the 
comments  yields  two  interrelated 
operational  concerns  about  unbundling 
and  the  “no-notice”  firm  transportation 
service.  The  first  concern  is  with 
keeping  the  pipeline  operational  at  the 
pressures  required  to  provide  an 
efficient  and  reliable  ^ansportation 
service.  The  second  concern  is  that  the 
pipeline  have  adequate  supplies  to 
deliver  on  demand.  For  example,  CNG 

'*•  Permian  Basin  Area  Rates.  390  U.S.  747,  784 
(1968). 


Transmission  Corporation  expressed 
concern  about  losing  throughput 
capacity  because  of  the  impact  of 
unbundling  on  deliveries  through 
displacement.'*’  Because  the  pipeline  is 
operating  as  a  transporter,  its  ability  to 
efiectively  manage  its  system  will 
depend  in  part  on  its  shippers  injecting 
gas  into  the  mainline  (packing  the  line) 
and  into  storage  at  the  right  place  and 
time.  While  the  pipeline  and  its  shippers 
(or  their  suppliers  or  agents]  may  be 
able  to  achieve  what  is  needed  through 
communication,  cooperation, 
coordination,  and  compromise,  it  may 
be  necessary  for  the  pipeline  to  retain 
compulsory  powers  where  it  dictates  to 
shippers  where  and  when  to  act  by,  for 
example,  operational  flow  orders.  All 
shippers  must  recognize  that  the  action 
or  nonaction  by  a  single  shipper  may 
affect  a  pipeline’s  ability  to  serve  all 
other  shippers. 

Several  additional  matters  deserve 
discussion.  First,  the  Commission 
recognizes  that  the  pipeline  must  be  able 
to  control  the  operation  of  the  system 
facilities,  such  as  operation  of  the 
compressors  and  the  performance  of 
maintenance.  The  pipeline  may  need  to 
enter  into  agreements  with  gas  suppliers 
where  they  balance  injections  of  their 
shippers  and  provide  predetermined 
allocation  agreements.  The  pipeline  may 
have  to  direct  shippers  to  inject  gas  at 
particular  supply  inputs  at  particular 
times  to  keep  the  line  appropriately 
packed.'**  'The  pipeline  may  have  to 
retain  some  storage  capacity  or  have  the 
right  to  borrow  gas  from  contract 
storage,  or  both,  to  keep  the  system  in 
balance  and  to  provide  this  “no-notice” 
service.'*®  The  pipeline  may  have  to 


Initial  comments  at  20.  CNG  states  that 
“[d|isplacement  occurs  whenever  gas  supplies  are 
recovered  at  one  point  on  the  system  for  redelivery 
at  another  point  without  a  physical  flow  of  that 
amount  of  gas  along  a  continuous  path  between  the 
two  points.”  Id.  n.  15.  For  example.  CNG  is 
concerned  about  its  ability  to  ensure  reliability  with 
its  current  storage  in  the  absence  of  its  bundled 
sales  services. 

'*•  For  example,  at  the  January  22  technical 
conference,  Arkla  Energy  Resources  emphasized 
that  on  web-like  systems,  the  pipeline  needs  to 
retain  operational  control  to  maintain  the 
bidirectional  flow  necessary  in  order  to  maintain  its 
peak  capacity.  Technical  Conference  Tr.  71-73. 

■**  As  a  general  matter,  gas  in  storage  can  be 
analogized  to  money  in  a  bank.  The  customer 
injecting  gas  into  storage  is  acting  like  a  depositor 
putting  money  into  a  bank.  The  customer,  as  a 
“depositor”,  may  svithdraw  its  gas  from  the  pipeline 
when  it  wants.  (Of  course,  the  customer's  right  to 
withdraw  gas  from  storage  is  subject  to  operational 
constraints.)  But  the  pipeline.  Just  as  a  bank,  may 
use  the  “deposited"  gas  to  serve  another  customer 
in  the  meantime. 
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impose  reasonable  limitations  on  the 
use  of  storage,  including  conditions  of 
injection  and  withdrawal,  and  may  have 
to  designate  shippers  to  particular 
storage  facilities.  The  pipeline  and  its 
shippers  need  to  fashion  reasonable,  yet 
effective,  methods  such  as  penalties  to 
deter  shipper  behavior  inimical  to  the 
welfare  of  the  system  and  other 
shippers.  The  pipeline  and  its  shippers 
and  interested  participants  may  develop 
reasonable  mechanisms  to  permit  the 
borrowing  of  gas  of  one  shipper  by 
another  dipper  so  that  the  pipeline  can 
make  deliveries  on  demarxL  For 
example,  an  interruptible  transportation 
customer  with  gas  in  the  system  may 
have  to  allow  the  gas  to  be  delivered  to 
an  LDC  to  meet  its  needs  when  the 
temperature  drops  unexpectedly.  Once 
again,  the  Commission  will  require  the 
pipeline  to  devise  and  implement  all 
operational  provisions  on  a 
nondiscriminatory  basis  for  all  shippers, 
without  diluting  the  quality  of 
unbundled  services  that  must  be  offered 
or  creating  an  advantage  to  the  pipeline 
as  seller  or  to  its  marketing  affiliate. 

The  discussion  above  indicates  some 
of  the  complex  matters  that  need  to  be 
addressed  by  the  participants  in  the 
restructuring  proceedings.  The 
Commission  expects  all  interested 
parties  to  participate  in  tailoring  the 
appropriate  operational  features  of  the 
pipeline’s  tariff.  However,  the 
Commission  recognizes  that  those 
provisions  may  vary  from  pipeline  to 
pipeline.  Moreover,  each  provision  will 
be  scrutinized  by  the  Commission  in  the 
compliance  filing  to  ensure  that  the 
proposal  does  not,  in  any  way, 
undermine  the  quality  of  transportation 
principle  set  forth  above. 

The  requirement  that  a  pipeline 
provide  “no-notice”  transportation 
service  will  enable  a  customer  to  receive 
its  natural  gas  supplies  in  a  fashion  as 
reliable  as  the  customer  had  been 
receiving  under  a  bundled,  city-gate 
service,  with  the  added  advantage  of 
providing  greater  opportunities  to 
purchase  that  supply  at  competitive 
prices.  Hence,  the  customer  will  have 
the  “best  of  both  worlds” — reliable 
service  and  competitively  priced  gas. 

The  following  scenario  depicts  how  this 
would  happen. 

Upon  unbundling,  the  pipeline's 
former  bundled,  city-gate,  firm  sales 
customer  will  be  entitled  to  purchase 
gas  from  the  pipeline  or  from  another 
gas  supplier  and  to  ship  its  gas  under  the 
new  ”no-notice”  firm  transportation 
service.  The  customer  can  also  appoint 
its  gas  seller,  whether  it  is  the  pipeline 
or  another  gas  supplier,  to  act  as  its 
agent  in  dealing  with  the  pipeline.  The 


agent  would  be  responsible  for  making 
all  arrangements  with  the  pipeline 
necessary  to  deliver  the  gas  to  the 
customer.  For  example,  since  it  will  be 
up  to  the  customer  to  ensure  that  its 
supplies  are  capable  of  physical 
delivery,  the  customer  or  its  agent  would 
have  to  inject  gas  into  the  mainline  and 
into  its  contract  storage  in  conformance 
with  the  pipeline’s  tariff.  The  pipeline 
will  then  be  obligated  to  deliver  the 
customer’s  gas  up  to  its  daily  contract 
entitlement,  without  penalty,  even  if  this 
is  above  the  scheduled  amount.  Thus, 
the  customer’s  ability  to  just  “turn  on 
the  valve,”  in  layman’s  parlance,  would 
be  the  same  as  its  current  ability  under 
bundled  service.  This  will  allow  the 
customer  to  meet  the  demand  of  its 
system  as  it  has  historically  done,  for 
example,  when  the  weather  suddenly 
turned  cold. 

Of  course,  the  pipeline  could  include 
in  its  rates  for  the  "no-notice” 
transportation  service  the  costs 
associated  with  performing  this  service. 
For  example,  it  could  include  the  costs 
of  managing  imbalances  through  the  use 
of  contract  gas  in  storage.  Tbe  pipeline 
could  also  o^er  different  daily 
imbalance  management  options  based 
on  a  customer’s  desired  tolerance  above 
expected  scheduled  quantities  and 
allowed  tolerances. 

The  Commission  concludes  by 
reminding  the  industry  that  it  is  in  the 
nation’s  and  the  industry's  interest  for 
them  to  arrive  at  legitimate  and  effective 
operational  conditions  which  keep  gas 
flowing  and  deliverable  when  and 
where  needed  and  at  the  same  time  do 
not  unreasonably  inhibit  the  meeting  of 
gas  purchasers  and  gas  sellers  in  a 
competitive  market  place.  Again,  the 
Commission  will  scrutinize  all  proposed 
operationally-related  tariff  provisions  to 
ensure  that  Oiey  are  devised  and 
implemented  on  a  nondiscriminatory 
basis  for  all  shippers. 

E.  Storage 

As  discussed  above,  the  Commission 
is  requiring  pipelines  to  unbundle  the 
sales  and  transportation  components  of 
their  bundled,  city-gate,  firm  sales 
services  to  remedy  the  pipelines’  unfair 
advantage  as  merchants  of  gas  over 
other  merchants.  As  stated,  a  reason  for 
the  pipelines’  advantage  is  that,  as 
bundled  merchants,  they  have  superior 
access  to  storage  facilities.  This  is 
because,  at  present,  an  open  access 
pipeline  must  make  system  storage 
available  to  firm  shippers  only  on  a 
nondiscriminatory  basis  to  assure  open 
access  firm  transportation  service.*'*® 

•  «o  Order  No.  436.  supra  n.2.  at  p.  31.507.  System 
storage  tnctudcs  facitities  owned  and  used  by  tbe 


The  Commission  has  not  required  open 
access  pipelines  to  make  storage 
available  on  an  open  access  contract 
basis  so  that  shippers  may  store  their 
own  gas.*** 

The  pipelines’  superior  rights  with 
respect  to  access  and  control  of  storage 
provide  them  with  several  advantages 
over  other  gas  merchants  with  no  access 
to  storage  for  their  gas.  First,  the 
pipelines  can  use  storage  to  implement 
seasonal  supply  management  where 
they  purchase  gas  during  offpeak 
periods.  This  enables  the  pipelines  to 
cut  gas  costs  by  buying  gas  when  it  is 
less  costly  during  offpeak  periods. 
Second,  the  pipeline  can  use  storage  as 
a  supplement  to  transmission  capacity. 
This  occurs  when  mainline  transmission 
capacity  is  less  than  the  pipeline’s  firm 
obligations,  with  the  difference 
delivered  out  of  downstream  storage 
close  to  the  pipeline’s  market  areas. 

Last,  pipelines  can  use  storage  to 
maintain  a  constant  flow  of  gas  by 
taking  supplies  from,  or  diverting  gas  to. 
storage.  Tliis  enables  them  to  manage 
their  system  in  response  to  rapidly 
changing  customer  demands  for  gas.  The 
above-described  uses  of  storage  give  the 
pipelines  an  unfair  advantage  over  other 
gas  sellers  because  non-pipeline 
shippers  do  not  have  the  flexibility  to 
provide  fully  a  sales  service  which 
meets  gas  purchasers’  peak  needs. 

The  Commission’s  unbundling  of 
pipeline  sales  and  transportation 
services  means  that  pipelines  with 
downstream  storage  will  need  It  only  to 
fulfill  their  obligations  with  respect  to 
system  management  (load  balancing) 
and  “no-notice”  transportation.  Because 
storage  is  now  defined  as 
transportation,  under  §  284.1(a}.  which 
must  be  unbundled  from  sales,  the 
pipeline  itself  may  not  retain,  or  hold, 
any  storage  capacity  downstream  of  the 
place  where  it  unbundles  in  connection 
with  the  providing  of  any  of  its  own 
sales  services.  Hence,  the  pipelines  with 
downstream  storage  should  have 
storage  available  to  sell  to 
transportation  customers  on  an  open 
access,  nondiscriminatory,  contract 
basis.  This  will  enable  open  access 
transportation  customers  to  buy  gas  and 
store  it  for  future  use.  This  will  enable 

pipeline  to  store  its  own  gas  for  operational  reasons 
such  as  for  balancing  or  for  use  in  lieu  of 
transportation  capacity. 

Some  open  access  pipelines  have  applied  for 
blanket  certificates  to  provide  firm  and  interruptible 
open  access  storage  services.  E.g^  Texas  Eastern 
Transmission  corp.,  53  FERC  ^  6J,424  (1990); 
Northwest  Pipeline  Corp.,  50FERC1 6U41  (1990) 
and  ANR  Pipeline  Co., 46  FERC? 61.339(1989).  reh'g 
and  clarification  granted  part  and  denied  in  part,  49 
FERC  161.046(1969). 
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all  shippers  to  more  eHectively  manage 
their  gas  supply  and  procurement 
programs. 

In  addition,  shipper  access  to 
upstream  storage  is  an  important  factor 
in  securing  equality  for  all  gas  suppliers. 
For  example,  this  storage  is  valuable  to 
gas  purchasers  that  want  to  buy  gas  o^ 
peak  at  cheaper  prices  and  store  it  for 
later  use.  Preventing  access  to  upstream 
storage  gives  the  pipelines,  as  sellers,  an 
undue  competitive  advantage  over  other 
gas  merchants  and  conflicts  with  the 
goal  of  open  access  to  maximize  the 
benehts  of  competition  by  requiring  all 
gas  supplies  to  be  treated  and 
transported  on  equal  terms. 

The  Commission  is  amending  part  284 
to  require  an  interstate  pipeline  to  offer 
access  to  its  storage  facilities  on  a  firm 
and  interruptible  open  access  contract 
basis  as  part  of  its  open  access 
transportation.  This  is  accomplished  by 
amending  §  284.1(a)  of  the  Commission’s 
regulations  to  define  transportation  as 
including  storage.  As  amended, 

§  284.1(a]  would  read:  "  ‘Transportation’ 
includes  storage,  exchange,  backhaul, 
displacement  or  other  methods  of 
transportation.”  Storage,  therefore, 
would  be  included  within  the 
nondiscriminatory  access  and  other 
requirements  of  part  284  for  interstate 
pipelines.^*®  Intrastate  pipelines  would 
be  permitted,  but  not  required,  to  offer 
open-access,  contract  storage  under 
subpart  C  of  part  284  of  the 
Commission’s  regulations.  The 
Commission  is  also  making  minor 
conforming  changes  to  the  existing 
reporting  requirements  contained  in  part 
284.  Pipelines  providing  blanket  open- 
access  storage  services  under  part  284 
will  be  required  to  submit  reports  to  the 
Commission  after  the  end  of  each 
injection  and  withdrawal  season,  as  is 
currently  required  of  pipelines  holding 
blanket  storage  certificates.  However, 
the  Commission  will  not  require 
pipelines  to  file  duplicative  self- 
implementing  transaction  reports. 

Pipelines  would  have  to  provide 
access  to  storage  on  a  Hrm  and 
interruptible  basis  for  all  shipper  gas 
without  regard  to  the  seller  in  a  manner 
that  is  not  unduly  discriminatory.  The 
pipeline  would  be  required  to  offer  the 
open  access  storage  on  a  basis  that  is 
unbundled  and  not  in  any  way  tied  or 
linked  to  the  storage  customer’s 
purchase  of  any  particular  type  of  sales 
service.  However,  the  pipeline  may  offer 
both  transportation  and  storage  services 
as  part  of  the  service  to  perform  its  ”no¬ 


E.g.,  storage  rates  would  be  designed  pursuant 
to  Part  284  as  amended  by  this  order.  See  also  n.l41. 
supra  for  examples  of  previously  certiFicated  open- 
access  storage  services. 


notice”  transportation  service  required 
supra,  but  the  pipeline  must  also  make 
storage  available  on  a  stand-alone 
basis.  Of  course,  a  shipper  purchasing 
open  access  contract  storage  would  be 
responsible  for  arranging  to  put  its  own 
gas  in  its  Hrm  storage  space  so  that  it 
can  be  withdrawn  when  needed. 

Commenters  raise  concerns  about  the 
allocation  of  storage  capacity,  the 
pipelines’  needs  to  retain  storage 
capacity  for  system  management,  the 
rights  of  current  holders  of  contract 
storage  capacity,  and  whether 
converting  customers  under  the  new 
regulations  should  have  priority  for 
storage  capacity. 

The  Commission  will  not  impose  a 
generic  allocation  method  for  storage 
capacity.  The  only  requirement  imposed 
in  the  regulation  is  that  storage  capacity 
must  be  allocated  on  an  even, 
nondiscriminatory  basis  among  all 
shippers  without  regard  to  the  seller  of 
the  gas.  For  example,  the  pipeline  may 
hold  an  open  season  for  initial 
allocation  of  storage  capacity.  Or, 
storage  can  be  allocated  on  a  pro-rata 
basis.  This  should  be  addressed  in  each 
restructuring  proceeding.  With  respect 
to  storage  capacity  upstream  of  the 
place  of  unbundling,  the  pipeline  will  be 
able  to  continue  to  retain  some  of  that 
capacity  for  its  own  use  as  a  seller.  'The 
allocation  of  this  capacity  between  the 
pipeline,  for  use  to  make  sales,  and 
others,  of  course,  must  be  done  on  a 
non-discriminatory  basis  and  the  costs 
associated  with  the  upstream  storage 
capacity  allocated  to  the  pipeline  must 
be  recovered  by  the  pipeline  solely  as 
part  of  its  market-based  sales  rate.  In 
addition,  the  pipeline  must  subject  itself 
to  all  tari^  terms  and  conditions 
applicable  to  holders  of  Hrm  upstream 
storage  capacity  [e.g.,  injection  and 
withdrawal  requirements). 

Any  allocation  of  storage  capacity, 
however,  must  take  into  account 
pipeline  capacity  needs  for  load 
balancing  and  system  management  and 
the  need  to  reserve  some  level  of  storage 
capacity  for  the  pipeline  or  for  shippers 
in  connection  with  the  pipeline’s  “no- 
notice”  transportation  service.  The 
reservation  of  storage  capacity  for  these 
transportation  services  is  different  from 
the  pipeline’s  reservation  of  storage 
capacity  to  make  sales.  The  reservation 
of  storage  capacity  for  transportation 
functions  should  be  addressed  in  the 
restructuring  proceedings. 


E.g..  Citizens  Gas  and  Coke  Utility,  Gas 
Company  of  New  Mexico,  Long  Island  Lightning 
Company,  New  England  Gas  Distributors,  Peoples 
Natural  Gas  Company,  Washington  Gas  Light 
Company,  and  INGAA. 


All  current  holders  of  contract  storage 
capacity  will  retain  that  capacity  under 
current  contractual  provisions  and  are 
not  subject  to  the  pregranted 
abandonment  provisions  discussed, 
infra.  However,  as  stated  above,  firm 
storage  capacity  held  by  downstream 
pipelines  on  upstream  pipelines  must  be 
made  available  to  the  downstream 
pipeline’s  Hrm  shippers  under  new 
§  284,242.  Moreover,  the  downstream 
pipelines,  like  all  holders  of  firm  storage 
capacity,  can  release  their  upstream 
storage  capacity  under  §  284.243. 

If  the  pipeline  has  storage  capacity 
remaining  after  it  has  sold  contract 
storage  and  retained  any  system  storage 
needed  for  system  management  and 
load  balancing  purposes  to  perform  its 
“non-notice”  transportation  service,  or 
to  make  sales  upstream  of  the 
imbundling  point,  the  pipeline  can  seek 
to  recover  costs  associated  with  the 
“stranded”  storage  capacity  as  a 
transition  cost,  as  discussed,  infra. 

Associated  Gas  Distributors  argues 
that  “the  Hnal  rule  should  expressly 
provide  that  interruptible  storage 
capacity  should  not  be  made  available 
when  that  capacity  is  already  held  by 
another  shipper.”  ***  The  Commission 
concludes  that  pipelines  should  not  limit 
the  availability  of  interruptible  storage 
unless  it  is  shown  in  a  restructuring 
proceeding  that  a  particular  limitation  is 
operationally  warranted  on  a  particular 
pipeline  system. 

'The  NOPR  proposed  to  amend 
§  284.1(a)  only  with  respect  to  interstate 
pipelines.  Houston  Pipe  Line  Company 
asks  that  the  final  rule  be  clarified  to 
make  clear  that  intrastate  pipelines, 
while  not  required  to  provide  open 
access  storage  service,  are  nevertheless 
permitted  (or  are  not  denied  the 
opportunity  to  offer)  NGPA  section 
311(a)(2)  storage  services.  The 
Commission  has  clariHed  this  by 
amending  §  284.1(a)  so  that  it  applies  to 
both  interstate  and  intrastate  pipelines. 

F.  Market  Centers  and  Pooling  Areas 
1.  Market  Centers 

'The  Commission  is  adopting  this  rule 
in  order  to  facilitate  the  meeting  of  gas 
purchasers  and  gas  sellers  in  a  national 
gas  market.**®  Market  centers  may,  in 
certain  areas,  create  additional  meeting 
places  for  gas  purchasers  and  gas 
sellers.  These  inter-pipeline  market 
centers  would  allow  gas  from 
production  areas  attached  to  different 
pipelines  to  meet  where  the  pipelines 


Initial  Comments  at  21  (emphasis  in  original). 
>*■  See  the  discussion  of  market  centers  in 
Importance  of  Market  Centers.  Office  of  Economic 
Policy.  FERC  (Washington.  DC).  August  21. 1991. 
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intersect  to  create  a  market  for  gas 
purchasers  from  different  market  areas. 
The  Commission  beKeves  that  market 
centers  should  develop  naturally  and, 
therefore,  will  not  mandate  maritet 
centers.  However,  as  stated  above,  the 
Commission  is  requiring  in  new 
§§  284.8fbK5)  and  284.9(bK5)  that  there 
must  be  nothing  in  a  pipeline's  tariff  that 
inhibits  the  development  of  market 
centers. 

In  addition,  as  discussed  below,  the 
Commission  is  amending  its  part  284 
regulations  to  require  pipelines  to  permit 
shippers  to  receive  gas  into  the  system 
and  to  deUver  gas  ffom  the  system 
anywhere  receipt  and  deliveries  are 
possible.  This  should  facilitate  both  the 
development  of  mariiet  centers  and  the 
use  of  capacity  releasing. 

2.  Pooling  Areas 

The  Commission  abo  believes  that  the 
meeting  of  gas  purchasers  and  gas 
sellers  can  be  facilitated  by  the  creation 
of  production  area  pooling  areas  on 
individual  pipehnes.  Production  area 
pooling  areas  may  facilitate  the 
aggregation  of  supplies  by  all  merchants. 
The  pooling  areas  may  either  be  places 
where  title  passes  bom  the  gas 
merchant  to  the  shipper  or  they  may  be 
places  where  aggregation  and  balancing 
and  penalties  are  determined  ("paper^ 
pooling  areas).  The  Commission  will  not 
mandate  pooling  areas,  but  will  not 
permit  actions  that  inhibit  their 
development. 

At  whatever  place  unbundling 
occurs,  and  whether  or  not  a 
pipeline  establishes  pooling  areas,  the 
Commission  believes  that  pipelines 
should  consider  entering  into 
“operational  balancing  agreements” 
with  other  gas  merchants  to  allow  them 
to  balance,  in  the  aggregate,  for  all  of 
their  gas  purchasers  shipping  on  the 
pipeline.  The  Conunission  also  wants 
the  pipelines  and  their  customers  and 
interested  parties  to  consider  in  the 
restructuring  proceedings  the  need  for 
appropriate  equipment  to  accurately 
monitor  and  measure  injections  into  the 
system  on  a  timely  basis.  It  may  not  be 
cost-effective  on  some  pipeline  systems 
to  install  the  necessary  equipment  In 
those  cases,  the  pipelines  should 
consider  allowing  other  gas  merchants 
to  provide  the  pipeline  with  pre¬ 
determined  allocation  plans  for  the 
merchant's  gas.  The  pipeline  should 
report  on  this  matter  in  its  restructuring 
filing. 


'**  The  point  of  tmbuixiKng  »hould  be  located  as 
far  upstream  as  possible. 


G.  Flexible  Receipt  and  Delivery  Points 

Section  284.221(g]  of  the  Commission's 
regulations  gives  pipelines  the  authority 
to  permit  flexible  receipt  points  for 
receipts  of  gas  volumes  into  their 
systems. In  implementing  that 
section,  the  Commission  has  required 
that  firm  shippers  must  have  flexibility 
in  changing  firm  receipt  points  and  in 
using  all  available  receipt  points  on  an 
interruptible  basis.*^*  TTiis  flexibility 
includes  the  right  to  bump  interruptible 
shippers  on  reasonable  notice.*^* 

Action  284.221(h)  of  the 
Commission’s  regulations,  also 
promulgated  by  Order  No.  436,  gives 
pipelines  the  authority  to  permit  flexiMe 
delivery  points  for  deliveries  of  gas 
volumes  frran  their  systems. 

However,  the  Commission  subsequently 
concluded  that,  in  most  cases,  flexibility 
delivery  points  were  inconsistent  with 
the  Commission's  requirement  of 
identification  of  the  recipient  of  the  gas 
in  each  transaction.* The 
Commission’s  concern  was  that  flexible 
delivery  points  could  lead  shippers  to 
broker  capacity  and  thereby  abuse  the 
first  come,  first  served  fninciple  for 
allocating  mainline  capacity.  However, 
in  Columbia  Gas  Transmission  Corp., 
the  Commission  permitted  Columbia  to 
institute  flexible  delivery  points  because 
Columbia’s  firm  sales  customers  had 
conjunctive  billing  rights  where  the 
customer  could  accept  delivery  at 
multiple  delivery  points.*®*  Recently,  In 
Transwestem  Pipeline  Co.,  the 
Commission  approved  a  proposal 
establishing  flexible  receipt  and  delivery 
points  on  Trans  western’s  system.’®* 

The  Commission  concludes  that  it 
should  modify  its  current  policies  with 
respect  to  flexible  receipt  and  delivery 
point  policies  to  provide  for  more 
flexibility.  First,  the  Commission  will 
require  pipelines  to  give  firm  shippers 
flexible  delivery  points  in  their 
distribution  areas  in  the  same  manner  as 
it  gives  firm  shippers  flexible  receipt 
points  in  the  pr^uction  areas.  Firm 
shippers  will  have  the  right  to  change 
firm  delivery  points  and  to  use  other 
delivery  points  on  an  interruptible  basis 
without  losing  their  priority  for  firm 
service.*®^  The  allocation  of  capacity  of 


18  CFR  284.221(g). 

'*•  Northwest  Pipeline  Corp..  46  FERCf  61.108  at 
p.  61428  (1989). 

>«•  Wilbama  Natural  Cas  Co..  56  FERC  f  61.281  at 
p.  62.095  (1991). 

>»o  18  CFR  284.221(h). 

El  Paso  Natural  Gas  Co..  35  FERCf  61.440  at 
p.  62.066  (1986),  reh'q  denied.  28  FERC  f  61.008 
(1987). 

>  <»  52  FERC  1 61  JMl  at  p.  61.193  (1990). 

'»»  58  FERCf  61 .299  (1992). 

***  This  refers  to  existir^  capacity  at  the 
distribution  area  delivery  points. 


receipt  and  delivery  points  will  be 
determined  in  the  restructuring 
proceedings  and  set  out  in  the  pipeline’s 
tariff  as  required  by  new 
§  284.14(b)(l)(v)  of  the  Commission’s 
regulations.  Second,  the  Commission 
will  expand  firm  shippers’  rights  to 
receipt  and  delivery  points  to  include 
the  right  to  receive  gas  from  any  person 
at  any  place  on  the  system  and  the  right 
to  deliver  gas  to  any  person  at  any  place 
on  the  system  on  a  firm  basis  with  the 
flexibility  to  change  firm  receipt  and 
delivery  points  and  to  use  all  delivery 
points  on  an  interruptible  basis.  Of 
course,  receipt  and  delivery  pmnts  must 
be  within  the  firm  transportation 
capacity  to  which  the  s^i^er  is  entitled, 
and  for  which  it  pays.  So.  for  example, 
an  LOC  in  a  downstream  region  of  the 
country  could  arrange  to  deliver  gas  to 
an  LEIC  or  an  industrial  in  an  upstream 
region,*®®  but  conversely  an  LDC  in  an 
upstream  region  could  not  arrange  for 
delivery  in  a  downstream  region. 

The  Commission  believes  that  these 
policies  are  necessary  to  promote 
maximum  efficient  usage  of  the  pipeline 
systems.  For  example,  flexible  receipt 
and  delivery  points  are  necessary  to  the 
continued  development  of  market 
centers  were  pipelines  interconnect.  In 
addition,  both  flexible  rights  to  receipt 
and  delivery  points  and  distribution 
area  delivery  point  flexibility  are 
necessary  to  achieve  a  broad  and 
meaningful  firm  capacity  releasing 
program.  The  Commission  believes  that 
the  new  firm  capacity  releasing  program 
can  operate  in  a  nondiscriminatory 
manner  alongside  the  pipeline's 
allocation  of  its  own  available  capacity 
on  the  electronic  bulletin  board  as 
discussed  above.  The  new  capacity 
releasing  program  and  flexiUe  delivery 
point  policy  mean  that  a  shipper  will  not 
lose  its  firm  capacity  by  changing  firm 
delivery  points  in  order  to  permit 
another  entity  to  ship  gas  through  the 
releasing  shippers'  firm  capacity.  Any 
Commission  orders  that  indicate  that  a 
shipper  would  lose  its  right  to  firm 
mainline  capacity  by  changing  firm 
delivery  points  are  overruled.*®* 

H.  Curtailment 

The  Commission’s  current  curtailment 
policy  is  that  the  NGPA  Title  IV  system 
of  curtailment  priorities  few  certain  end 
users  applies  to  curtailments  that  result 
from  a  shortage  of  pipeline  gas 


'**  The  iMue  of  industrial  castomers  potentlitlly 
by-passing  an  LDC  is  discussed  below  in  the 
transition  cost  section. 

E.g..  El  Paso  Natural  Gas  Ca,  35  FERC 
f  61,440  at  p.  62.066  (1980).  reh'q  denied.  38  FERC 
f  61,008  (1987)  and  Texas  Eastern  Transmission 
Corp.  37  FERC  f  61.260  at  p.  61,684  (1986). 
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sappiKS  arid  not  to  coitaiiments  dkat 
result  from  m  shortage  of  transportation 
capaci'ty.^^*  As  the  Cominissiion  stated 
in  Order  No.  43& 

{G|m  being  transported  normally  slKndd 
not  be  subject  to  curtaihaeat  by  tbe  pipeline 
at  all,  because  it  would  be  the  pipeline's 
system  supply,  not  the  shippers'  gas,  that 
would  be  curtailed.*** 

Accordingly,  when  a  pipeline's  gas 
supplies  are  scarce,  the  pipeline  should 
curtail  its  sales  customers  without 
affecting  its  transportation  ctistomers. 

With  respect  to  capacity-related 
curtailments,  the  Commission'  has 
routinely  authorized  pipelines  to  have 
transportation  curtailment  plans  which 
differ  from  their  sales  curtailment  plana, 
and  has  specifically  approved 
transportation  curtailment  plans  which 
are  based  on  pro  rata  allocations  of 
capacity. The  CommissioD  has, 
howevei,  permitted  parties  to  a^ee  to 
an  end-use  specific  transportation 
capacity  ciutailment  i^n.  ‘  ‘ 

The  NOPR  pressed  to  continue  die 
existing  policies  with  respect  to  supply 
and  capacity  curtailment. 

The  commenters  raise  two  similar 
points.  Some  would  apply  the  NGPA 
Title  IV  priorities  to  capacity 
curtailment.***  Others  argue  that  THle 
IV  priorities  should  not  apply  to  supply 
curtaUment  in  an  unbundled 
envircminent’’**  Both  arguments  would 
result  in  simiiar  treatment  for  all  gas  by 
either  applying  the  NGPA  Title  IV 
priorities  in  aU  curtailment 
circumstances  or  not  applying  the 
priorities  m  any  circumstances.  In  the 
alternative,  Elizabethtown  would 
require  pipeline  sales  customers  to 
exhaust  other  sources  of  gas  supply  and 
agree  to  compensate  the  LDCs  suffering 
more  than  pro  rata  curtailment  The 
Industrial  Group  would  allow  the 


15  U.S.C.  3391-4  tl98S):  El  Paso  Natural  Gaa 
Co..  54  FERC 1  ei  J16  at  p.  61.954  (1991). 

•  Order  No.  436.  supra  rut  at  p.  31.515: 
Order  No.  436-A,  supra  0.2  at  pp.  31,652-53:  Cyi. 
Sebring  Utilities  Com'tt  v.  FERC,  591  P.2d  VXIS  (Stb 
Cir.  1979).  cert  denied,  444  U.S.  879  (1979). 

Order  No.  436.  supra  n.t  at  p.  31,515:  Order 
No.  436-A.  supra  n.2  at  pp.  31,652-53. 

See  Texas  Eaatem  Transraissios  Carp-  37 
FERC  f  61 .260  (1986):  Southant  Natural  Gaa  Co.,  4t 
FERC  \  61.218  (1987). 

‘*‘  Flocido Caa Tnnanusslon  Ca, 51  FERC 
1 61.309  (iggeXUnitadCaa  Pipe  Uaa  Ce.4SFERC 
161.314  order  OB  Mi  g  46  FERC  f  SUMS  (1989X 
Thosa  caaea  involved  aettlements  whaM  tha  pattia* 
agreed  to  the  curtailment  plan,  in  United,  the 
Commission  did  find  that  the  capacity  curtailment 
provision  was  in  compliance  with  the  requirementa 
of  Titte  FV  of  die  NGPA.  However,  fl»e  effect  of  that 
order  was  to  approve  a  speciBc  setdement 
agreement  and  any  inference  that  the  NGPA 
mandaleaettd-uae  specific,  curtaikaent  ptanaia 
misplaced. 

Eg..  Agricultural  Minerals  Corporatioa  aad 
the  Fertilizer  Institute. 

***  E-g;  Elizabethtown  Gas  Company. 


pipehnes*  customers  to  fashioR 
emergency  plans  in  die  event  of  force 
majetire  capacity  ct^taiknent  to  prevent 
LDCs  from  having  to  cut-off  dietr 
customers- 

The  Commissian  agrees  with  dte 
commenters'  theory  that  to  pot  pqielme 
sales  and  sales  by  others  on  an  equal 
footing  requires  tiie  equal  treatment  of 
all  gas  for  bo>th  supply  and  capcKi^ 
curtailment  purposes.  However,  as 
stated  in  Transcontinental  Gas  Pipe  Line 
Corp.,*  **  “lu]ntili  Congress  changes  the 
[NGPA],  the  statutory  priority  [for 
pipeline  salesl  must  be  observed."  *•* 
Thus,  Title  IV  of  the  NGPA  must 
continue  to  apply  to  sales  only. 
Moreover,  the  Commission  does  not 
believe  it  is  appropriate  to  require  high 
priority  customers  to  exhaust  other 
sources  of  gas  supplies  before 
application  of  the  NGPA  Tide  FV 
priorities  to  pipeHne  sales.  With 
respect  to  tho  comments  about 
conqiensstioa  among  pipefine  customers 
in  the  event  a  suppfy  curtailment 
under  the  Titte  IV  priorities,  the 
Commission  will  not  f»event  and 
indeed  encourages,  such  inter-customeF 
agreements.  In.  addition,  it  may  be 
possible  for  sales  customers  of  pipelines 
to  reftect  their  Titte  iV  priorities  in  their 
negotiated  pipeline  sup^y  charges. 

However,  vritb  the  unbuncUing  ol 
pipeline  sales  ffexa  transpertatioa,  the 
NGPA  Title  IV  priorities  will  only  apply 
to  a  narrow  category  of  gas  suihp^s — 
pipeline  sales  near  the  wellhead.  After 
the  point  of  sale,  all  gas  will  move 
through  the  pipeline  as  transportation 
gaa  and  will  not  be  required  to  be 
curtailed  by  the  NGPA  Title  IV 
categories.  Rather,  the  curtailment  of 
deliveries  owing  to  capacity  curtailment 
must  be  done  on  a  pro  rata  basis  or 
some  other  basis  developed  by  the 
parties  in  the  restructuring 
proceedings,***  However,  the  rules  and 
allocation  priorities  of  transportation 
capacity  curtailment  plans  must  be  set 
forth  clearly  and  specifically  in  the 
pipelines'  tariffs. 

The  Commission  urges  the  {writes  to 
develop  tariff  mechanisms  that  pvovkte 
flexibility,  because  at  the  time  a  need 
for  capacity  curtailment  arises  it  may 


57  FERC  1 61.34&  (1963), 

62.117. 

“*  AlnSr.  where  tbm  CeimniMiaD  retee(e4 
Elizabethtown's  request  that  gas  purchasess<seekiiis 
NGPA  TMe  IV  reh^  take  Gsrtahi  seaiedial.  actio* 
first. 

>**  Elixahethtows  Ca*Gea>p«aya*ilth* 
ProcBM  Gm  Consuinets  Croup,  America*  kea  and 
Steel  Institute.  Chemical  Maaufacturera 
Association,  Gaotgi*  Industriat  Group,  aad  the 
Assoctatio*  of  Businesses  AdvoeaSaaTaclff  Bqfuity 
(Industrial  Groups). 

■**  See  n.ieo  and  161.  supra. 
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not  be  possible  to  identify  ownership  of 
the  gas  or  to  control  its  flow.  Hence,  it  is 
expected  that  gas  will  continue  to  flow 
to  those  who  need  it  for  heating  or  other 
important  needs  without  regard  to  any 
pro  rata  curtailment  plan.  Therefore,  the 
participants  in  the  restructuring 
proceedings  should  address  ways  to 
deal  with  the  emergency  shoriagea  due 
to  capacity  constraints.  For  example,  a 
pipeline's  transportation  customers  may 
be  willu^  to  release  capacity  undet  the 
capacity  reteaung  mechanism  or  to  sell 
gas  if  need  be  upon  reasonable 
compensation.***  In  any  event,  the 
pipetines  must  file  with  tiie  Cbomtsskm, 
as  part  of  their  tariffs,  their  n^>pfy  and 
capacity  [transportation  and  storage} 
curtailment  plans  in  sufficient  detail  to 
accommodate  the  interests  ol  aff 
shippers.  The  Commission  retains 
sufficient  authority  under  this  rule  to 
prescribe  accounting  or  allocation 
procedures  if  needed  in  die  future. 

Whedier  in  connection  with  capacity 
curtaihnent  or  otherwise,  the 
Commission  is  concerned  about 
allegations  that  pipelines  have  permitted 
the  diversion  of  a  customef''s  gaa  (e.g., 
an  industrial)  to  another  customers  (an 
LDC).*’’®'  While  some  commenters 
suggested  the  Commission  adopt  rules 
on  gas  accounting  matters,*  ^  *  the 
Commission  believes  it  unwise  to 
mandate  particular  solutions.  However, 
the  Commission  will  require  the  parttes 
to  the  restructuring  proceedings  to 
address  the  issue  of  the  diverting  cd  gas 
owned  by  one  shipper  to  another 
shipper.  The  participants  should  explore 
the  possibdity  ol  flow  control  by  the 
pipeline  to  prevent  customers  from 
taking  gas.  In  sddition,  participants  must 
address  tiie  need  for  and  cost  feasibility 
of  accurate  and  timely  measurement 
equiiHnent  so  tiiat  pipelines  know  how 
much  gas  is  in  the  system,  whose  ges  it 
is,  and  who  is  taking  delivery  of  the  gas. 
Pipelines  will  be  allowed  cost  recovery 
for  purchasing  and  installing  soch 
equipment  in  their  NGA  sectioR  4  rate 
cases,  subject  to  prudence  reviews.  As 
indicated  above  in  connection  with 
capacity  curtaihneRt,  die  participants 
should  also  explore  the  need  for 

i  authorized  drveriion  where  the  gas  can 
be  diverted  in  specific  circumstances 
with  reasonable  compensation. 


***  For  •xa*isi«,  M*  Ike  Indwtria)  Croup's 
prapssal  teHsnsporos  tu  Ike  CzmiissioH's Notice 
of  Technical  Conference  in  Docket  No-  HA4S5-tlr- 

ooa 

iTo  Seethe  Staff  Suaamary  of  Dacenber  196a 
CurtaikDenC  Surve]!  Reapewee.  Docket  N*  TC9S-S- 
OOa  Nov.  1. 1990. 

»’•  Eg.,  the  IPAA. 
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VIII.  Rate  Design 

A.  Introduction 

As  part  of  the  Commission's  actions  to 
improve  the  competitive  structure  of  the 
natural  gas  industry,  the  Commission 
will  adopt  the  proposed  rule  and  require 
a  generic  change  in  pipeline 
transportation  rates  to  eliminate 
potential  competitive  distortions  in 
pipeline  rate  structures.  Specifically,  the 
Commission's  task  is  to  determine  the 
appropriate  level  of  fixed  transportation 
and  storage  costs  to  be  recovered 
through  the  reservation  charge  and 
usage  charge  in  designing  pipeline 
rates. This  determination  is  known 
as  cost  classification  and  is  one  part  of 
the  ratemaking  process  described 
below. 

The  Commission  engages  in  five  steps 
in  fashioning  a  pipeline's  rates  for  its 
jurisdictional  customers.  The  Hrst  task  is 
to  determine  the  pipeline's  overall  cost 
of  service.”*  The  second  task  is  to 
functionalize  the  pipeline's  costs  by 
determining  to  which  of  the  pipeline's 
various  operations  or  facilities  the  costs 
belong.  This  step  is  known  as 
functionalization  and  mainly  turns  on 
the  particular  characterization  of  the 
pipeline's  facilities  as  production  area, 
transmission,  or  storage  facilities.  The 
third  task  is  to  categorize  the  costs 
assigned  to  each  function  as  fixed  costs 
(which  do  not  vary  with  the  volume  of 
gas  transported)  or  variable  costs,  and 
to  classify  (/.a,  assign]  those  costs  to  the 
reservation  and  usage  charges  of  the 
pipeline's  rates.  This  step  is  known  as 
classification.  The  fourth  task  is  to 
apportion  the  costs  classified  to  the 
reservation  and  usage  charges  among 
the  pipeline's  various  rate  zones  and 
among  the  pipeline's  various  classes  of 
jurisdictional  services.  This  step  is 
known  as  allocation.  The  fifth  task  is  to 
design  each  service’s  rates  for  billing 
purposes  by  computing  unit  rates  for 
each  service.  This  step  is  known  as  rate 
design.  The  entire  process  is  known  as 
ratemaking. 

The  instant  rule  will  not  address 
functionalization,  which  is  mainly 
important  in  determining  whether 
facilities  are  jurisdictional  or 


*■’*  Section  284.6(d)  of  the  Commission's 
regulations  permits  pipelines  to  charge  a  reservation 
fee.  The  Commission  will  here  refer  to  reservation 
charge  rather  than  demand  charge  even  when  the 
discussion  relates  to  the  Tirm  sales  demand  charge. 

”*  The  usage  charge  is  also  referred  to  as  the 
commodity  charge.  However,  usage  is  the  correct 
term  to  use  in  cormection  with  transportation,  rather 
than  sales,  rates. 

The  pipeline's  cost  of  service  is  the  total 
revenues  needed  to  cover  the  pipeline's  operations, 
including  a  just  and  reasonable  return  on  its  rate 
base 


nonjurisdictional.”®  The  Commission 
will  continue  to  functionalize  between 
transportation  and  gathering  based  on 
the  modified  Farmland  test.”®  The 
present  focus  is  on  classification  as  it 
relates  to  allocation  and  to  the  designing 
of  the  actual  rates. 

B.  Background 

The  Commission  uses  the  cost 
classification  aspect  of  the  ratemaking 
process  to  achieve  policy  goals  that  are 
pertinent  to  current  conditions.  Because 
conditions  change  over  time,  the 
Commission's  goals  change  and  the 
weight  given  to  various  goals  also 
changes.  This  balancing  of  goals  is  a 
matter  of  judgement  and  is  not  an  exact 
science.”’ 

Frequently,  however,  the  Commission 
has  emphasized  one  particular  goal  in 
its  ratemaking.  That  goal  is  to  design 
pipeline  rates  in  light  of  competition. 
This  has  involved  the  shifting  of  costs 
from  the  commodity  to  the  reservation 
charge  to  keep  pipeline  rates 
competitive.  For  example,  in  1965,  the 
Commission  approved  rates  that  put 
ninety-six  percent  of  a  pipeline's  fixed 
costs  in  its  reservation  charge  to  take 
into  account  competition  from  coal.”* 
After  the  curtailment  era,  in  1983,  the 
Commission  first  adopted  the  modified 
fixed  variable  (MFV)  method  in 
recognition  of  the  annual 
underutilization  of  pipeline  facilities.”® 
MFV  also  was  devised  to  help  pipelines 
sell  gas  by  moving  all  fixed  costs  except 
for  return  on  equity  and  related  taxes  to 
the  reservation  charge.’*®  In  almost  all 


>■'»  See.  e.g..  Trunkline  Gas  Co.  58  FERC  ^  61,240 
(1992)  and  Interstate  Natural  Gas  Pipeline  Rate 
Design.  56  PERC 1  61.086  (1991). 

Farmland  Industries.  Ina,  23  FERC  ^  61,063 
(1983)  and  Amerada  Hess  Corp.,  et  at.,  52  FERC 
1 61.268  (1990). 

Colorado  Interstate  Gas  Co.  v.  F7*C.  324  U.S. 
561.  589  (1945)  ("Allocation  of  costs  is  not  a  matter 
for  the  slide-rule.  It  involves  judgement  on  a  myriad 
of  facts.") 

E.g..  Fuels  Research  Council,  Inc.  v.  FPC,  374 
F.2d  842  (7th  Cir.  1967)  (The  court  affirmed  the 
Conunission's  deviation  from  the  Seaboard  (see 
infra)  method  by  putting  96  percent  of  fixed  costs  in 
the  demand  charge  over  the  objection  of  coal 
associations.). 

Natural  Gas  Pipeline  Company  of  America,  25 
FERC  1 61.176  (1983).  order  on  reh’g.  26  FERC 
1 61,203  (1984),  affd  in  relevant  part.  Northern 
Indiana  Public  Service  Co.  v.  F^C,  782  F.2d  730 
(7th  Cir.  1986). 

*•0  Future  references  to  fixed  costs  are  to  fixed 
transmission  and  storage  costs.  Storage  will  be 
unbundled  from  transportation  and  separately 
charged.  However,  some  storage  may  be  retained  by 
the  pipeline  for  its  balancing  and  system 
management  operations  associated  with 
transportation  and  for  its  no-notice  transportation 
8er%’ice. 


cases,  MFV  reduced  the  pipeline’s  fixed 
costs  included  in  its  commodity  charge 
compared  to  the  fixed  costs  included  in 
the  commodity  charge  under  the 
previously  used  Seaboard  **’  or  United 
methods.**®  MFV,  therefore,  was 
adopted  in  pursuit  of  the  goal  of 
competition  by  lowering  pipeline  sales 
commodity  charges  to  enable  gas  to 
compete  effectively  with  alternative 
fuels  such  as  oil. 

The  Commission  again  emphasized 
the  need  for  competitive  rates  when  it 
adopted  Order  No,  436.***  Section 
284.7(c)  of  the  Commission’s  regulations, 
promulgated  by  Order  No.  436,  sets  forth 
the  Commission’s  rate  objectives  in 
designing  maximum  rates  for  both  peak 
and  offpeak  periods.  In  addition  to 
rationing  capacity  during  peak 
periods,***  Section  284.7  states  that 
"rates  for  firm  service  during  off-peak 
periods  and  for  interruptible  service 
during  all  periods  should  maximize 
throughput.”  ***  In  addition.  Section 
284.7(d)(5)  authorized  pipelines  to 
discount  their  transportation  rates 
below  the  maximum  rate  in  order  to 
adjust  the  price  to  meet  competition 
from  competitive  fuels  and  from  other 
pipelines.**® 

The  Rate  Design  Policy  Statement, 
while  emphasizing  the  possible  need  to 
ration  capacity,  also  recognized  the 
importance  of  maximizing  throughput  in 
its  discussions  of  discounted  rates  and 
rates  for  Literruptible  transportation 
service.  In  Panhandle  Eastern  Pipe  Line 
Co.,  Opinion  No.  369,**’  the 
Commission  refined  its  approach  to  the 
rationing  capacity  and  maximizing 
throughput  goals  by  retaining  MFV  for 
cost  allocation  purposes  because  there 
was  no  need  to  ration  capacity  on 
Panhandle's  system,***  but  adopted  the 
straight  fixed  variable  (SFV)  for  rate 
design  (billing]  purposes  because  of  the 
need  to  put  ail  fixed  costs  in  the  demand 
charge  to  maximize  Panhandle’s 
throughput.**® 


*•*  Atlantic  Seaboard  Corp..  11  FPC  43  (1952) 
(Fifty  percent  of  fixed  costs  recovered  in  the 
conunodity  charge). 

>•*  United  Gas  Pipe  Line  Co..  50  FPC  1348  (1973). 
affd  sub  nom..  Consolidated  Gas  Supply  Corp.  v. 
FPC  520  F.2d  1176  (D.C.  Cir.  1975)  (Seventy-five 
percent  of  fixed  costs  recovered  in  the  commodity 
charge). 

***  See  n.2.  supra. 

“Rates  for  service  during  peak  periods  should 
ration  capacity."  18  CFR  284.7(c)(1). 

'»» 18  CFR  284.7(c)(2). 

>*•  Order  No.  436,  supra  n.2.  at  pp.  31.543-545. 

•»’  57  FERC  H  61.264  (1991). 

'»• /rf.  at  p.  61.843. 

Id.  at  p.  61.827-30. 
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C.  Discussioa 

The  CoRioiission  has  discussed  above 
in  detail  the  evolution  of  die  natural  gae 
industry  from  a  regulated,  interstate; 
sales  for  resale  industry  with  LDCa 
purchasing  gas  at  the  city-gate  to  a 
decontrolkd  gas  market  with  gas  sold  in 
the  production  area  and  transported  to 
the  city  gate  under  part  284  open  access 
transportatioa.*^''  The  Commission  is 
here  adopting  regulations  to  ensure  that 
all  gas  supplks  are  moved  to  market  on 
even  terms.  The  Commission  is  adc^ting 
these  regulaticms  in  order  to  promote 
competition  among  gas  selleis  {including 
the  pipelines  as  merchants)  in  a  now 
national  gas  market  to  ensure 
consumers  access  to  adequate  supplies 
of  clean  and  abundant  gas  at  reasonable 
prices.  The  Commission’s  task  is  to 
analyze  cost  classification,  in  light  of  the 
goals  discussed  in  Ais  order.  The 
appropriate  cost  classification  meAod 
used  to  allocate  costs  and  design  rates 
should  in  no  way  inhibit  the  creation  of 
a  national  gas  market  of  effikrient  gas 
merchants  as  envisioned  by  Congress  in 
enacting  the  Decontrol  Act.  Ratemaking, 
like  transportation  terms  and  conditkms, 
should  comport  wiA  Ae  goal  Aat  alt  gas 
should  be  shipped  on  even  terms.*** 

The  first  question  is  whether  the 
pipelines’  currently  effective  cost 
classification  methods  will  iiAibit  the 
goal  of  Ae  development  of  a 
competitive,  national  gas  market  and, 
therefore,,  do  not  comport  wiA  Ae  goals 
set  forth  in  this  order  or  wiA  Congress* 
goals  m  enacting  the  Decontrol  Act.  A 
particular,  the  inquiry  is  whether  the 
pipelines'  current  methods  distort  Ae 
gas  purchaser's  decision  because  Ae 
transportation  usage  charges  vary  in  the 
amount  of  fixed  costs  included  in  each 
pipeline's  transportation  usage  charge. 
Because  Ae  currently  effective  cost 
classification  meAod  used  by  most 
pipelmes  is  MFV,  this  order  will  discuss 
Ae  instant  issue  wiA  reference  to  MFV. 
However,  the  following  Ascussion  and 
conclusion  about  MFV  applies  equally 
to  other  meAods  Aat  recover  fixed 
costs  m  Ae  usage  charge. 

Pipelmes  have  differing  amounts  of 
fixed  costs  m  Aeir  usage  charges 
because  those  fixed  costs  {return  on 
equity  and  related  income  taxes)  are 
determined  by  reference  to  revenue 
requirement  criteria  that  differ  on  each 


In  1990,,  transportation  amounted  to  79  percent 
of  the  total  gas  delivered  for  market  by  pipelines. 
INGAA  November  1991  paper,  aupra.  Table  A-1. 

At  times,  tkc  issue  he«  been  framed  ia  the 
context  of  competitiois  between  Canadian  and 
domestic  gas.  ^e  Opinion  No.  357,  Iroquois  Gas 
Transmission  System,  L.R.  et  of.,  53  FERCf  61,194 
at  pp.  61,712  n.91  (1990)  and  Tennessee  Gaa  Pipeline 
Co..  51  FERC 1 61.113  (1990)  (NIPPS  U). 


pipeline.  The  portion  of  Ae  revenue 
requrrement  for  Ae  return  on  equity 
depends  on  Ae  ske  of  a  pipehne'a  rate 
buM,  Ae  pipeline's  ratia  of  equity  to 
total  capital,  and  the  allowed  rate  of 
return  on  equity.  Because  pipehnea  have 
rate  bases  that  vary  acconlmg  to  their 
originial  costs  and  how  much  they  have 
been  depreciated,  and  because  pipelines 
have  Afferent  capital  structures 
allowed  rates  of  return  on  equity.  Ae 
pipelmes  have  Afferent  amounts  of 
fixed  costs  in  their  usage  charges  under 
MFV.’  **  M(»eover,  VffV  could  bias  the 
debt-equity  ratio  because  pipelines  can 
increase  debt  cosqieaent  to  lower 
their  usage  chairges  for  competitive 
reasons. 

This  situatuHi  of  differing  levels  of 
fixed  costs  m  pipeline  usage  charges  can 
hinder  competition  between  gas  sellees 
at  the  wellhead  because  competition  is 
not  based  on  Ae  seller's  costs  and 
therefore  on  their  ability  to  compete 
directly  with  each  o Aer.  Rather, 
competition  for  sales  customers  is 
influenced  by  Ae  fixed  costs  in  Ae 
pipeline  transportation  usage  charges. 
For  example,  producers  in  different 
fields  Aat  compete  for  market  share  via 
different  pipelines  will  often  have  Aeir 
competitive  posMons  m  Aat  market 
affected  by  Ae  amount  of  fixed  costs  m 
the  pipelines'  respective  transportation 
usage  charges  and  not  by  the  producers’ 
own  costs  and  efficiencies  m  produemg 
gas.  The  MFV  cost  classification  mcAod 
results  in  Ae  shipment  of  gas  on  uneven, 
rather  Aan  on  even,  terms  and  will 
inhibit  Ae  devdopment  of  a  national 
market  which  “will  yield  lower  prices 
and  more  abundant  supplies’*  by  “over 
time  forc[ing]  the  evohifion  of  a  set  of 
lowest-cost  producers’*  as  envisioned  by 
Congress  in  decontrollmg  the  price  of 
gas  at  the  wellhead  and  m  Ae  field.*** 
Accordingly,  unless  the  Commission 
permits  otherwise,  as  described  below, 
the  Commission  concludes  Aat  MFV  is 
not  in  the  public  interest  unreasonably 
hinders  ewnpetition  among  gas  sellers, 
and  is  unjust  and  unreasonable  under 
NGA  Section  5. 

The  Commission  here  is  addressmg 
cost  classification  for  boA  cost 
allocation  and  rate  design  (billing) 
purposes.  This  means  Aat  Ae  Rate 
Design  Policy  Statement  no  longer  will 
be  applicable  to  apportionmg  costs  to 
Ae  reservation  and  usage  charges. 
However,  Ae  Rate  Design  PoHcy 
Statement  still  will  be  applicable  to 
other  matters,  such  as  Ae  detennination 
of  rates  for  interruptible  transportation. 


The  more  equity  »  pipeUn*  has  in  ite capital 
structure,  the  more  return'  and  related  taxes  Wilt  be 
in  the  usage  chaege. 

H.R.  Rep.  No.  29l.*i^pco.  at  p, 7. 


the  Ascounting  of  cates,  and  the 
requiremeat  tl»t  rates  "reasonably 
reflect  an  material  variation  in  the  cost 
of  providing  the  service  due  to  *  *  * 

(t]he  distance  over  whieb  the 
transportation  ia  provide  A”  *  *'* 

Specifically,  the  Commission  is 
amending  Section  284.8(d)  of  the 
regulations  to  require  pipelines  to 
recover  Aeir  transportation  costa  under 
Ae  straight  fixed  variable  (SFV)  meAod 
of  assigning  all  fixed  costs  related  A 
transportation  to  Ae  reservation  charge. 
The  Commission,  however,  will  not 
rigidly  preclude  the  pipeline,  its 
customers,  and  interested  state 
commissione,  producers,  marketers, 
brokers,  end-users,  and  others  from 
agreeing  to  an  aHemative  method  Aat 
deviates  from  SFV  and  may  be 
appropriate  to  Aat  particidar  pipeline 
systen.  U  Ae  parties  affected  by  a 
pipelme's  cate  desi^  agree  to  a  Afferent 
method,  Ae  CominHsioa  will  consider 
giving  effect  to  the  partiea*  agreement. 
However,  to  the  extent  a  pipeline's  rates 
deviate  from  SFV.  Ae  Commission  will 
carefully  consider  the  arguments  of 
Aose  parties  ***  proposing  the  deviatkm 
as  well  as  Ae  parties  opposing  the 
deviation.  Thus,  while  a  smgle  party 
cannot  preclude  Ae  Commission  from 
considering  a  deviation  from  SFV,  any 
party  (or  parties]  advocating  something 
other  Aan  SFV  carries  a  heavy  burden 
of  persuasion.  The  language  m  §.  284.8(d) 
of  Ae  regulatory  text  implements  this 
approach  and  ensures  Aat  Ae 
Commission  will  utimately  resolve  this 
issue. 

The  Commission  believes  that 
requiring  SFV  comports  with  and 
promotes  Congress'  goal  of  a  national 
gas  market  as  discussed  above  and  goes 
hand-ifi-hand  with  Ae  equality 
principle.  Under  SFV,  all  gas  merchants 
would  be  able  to  compete  in  a  national 
market  wiAout  regard  to  fixed 
transportation  costs  included  m  Ae 
usage  charge.*®*  This  approach  is  as 
essential  to  Ae  shipment  of  gas  on  even 
terms  as  is  equality  in  the  quality  of 
service  with  respect  to  gas 
transportation.  SFV  would,  therefore, 
maximize  the  benefits  of  wellhead 
decontrol  by  increasing  the  nationviride 
competition  among  gas  merchants 


18CFR2847fdH3). 

>•>  Parties  include,,  amonf  others,  piyiehiies, 
producers,  marketers,  brokers,  LDGs,  stale 
cotiunissiDiu  and  agencies,  and  end-users,  such  aa 
industriate  and  gas-Hred  electric  generators. 

•••  Only  a  small  arneont  of  variable  costs  (such 
as  fuel)  would  be  In  the  firm  transportation  usage 
charge,  bitermptibfe  transportatioa  rales  wifi 
continue  to  be  determined'  on  a  case-by-case  basis 
uncter  the  Rate  Design  Poliey  Startement.  With 
unbuadhi^  die  role  of  intemiplibtr  franspertation 
should  be  diminished. 
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(including  pipelines).  This  should  result 
in  head-to-head,  gas-on-gas  competition 
where  the  firm  transportation  rate 
structure  is  not  a  potentially  distorting 
factor  in  the  competition  among 
merchants  for  gas  purchasers  at  the 
wellhead  and  in  the  field.  This 
merchant-to-merchant  competition 
should  help  to  achieve  Congress'  intent 
in  passing  the  Decontrol  Act  to  “over 
time  force  the  evolution  of  a  set  of 
lowest-cost  producers."  This  “will 
yield  lower  prices  and  more  abundant 
supplies”  and  beneht  all  consumers  of 
gas.*®® 

Moreover,  the  Commission’s  adoption 
of  SFV  should  maximize  pipeline 
throughput  over  time  by  allowing  gas  to 
compete  with  alternate  fuels  on  a  timely 
basis  as  the  prices  of  alternate  fuels 
change.  The  Commission  believes  it  is 
beyond  doubt  that  it  is  in  the  national 
interest  to  promote  the  use  of  clean  and 
abundant  natural  gas  over  alternate 
fuels  such  as  foreign  oil.*®®  SFV  is  the 
best  method  for  doing  that.  As  discussed 
above,  using  cost  classibcation  to  design 
rates  to  influence  the  consumption  of 
gas  is  a  traditional  regulatory  technique 
of  the  Commission.  For  example,  the 
Commission  has  removed  costs  from  the 
commodity  charge  to  enable  pipelines  to 
meet  competition  for  fuel  switching 
customers  from  coal.®®°  And,  indeed, 
the  Commission  adopted  MFV  in  the 
context  of  competition  from  oil.  The 
Commission  finds  it  appropriate  to  use 
that  technique  again  in  the  current 
circumstances. 

D.  Comments  on  the  NOPR's  Proposal 

The  NOPR  proposed  to  adopt  SFV  for 
cost  allocation  and  rate  design.  A  few 
commenters  support  the  NOPR’s 
proposal  to  mandate  the  use  of  SFV 
generically.®®*  More  commenters 
support  SFV  as  a  method  to  be 
implemented  on  a  case-by-case 
basis.*®*  A  number  of  LDCs  and  state 


H.R.  Rep.  No.  29.  supra,  al  p.  7. 

'••Id. 

S.R.  Rep.  No.  39.  supra,  at  p.  2  and  Jt.R.  Rep. 
No.  29.  supra,  p.  2. 

See,  e.g:  the  discussion  of  gas  versus  coal 
competition  in  Fuels  Research  Council.  Inc.  v.  FPC. 
374  F.2d  842  (7th  Cir.  1967). 

E.g..  independent  Petroleum  Association  of 
Mountain  States,  Colorado  Oil  and  Gas 
Association,  independent  Petroleum  Association  of 
New  Mexico  and  Wyoming  independent  Producers 
Association.  Panhandle  Eastern  Pipeline  Group  (in 
most  instances),  and  IPAA  (presumption). 

E.g..  Natural  Gas  Supply  Association/ 
indicate  Producers  and  INGAA.  The  Department 
of  Energy  generally  endorses  the  use  of  straight 
fixed  variable  but  asks  the  Commission  to  "make  it 
clear  other  rate  designs  will  be  approved  on  a  case- 
by-casc  basis."  initial  Comments  at  3. 


commissions  oppose  SFV.*°®  Their 
objections  fall  into  two  categories.  They 
first  argue  that  the  Commission  has  not 
established  that  MFV  is  anticompetitive. 
In  that  vein,  they  argue  that  gas 
purchasers  base  their  gas  purchasing 
decisions  on  total  costs  and  not  only  on 
incremental  costs  as  assumed  by  the 
Commission.  They  also  argue  that  SFV 
conflicts  with  other  rate  design  goals.  In 
that  vein,  they  question  the  impact  of 
SFV  on  pipeline  incentives  to  enhance 
service  reliability,  maintain  or  maximize 
throughput,  for  example,  in  pipeline-to- 
pipeline  competition,  and  control  costs 
and  the  construction  of  facilities.  In 
addition,  they  express  concerns  about 
the  shifting  of  cost  of  low  load  factor 
customers  and  about  the  possibility  that 
LDCs  will  be  forced  to  reduce  their 
contract  demand  levels  and  their  ability 
to  reliably  serve  their  customers. 

E.  Discussion  of  Comments 
1.  Mitigation  of  Cost  Shifts 

As  stated  above,  commenters  express 
concerns  about  the  shifting  of  costs  to 
low  load  factor  customers  and  about  the 
possibility  that  LDCs  will  be  forced  to 
reduce  their  contract  demand  levels  and 
their  ability  to  reliably  serve  their 
customers.  The  Rate  Design  Policy 
Statement  recognized  the  possible  need 
for  pragmatic  adjustments  in  the  event  a 
particular  method  leads  to  undesirable 
or  inequitable  results,  and  required 
administrative  law  judges  to  “consider 
and  articulate  the  impacts  (benefits  and 
detriments)  of  the  various  rate  design 
proposals  on  the  participants,  on  the 
various  segments  of  the  industry,  and  on 
classes  of  customers." 

The  Commission  recognizes  that  the 
use  of  SFV,  without  any  adjustments, 
could  result  in  cost  shifting  among 
customer  classes.  The  Commission  will 
require  each  pipeline  to  file  the 
information  necessary  to  determine 
whether  mitigation  measures  are 
necessary.  Accordingly,  each  pipeline 
must  include  in  the  compliance  filing 
required  by  this  rule  a  comparison  of  the 
revenue  responsibility  of  each  customer 
class,  as  they  have  been  historically 
defined,  for  the  unbundled  services 
under  (1)  the  pipeline’s  last  approved 
cost  classification  method  for  cost 
allocation  and  rate  design  and  (2)  the 
SFV  cost  classification  method  for  cost 
allocation  and  rate  design.  If  the 
comparison  shows  that  adopting  SFV  for 


E.g..  Distributors  Advocating  Regulatory 
Reform.  Public  Service  Commission  of  the  State  of 
New  York.  Brooklyn  Union  Gas  Company. 
Baltimore  Gas  and  Electric  Company,  and 
Wisconsin  Public  Service  Commission. 

Interstate  Natural  Gas  Pipeline  Rate  Design. 
47  FERC  t  61.295  at  p.  62.054  (1989). 


cost  allocation  and  rate  design  will 
result  in  a  10  percent  or  greater  increase 
in  revenue  responsibility  for  any 
customer  class,  the  Commission  will 
require  the  pipeline  to  develop  and 
implement  a  plan  to  phase-in  any  such 
rate  increase  over  no  more  than  four 
years.  The  Commission  is  establishing  a 
bright-line  test  here  for  deciding 
whether  cost  shifts  caused  by  the  switch 
to  SFV  must  be  mitigated.  This  test 
applies  only  to  cost  shifts  due  to  the 
change  to  SFV.  Rate  changes 
attributable  to  other  aspects  of  this  rule 
are  not  to  be  considered  in  determining 
whether  a  cost  shift  is  10  percent  or 
greater. 

The  pipeline  must  include  in  the 
compliance  filing  a  plan  for  phasing-in 
the  cost  shifts  due  to  SFV  over  no  more 
than  a  four  year  period.  This  is  a  one¬ 
time  mechanism  that  will  automatically 
terminate  no  later  than  four  years  after 
the  Commission  accepts  the  pipeline’s 
filing  in  compliance  with  the  final  rule. 
Potential  phase-in  methods  could 
include  use  of  a  one-part  volumetric  rate 
or  seasonal  contract  entitlement  levels 
for  small  customers,  creation  of  new 
customer  classes  based  on  load  factor 
ranges,  or  creation  of  new  customer 
classes  on  that  or  another  basis  in  order 
to  continue  the  use  of  MFV  for  cost 
allocation  and  SFV  for  billing. 

Unless  the  Commission  allows  a 
pipeline  to  use  a  method  other  than  SFV. 
in  requiring  this  phase-in,  the 
Commission  does  not  intend  to  delay 
implementation  of  SFV.  In  addition,  SFV 
must  be  used  for  billing  purposes  even  if 
a  method  of  mitigating  cost  shifts  is 
used,  unless  the  Commission  permits  a 
pipeline  to  use  a  method  other  than  SFV 
as  its  approved  method  of  cost 
classification.  The  Commission’s 
objective  is  to  provide  a  reasonable 
period  in  which  a  pipeline’s  customers 
can  adjust  to  the  new  cost  classification 
methodology.  The  Commission  will  not 
mandate  any  specific  type  of  phase-in 
plan  or  requirement  at  this  time. 
However,  as  stated,  the  phase-in  plan 
must  be  included  in  the  compliance 
filing  required  under  new  §  284.14. 
Finally,  the  Commission  will  not  accept 
any  mitigation  proposal  that  hinders 
mandatory  unbundling  and  the 
Commission’s  movement  towards  the 
use  of  SFV. 

Some  commenters  argue  that  the 
Commission  should  permit  firm 
transportation  customers  to  reduce  their 
contract  entitlements  to  service  in 
connection  with  the  adoption  of  SFV.*®^ 


*®*  E.g..  the  Industrial  Groups. 
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The  Commission  concludes  that  it  is 
appropriate  to  allow  reductions  of 
contract  entitlements  to  firm 
transportation  service  where  another 
person  is  willing  to  take  the  capacity. 

The  Commission  has  provided  firm 
shippers  with  the  ability  to  shed 
unwanted  capacity  to  other  persons 
desiring  firm  capacity  via  the  capacity 
adjustment  procedure  of  the 
restructuring  proceedings  discussed 
infra,  and  the  capacity  releasing 
mechanism,  discussed,  supra.  The 
Commission  concludes  these 
mechanisms  are  adequate  especially  in 
light  of  the  phasing-in  of  increases  of  10 
percent  or  greater  in  the  revenue 
responsibility  of  an  historic  customer 
class  as  discussed  above. 

2.  Pipeline  Incentives 

The  Commission  has  stated  in  the 
past  that  pipelines  need  an  incentive  to 
keep  their  costs  low  through  an 
exposure  to  risk  through  the  assignment 
of  fixed  costs  to  the  usage  charge.*®* 
Under  SFV,  no  fixed  costs  are  assigned 
to  the  usage  charge.  Many  commenters 
focused  on  this  point. 

The  Commission  intends  to  continue 
to  ensure  that  construction  projects  are 
prudent  and,  of  course,  pipeline 
customers  may  challenge  the  prudence 
of  pipeline  expenditures  in  rate 
proceedings.  In  addition,  with  respect  to 
transportation  throughput,  the  pipelines 
will  now  have  much  less  influence  on 
the  use  of  their  systems  because  they 
are  transporting  gas  to,  rather  than 
selling  gas  at,  the  city  gate. 
Transportation  volumes  will  mainly  be  a 
function  of  the  needs  of  gas  purchasers 
and  the  prices  offered  by  gas  sellers  in 
the  production  areas.  The  Commission 
believes  that  incentive  ratemaking  may 
be  a  better  vehicle  than  exposure  to  risk 
for  enhancing  pipeline  efficiency  with 
respect  to  transportation  costs.  The 
Commission  is  awaiting  conunents  on 
the  proposed  policy  statement  on 
incentive  ratemaking.*®''  The  proposed 
policy  statement  also  specifically 
requested  conunents  on  how  that  policy 
proposal  relates  to  the  rate  design 
methodology  proposed  in  the  NOPR.  The 
Commission  also  recognized  that  there 
is  a  relationship  between  the  proposed 
policy  statement  and  any  restructuring 
proceedings  necessitated  as  a  result  of 
this  final  rule  and  stated  that,  after  a 
review  of  the  comments  filed  in  Docket 


*0*  See,  e.g.,  Texes  Eastern  Transmission  Corp., 
37  FERC 1 61,260  at  p.  61,700-01  (1986), 

Incentive  Ratemaking  for  Interstate  Natural 
Gas  Pipelines,  Oil  Pipelines,  and  Electric  Utilities, 
Notice  of  Proposed  Policy  Statement  on  Incentive 
Regulation,  Docket  No.  PL92-1-000,  issued  March 
13, 1992,  58  FERC  61,287  (1992).  Comments  are  due 
on  or  before  April  27, 1992. 


No.  PL92-1-0(X),  the  Commission  will 
issue  guidance  in  that  docket  on  how  a 
final  policy  statement  affects  these 
restructuring  proceedings.  The 
Commission  expects  to  consider  the 
final  policy  statement  in  the  near  future 
to  accomplish  this  objective  in  a  timely 
manner. 

Last,  the  Commission  received  many 
helpful  comments  on  the  impact  of  SFV 
on  the  analysis  of  pipeline  risk  in 
determining  rate  of  return  on  equity.*®* 
However,  the  Commission  will  not 
address  this  issue  here  because  pipeline 
risk  is  a  matter  for  pipeline-specific 
analysis  in  light  of  all  risks.  SFV  is  but 
one  aspect  of  risk  analysis.  This  issue  is 
more  appropriately  ad^essed  in  rate 
proceedings  where  the  Commission 
examines  all  other  factors  affecting  risk 
and  establishes  the  pipeline’s  allowed 
rate  of  return  on  equity. 

3.  Gas  Purchase  Decisions 

Niagara  Mohawk  Power  Corporation 
argues  that  the  Commission’s 
competitive  analysis  is  incorrect 
because  gas  purchasers  choose  between 
long-term  gas  suppliers  by  estimating 
the  “total  delivered  cost  of  the  gas 
(including  both  the  supply  cost  and  the 
transportation  demand  and  commodity 
charges)”.  *®®  Niagara  Mohawk  asserts 
that  the  gas  purchasers  will  not  change 
gas  suppliers  based  on  mere  changes  in 
the  commodity  component  (gas  cost  and 
transportation  commodity  charge).  The 
Commission  recognizes  that  gas 
purchasers  enter  into  long-term  and 
short-term  contracts  based  on  the 
expected  total  delivered  cost.  However, 
even  so,  this  does  not  invalidate  the 
Commission’s  analysis.  First,  the  active 
and  viable  spot  market  indicates  that  a 
significant  amount  of  gas  is  purchased 
on  a  short-term  as  well  as  on  a  long¬ 
term  basis.**®  Many  purchasers  are  now 
developing  portfolios  of  gas  supply 
contracts  that  are  both  short-  and  long¬ 
term.***  Those  gas  purchasers  must 
make  their  decisions  by  comparing  the 
expected  incremental  cost  of  the  deals 
available.  Spot  market  sales  should 
continue  to  play  a  role  in  the  gas  sales 
market  with  the  implementation  of 
unbundled  transportation  because  a 


lo*  See,  e.g..  Transcontinental  Gas  Pipe  Line 
Corp.,  56  FERC  I  61,037  at  p.  61,138  (1991)  (The 
Commission  imposed  a  25  basis  point  reduction  in 
the  approved  rate  of  return  on  equity  to  reflect  the 
possibility  of  lower  risk.). 

Initial  comments  at  32  (emphasis  is  original). 

See  n.  41,  supra.  This  is  further  attested  to  by 
the  fact  that  in  1990  pipeline  sales  gas  amounted  to 
21  percent  of  pipeline  carriage  for  market  and  that 
interruptible  transportation  amounted  to  51  percent 
of  carriage  for  ma^et.  INGAA  November  1991 
paper.  Supra,  Tables  A-1  and  A-6. 

s>*  See  Initial  Comments  of  the  American  Gas 
Association  at  Appendix  A. 


significant  amount  of  gas  now  moving 
on  an  interruptible  basis  to  gas  buyers 
should  move  on  a  firm  basis,  improving 
the  quality  and  lowering  uncertainty 
associated  with  gas  transactions.  'This 
may  even  increase  the  use  of  spot  gas  to 
satisfy  both  base  load  and  peak  needs, 
since  the  marginal  delivered  cost  to  the 
buyer  should  be  lower  because  of  the 
combination  of  unbundled  firm 
transportation  and  the  use  of  SFV. 

Hence,  the  Commission’s  analysis  is 
directly  applicable  to  a  significant  and 
important  segment  (spot  sales)  of  the 
natural  gas  market. 

Second,  gas  purchasers  will  not  be 
prevented  from  continuing  an  expected 
total  cost  analysis  in  entering  into  new 
long-term  contracts.  And  it  may  be 
easier  to  compare  potential  gas  sources 
because  no  fixed  costs  under  SFV  will 
vary  by  the  estimated  purchase 
volumes.  Removing  this  uncertainty 
should  promote  more  efficient  gas 
contracting  decisions. 

IX.  Pipeline  Sales 

A.  Blanket  Sales  Certificates 

The  Commission  is  requiring  all 
pipelines  that  provide  open  access 
transportation  to  offer  their  sales 
services  on  an  unbundled  basis.  To  this 
end,  the  Commission  is  issuing  to 
pipelines  holding  a  blanket 
transportation  certificate  under  subpart 
G  of  part  284  of  the  Commission’s 
regulations,  or  performing  transportation 
under  subpart  B,  a  blanket  certificate 
authorizing  firm  and  interruptible  sales 
for  resale.  All  firm  and  interruptible 
sales  services  will  be  provided  as 
unbundled  services  under  the  blanket 
sales  certificate.  This  form  of  regulation 
will  enable  the  pipelines  to  compete 
directly  with  other  gas  sellers  on  the 
same  terms  at  prices  determined  in  a 
competitive  market.  The  unbundled 
sales  services  will  be  afforded 
pregranted  abandonment  (see  infra]. 

In  addition,  existing  firm  sales 
entitlements  of  the  pipeline’s  customers 
will  be  converted  to  unbimdled  firm 
transportation  rights.  The  pipeline’s 
existing  bundled,  city-gate  service 
obligation  will  be  supplanted  as  of  the 
effective  date  of  the  tariff  sheets  to  be 
filed  to  comply  with  this  rule.  The  firm 
sales  customers  will  have  the  right  to 
reduce  their  unbundled  firm  sales 
entitlements  in  whole  or  in  part  effective 
on  the  effective  date  of  the  blanket  sales 
certificate.  This  will  enable  the 
pipeline’s  firm  sales  customers  to  freely 
negotiate  the  quantity  and  price  of 
supplies  purchased  from  the  pipeline  or 
other  gas  suppliers,  and  thereby  take 
advantage  of  potential  opportunities  for 
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long-term  sales  contracts  in  the 
competitive  market. 

During  the  restructuring  proceedings, 
the  Firm  sales  customers  may  elect 
whether  to  continue  their  contractual 
relationship  with  the  pipeline  under  the 
new  blanket  sales  certificate.  In  making 
this  election  the  customer  can  negotiate 
with  the  pipeline  for  the  price  it  will  pay 
for  the  gas.  If  the  pipeline's  price  is 
higher  than  the  price  the  customer  is 
willing  to  pay.  the  customer  can  elect 
not  to  contract  with  the  pipeline  and  can 
purchase  supplies  from  another  gas 
seller  and  the  pipeline’s  sales  service 
obligation  ceases.  If  a  customer  elects  to 
continue  its  firm  sales  service  in  whole 
or  in  part  from  the  pipeline,  then  the 
pipeline's  service  obligation 
correspondingly  continues  until  the 
contract  terminates,  either  at  the  end  of 
its  term  or  by  mutual  agreement.  If  the 
customer  elects  to  terminate  its  existing 
sales  entitlement  in  whole  or  in  part,  the 
pipeline's  corresponding  obligation  to 
serve  that  customer  ceases.  If  the 
pipeline  and  a  customer  enter  into  a 
new  contractual  arrangement  during  the 
restrucbiring  proceeding,  that  contract 
will  define  ^eir  relationship  under  the 
new  blanket  sales  certificate  which 
becomes  effective  at  the  culmination  of 
the  restructuring  period  when  the 
Commission  accepts  tariff  sheets  putting 
the  pipeline  in  full  compliance  witih  this 
rule.  Under  the  new  blanket  sales 
certificate,  the  pipeline's  sales 
obligation  will  be  coextensive  with  its 
contractual  obligations.  When  its 
unbundled  sales  contract  expires,  the 
pipeline  is  authorized  to  abandon  its 
sales  service. 

A  transportation  only  pipeline  will  not 
be  requir^  to  offer  and  sell  gas  imder 
the  blanket  sales  certificate.  Of  course, 
such  a  pipeline  may  elect  to  offer  gas  in 
the  future  under  the  blanket  sales 
certificate  by  filing  appropriate  tariff 
sheets. 

In  addition,  the  Commission  is 
including  standards  of  conduct  and 
reporting  requirements  as  part  of  the 
regulations  governing  blanket  sales 
certificates  for  pipeline  sales  (see  infra]. 
The  tariff  sheets  implementing  the 
blanket  sales  certificate  must  be  filed 
under  section  284.14  of  the  regulations 
when  the  pipeline  makes  its  compliance 
filing  in  the  restructuring  proceeding. 
Therefore,  the  pipeline  may  not 
implement  sales  service  under  the  new 
blanket  sales  certificate  until  the 
Commission  accepts  those  tariff  sheets. 
The  Commission  does  not  intend  to 
accept  those  tariff  sheets  until  the 
pipeline  is  in  full  compliance  with  this 
rule. 

To  conclude,  the  Commission  believes 
that  the  blanket  sales  certificates  will  be 


in  the  present  or  future  public 
convenience  and  necessity  because  they 
will  permit  pipelines  to  make  unbundled 
sales  in  a  competitive  production  area 
market  in  furtherance  of  Congress’  aims 
in  enacting  the  Decontrol  Act. 

B.  Pricing 

The  Commission  has  concluded  above 
that  pipelines  that  continue  to  sell  gas 
must  offer  firm  sales  services  that  are 
unbundled  from  their  transportation 
services.  Hence,  pipelines  will  be 
offering  sales  services  separated  from 
distinct  transportation  services.  These 
pipeline  sales  services  will  be  competing 
directly  with  unregulated  sales  by  other 
sellers. 

The  NOPR  proposed  that  pipelines 
would  be  allowed  to  adopt  a  market- 
based  sales  pricing  mechanism  for  their 
unbundled  firm  sales  services.^'*  The 
NOPR’s  proposal  was  based  on  the 
Commission’s  intention  to  conclude  that 
any  pipeline  sale  markets  are 
sufficiently  competitive  to  prevent  all 
pipelines  from  exercising  significant 
market  power.* The  Commission's 
conclusion  was  grounded  on  two  points. 
First,  the  Commission  proposed  to 
establish  comparable  transportation 
service  by  amending  part  284.  Second, 
the  Commission  proposed  to  conclude 
that  adequate  divertible  gas  supplies 
exist  in  all  pipeline  sales  markets.*'* 
The  Commission  is  adopting  a  rule  that 
vdll  allow  pipelines  to  adopt  a  market- 
based  pricing  mechanism  upon  full 
compliance  with  the  final  rule.  Some 


*'*  A  market-based  pricing  mechanism  could 
include,  among  others,  two-part  gas  inventory 
charges  and  as-billed  recovery  of  producer  demand 
charges. 

The  Commission  previously  concluded  that  it 
has  the  legal  authority  to  approve  market-based, 
unbundled  sales  rates  upon  such  a  finding. 
Transcontinental  Gas  Pipe  Line  Corp.,  55  FERC 

1 61.446  (1991).  order  on  reh'g,  57  FERC  f  61.345 
(1991);  El  Paso  Natural  Gas  Co..  54  FERC  1 61.316 
(1991).  order  on  reh  'g.  56  FERC  1 61.290  (1991); 
Transwestem  Pipeline  Co..  53  FERC  1 61,298,  at  pp. 
62.114-15  (1990);  Transcontinental  Gas  Pipe  Line 
Corp.,  46  FERC  f  61.199.  at  p.  61.753  (1989); 
Transwestem  Pipeline  Co..  43  FERC  f  61.240,  at  p. 
61.850-52  (1986),  reh  'g  granted  in  part,  44  FERC 

1 61,164  (1988),  remanded  on  other  grounds, 
Transwestem  Pipeline  Co.  v.  FERC,  897  F.2d  570 
(D.C.  Cir.  1990),  cert,  denied.  Ill  S.  CL  373  (1990) 
Such  market-based  rates  are  consistent  with  the 
Commission's  obligation  to  determine  (ust  and 
reasonable  rates  under  the  NGA  and  are  consistent 
with  the  Decontrol  Act.  See  Transwestem  Pipeline 
Co..  53  FERC  1 61.298  at  pp.  62.114-15  (1990). 

The  Commission  has  found  that  a  pipeline’s 
sales  are  made  in  a  sufficiently  competitive  market 
when  the  pipeline  provides  comparable 
tremsportation  service  with  respect  to  all  gas 
supplies  from  whomever  purchased  and  «^en 
adequate  divertible  gas  supplies  exisL  Eig., 
Transcontinental  Gas  Pipe  Line  Corp.,  55  FERC  f 

61.446  (1991).  order  on  reh  'g.  57  FERC  1  61.345 
(1991);  Q  Paso  Natural  Gas  Co.,  54  FERC  1 61,316 
(1991).  order  on  reh'g.  56  FERC  1 61.290  (1991). 


commenters  argued  that  there  may  be 
areas  where  market-based  rates  are 
inappropriate.  A  contesting  party  in  a 
particular  restructuring  proceeding  can 
seek  to  prove  that  the  particular 
pipeline’s  sales  market  is  not  sufficiently 
competitive.  If  that  showing  can  be 
made,  the  Commission  will  decide  the 
appropriate  regulatory  method  to  use  in 
lieu  of  that  adopted  by  this  rule. 

The  Commission's  competition 
conclusion  rests  on  two  points.  First  the 
Commission  will  not  approve  a 
restructuring  plan  for  any  pipeline 
imless  the  Commission  concludes  that 
the  pipeline  will  provide  transportation 
services  for  all  gas  supplies  in 
compliance  with  the  equality  principle 
adopted  and  defined  by  this  rule. 

Second,  as  discussed  below,  the 
Commission  is  concluding  that  adequate 
divertible  gas  supplies  exist  in  all 
pipeline  markets. 

The  Commission’s  conclusion  of 
adequate  divertible  gas  supplies  is 
grounded  on  Congress'  passage  of  the 
Decontrol  Act.  As  the  Commission  has 
stated: 

That  act  reflects  Congress's  finding  that  the 
natural  gas  sales  market  is  competitive 
*  *  *.  The  sale  of  pipeline  gas  which  is  *  *  * 
unbundled  from  any  transportation  service  is 
now  part  of  that  same  natural  gas  market 
which  Congress  deregulated,  and  [the 
pipeline]  is  *  *  *  competing  directly  against 
the  producers  and  marketers  whose  gas  sales 
Congress  deregulated.*  “ 

Congress,  therefore,  has  determined  that 
gas  sales  at  the  wellhead,  or  in  the  field, 
are  sufficiently  competitive  to  justify 
decontrol  of  all  first  sales  of  gas 
supplies.*'* 

Congress  did  not  decontrol  or 
deregulate  gas  pipelines  or  gas  pipeline 
sales  that  are  not  “first  sales.”  *'’ 
However,  at  the  time  Congress  acted, 
what  existed  was  the  traditional  or 
classic  bundled  sales  environment  for 
pipeline  sales,  and  not  the  unbundled 
sales  environment  instituted  by  this  rule. 
The  Commission  believes  that  the 
Congressional  finding  of  a  competitive 
wellhead  or  field  market  applies  to  all 
sellers  in  that  market,  and  that  it  is 
reasonable  to  infer  that  Congress 
believed  that  the  production  area 
market  for  natural  gas  is  competitive  on 
a  national  level  without  regard  to  the 


*  “  Transwestem  Pipeline  Co.,  53  FERC  161.296  at 
p.  62.115  (1990). 

S.  Rep.  No.  39.  supra,  at  p.  3  (“(P]artial 
wellhead  decontrol  un^r  the  NGPA  has  helped  to 
create  an  environment  in  which  competition,  not 
public  utility-type  regulation,  is  the  dominant  force 
in  determining  prices  and  supplies  in  the  natural  gas 
sales  markets).]"). 

See  discussion  of  the  Decontrol  Act.  supra. 
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status  of  a  particular  gas  merchant  as 
first  seller  or  non-first  seller. 

In  addition,  the  Commission  now 
finds  that,  except  as  discussed  below, 
the  issue  of  whether  sufficient  divertible 
gas  supplies  exist  should  not  be  part  of 
its  analysis  to  determine  whether  a 
pipeline  possesses  market  power  over 
sales.  Throughout  the  country,  there  is  a 
significant  amount  of  uncommitted 
supplies  available  at  competitive  prices. 
In  many  areas,  uncommitted  supplies 
exceed  the  largest  amount  of  gas 
controlled  by  any  pipeline  connected  to 
the  areas.  Indeed,  the  Commission’s 
experience  in  approving  gas  inventory 
charges  in  the  past  few  years 
demonstrates  that  uncommitted  gas 
supplies  are  avilable  throughout  North 
America.* This  means  that  (with  the 
existence  of  firm  transportation  under 
this  rule)  sellers  of  uncommitted 
supplies  could  replace  pipeline  sales, 
and  that  it  will  not  be  profitable  for  a 
pipeline  to  attempt  to  exercise  market 
power  over  the  sale  of  natural  gas. 

The  Commission  concludes  that,  after 
unbundling,  sellers  of  short-term  or  long¬ 
term  firm  gas  suppies  (whether  they  be 
pipelines  or  other  sellers)  will  not  have 
market  power  over  the  sale  of  natural 
gas.  To  repeat,  there  is  no  doubt,  as 
Congress  expressly  found  and 
confirmed,  that  a  competitive  market 
exists  for  gas  at  the  wellhead  and  in  the 
field. 

The  Commission  is,  of  course,  aware 
of  the  possibility  noted  by  several 
commenters  that  particular  markets 
may  not  be  sufficiently  competitive  to 
support  a  finding  that  a  particular 
pipeline  lacks  significant  market  power. 
Therefore,  the  Commission  will  permit 
any  party  in  the  restructuring  proceeding 
to  prove  that  adequate  divertible 
supplies  do  not  exist  with  respect  to  a 
particular  pipeline.  The  Commission  will 
consider  these  arguments  in  each 
restructuring  proceeding  and  will 
examine  any  contesting  party’s  claim 
that  adequate  divertible  supplies  do  not 
exist.  In  addition,  any  party  may  raise 
the  issue  of  adequate  divertible  supplies 
in  proceedings  subsequent  to  the 
restructuring  proceedings.**® 


*'*  See,  e.g..  Transcontinental  Gas  Pipe  Line 
Corp..  55  FERC  ?  61.448  (1991).  order  on  reh'g,  57 
FERC  f  61.345  (1991),  and  El  Paso  Natural  Gas  Co.. 
54  FERC  I  61,316  (1991).  order  on  reh  'g  5a  FERC 
1 61.290  (1991). 

*'•  E.g..  New  England  Distributors.  Marathon  Oil 
Company,  and  Associated  Natural  Gas  Company. 

El  Paso  Natural  Gas  Co.,  56  FERC  ^  61.290  at 
p.  62,174  (1991)  (“[Pjarties  may  File  a  complaint  with 
the  Commission  to  present  evidence  of  any  change 
in  market  conditions  which  may  give  market  power 
to  El  Paso."). 


It  is  important  to  note  that  only 
Congress  can  "deregulate.”  Therefore, 
the  Commission  is  instituting  light- 
handed  regulation,  relying  upon  market 
forces  at  the  wellhead  or  in  the  field  to 
constrain  unbundled  pipeline  sale  for 
resale  gas  prices  within  the  NGA's  "just 
and  reasonable”  standard.  The 
Commission  will  be  regulating  the 
pipeline  sales  in  the  same  manner  as  it 
has  done  for  sales  for  resale  by 
marketers.  Moreover,  the  Commission’s 
conclusion  is  premised  on  the 
implementation  in  the  restructuring 
proceeding  of  equally  good  quality  firm 
transportation  service  for  all  gas 
supplies  regardless  of  the  seller’s 
identity.  Last,  the  Commission 
concludes  that  market-based  pricing  for 
unbundled  pipeline  sales  is  necessary  to 
permit  pipelines  to  compete  for  gas  sales 
with  their  competitors  on  an  equal  basis 
with  respect  to  pricing  gas  as  a 
commodity,  as  well  as  in  the 
transportation  of  gas  on  even  terms  and 
conditions.  However,  the  Commission 
reiterates,  the  pipeline’s  authority  to 
make  market-based  sales  under  the 
blanket  sales  certificates  granted  here 
will  not  be  effective  until  the 
Commission  accepts  its  filing  in  full 
compliance  with  the  final  restructuring 
rule. 

The  Commission  rejects 
commenters’  ***  argument  that  the 
Commission’s  light-handed  regulation  of 
unbundled  pipeline  sales  does  not 
conform  to  Farmers  Union  Central 
Exchange,  Inc.  v.  FERC.^^^  In  that  case, 
the  court  determined  that  a  lightened 
regulatory  hand  is  permissible  so  long  as 
the  regulatory  scheme  acts  as  a  monitor 
to  see  if  rates  are  within  the  “zone  of 
reasonableness.”  ***  In  this  order,  the 
Commission  has  determined  that 
pipeline  prices  will  be  limited  by  a  just 
and  reasonable  ceiling  which  is  set  by  a 
competitive  national  gas  market.**'*  In 
addition,  equal  transportation  must  be 
provided  on  all  pipelines.  Hence, 
pipelines  will  have  no  significant  market 
power  as  sellers.  However,  in  the  event 
parties  prove  that  adequate  divertible 
supplies  do  not  exist  with  respect  to  a 
particular  pipeline,  the  Commission  will 
engage  in  more  active  regulation  of  that 


E.g.  Gas  Company  of  New  Mexico  and 
Northern  Illinois  Gas  Company,  Peoples  Gas  Light  & 
Coke  Company  and  North  Shore  Gas  Company. 

734  F.2d  1486  (D.C.  Cir.  1984).  cert,  denied.  469 
U.S.  1034  (1984). 

See  El  Paso  Natural  Gas  Co,  56  FERC  1  61.290 
at  p.  62.174(1991). 

See  also  Importance  of  Market  Centers,  supra, 
at  pp.  11-14  (The  staff  concluded  that  each  of  seven 
production-area  market  centers  has  significant 
uncommitted  supplies  and  that  most,  if  not  all,  of 
those  supplies  would  be  expected  to  be 
economically  divertible  to  customers  of  interstate 
pipelines.). 


pipeline’s  sales.  The  Commission 
believes  that  the  regulatory  scheme 
under  this  rule  will  act  as  a  monitor  to 
ensure  that  rates  are  within  a  "zone  of 
reasonableness.” 

C.  Blanket  Interruptible  Sales  Service 

The  NOPR  proposed  that  there  be  no 
restrictions  on  pipeline  unbundled 
interruptible  sales  services  under  the 
proposed  blanket  sales  certificate.  The 
rule  adopted  here  requires  the  pipeline 
to  offer  firm  and  interruptible  sales 
service  only  on  an  unbundled  basis.  In 
addition,  the  Commission  has  concluded 
that  unbundled  pipelines  do  not  possess 
significant  market  power  over  sales.  In 
that  context,  the  Commission  concludes 
that  there  should  be  no  limitations  or 
restrictions  on  pipeline  unbundled 
interruptible  sales  services  (other  than 
standards  of  conduct,  see  infra.)  The 
unbundling  of  pipeline  sales  services 
will  enable  producers,  marketers,  apd 
pipelines  to  compete  for  long-term  sales 
on  the  same  unbundled  basis.  The 
Commission  finds  no  reason  why 
pipelines  should  be  prohibited  from 
competing  on  an  even  basis  with 
producers  or  marketers  for  unbundled 
interruptible  sales  which  are,  in  effect, 
short-term  (spot)  sales. 

As  with  firm  sales,  the  Commission 
will  permit  blanket  interruptible  sales 
only  on  an  unbundled  basis.  As  stated 
above,  the  interruptible  sale  of  gas  on  an 
unbundled  basis  is  necessary  as  a 
"barrier  to  undue  discrimination  in  the 
offer  of  sale  discounts.”  ***  This  moots 
the  interruptible  sales  service  issues 
considered  during  the  May  2, 1990 
Technical  Conference  in  Arkla  Energy 
Resources,  Inc.,  et  Any  blanket 
certificates  for  interruptible  sales  on  a 
bundled  or  unbundled  basis  will  be 
merged  into  or  subsumed  within  the 
pipelines’  blanket  sales  certificates. 

D.  Standards  of  Conduct 

Order  No.  497  **’'  adopted  standards 
of  conduct  and  reporting  requirements 


El  Paso  Natural  Gas  Co..  50  FERC  1  61.363  at 
p.  62.094  (1990).  See  also  Arkla  Energy  Resources, 
Inc..  50  FERC  1  61,366  at  p.  62.103  (1990)  ( "In  El 
Paso.  *  *  *  the  Commission  precludes  pipeline  ISS 
merchant  service  from  having  an  undue  advantage 
over  pipeline  transportation  service  by  means  of  the 
movement  of  the  point  at  which  title  to  ISS  gas 
transfers  (to  mainline  receipt  points)."). 

50  FERC  H  61.366  (1990).  This  proceeding  will 
be  terminated. 

Inquiry  Into  Alleged  Anticompetitive  Practices 
Related  to  Marketing  Affiliates  of  Interstate 
Pipelines.  Order  No.  497.  53  FR  22139  (June  14. 1988). 
FERC  Stats,  and  Regs.  [Regulations  Preambles  1986- 
1990)  ?  30,820  (1988),  order  on  reh'g.  Order  No.  497- 
A.  54  FR  52781  (Dec.  22. 1989),  FERC  Stats,  and 
Regs.  [Regulations  Preambles  1986-1990)  f  30.868 
(1989).  order  extending  sunset  date.  Order  No.  497- 
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for  interstate  pipelines  with  marketing 
affiliates.**®  In  brief,  the  pipeline  is 
prohibited  from  preferring  its  marketing 
affiliate  over  unaffiliated  shippers  with 
respect  to  transportation  matters,  access 
to  information,  and  transportation 
discounts.**®  In  addition,  pipelines  are 
required  to  establish  and  file  with  the 
Commission  procedures  to  enable 
shippers  and  the  Commission  to 
determine  how  the  pipeline  is  complying 
with  the  standards  of  conduct. 

The  NOPR  proposed  to  continue 
Order  No.  497’s  standards  of  conduct 
and  reporting  requirements  for  interstate 
pipelines  with  marketing  affiliates  and 
to  apply  those  standards  and 
requirements  to  the  pipeline  when  it 
provides  unbundled  sales  services. 

The  Commission  is  continuing  Order 
No.  497'8  standards  of  conduct  and 
reporting  requirements  for  interstate 
pipelines  with  marketing  affiliates  even 
though  the  pipelines  will  be  making 
sales  on  an  unbundled  basis  with 
transportation  separately  provided.*®® 
This  is  because  there  is  no  change  in  the 
competitive  relationship  between 
marketing  a^iliates  and  other  shippers, 
and  the  need  to  protect  nonafriliated 
customers  from  preferences  that  could 
be  given  to  affiliated  shippers. 

The  Commission  also  concludes  that 
Order  No.  497's  standards  of  conduct 
and  reporting  requirements  should  apply 
to  the  pipeline  when  it  provides 
unbundled  gas  sales  services.  The 
pipeline  as  a  merchant  would  be  the 
functional  equivalent  of  a  marketing 
affiliate.  Therefore,  nonpipeline 
suppliers  and  other  customers  need 
appropriate  protection  from  undue 
preferences  that  could  be  given  to  the 
pipeline  as  merchant  just  as  much  as 
protection  is  needed  from  potential 
preferences  that  could  be  given  to 
marketing  affiliates.  Accordingly,  the 
Commission  will  include  standards  of 
conduct  and  reporting  requirements  as 
part  of  the  regulations  with  respect  to 
blanket  sales  certificates  for  unbundled 
pipeline  sales. 

Pipelines  offering  unbundled  blanket 
sales  services  will  be  required  to 
organize  their  sales  and  transportation 


B.  55  FR  53291  (Dec.  28. 1990).  FERC  Stats,  and  Regs. 
[Regulations  Preambles  1966-1990]  f  30.908  (1990). 
order  extending  sunset  date  and  amending  final 
rule.  Order  No.  497-C  57  FR  9  (|an.  2. 1991),  111 
FERC  Stats,  and  Regs.  30.  934  (1991).  reh'g  denied. 

57  FR  5815  (Feb.  8. 1992).  58  FERC  1 61.139  (1992). 

***  18  CFR  Parts  161  and  250.  See  also  Algonquin 
Gas  Transmission  Co.,  et  aL  55  FERC  1  61.261  (1991) 
with  respect  to  pipeline  compliance  with  the 
reporting  requirements  of  $  250.16  of  the 
Commission's  regulations. 

18  CFR  161.3. 

Order  No.  497-C  57  FR  9  (Jan.  2. 1992).  Ill 
FERC  Stats,  and  Regs.  30.934  (1991).  reh'g  denied.  57 
FR  5815  (Feb.  18. 1992).  58  FERC  ^  61.139  (1992). 


operating  employees  so  that  they 
function  to  comply  with  §  §  161.3(a).  (b). 
(d).  and  (1)  and  to  comply  with  (c),  (e). 

(f).  (g).  (h).  and  (i)  by  considering  their 
sales  operating  employees  as  an 
operational  unit  which  is  the  functional 
equivalent  of  a  marketing  affiliate.  In 
addition,  those  pipelines  will  be 
required  to  conduct  their  business  in 
conformity  with  the  equality 
requirements  of  §§  284.8(b)(2)  and 
284.9(b)(2)  by  not  giving  shippers  of  gas 
sold  by  the  pipeline  any  preference  over 
shippers  of  gas  sold  by  any  other 
merchant  in  matters  relating  to  part  284 
transportation.  Consistent  with  General 
Instruction  No.  2  of  the  Uniform  System 
of  Accounts,*®*  pipelines  must  maintain 
sufficient  accounting  records  to  ensure 
that  the  cost  of  providing  each 
unbundled  service  can  be  identified  and 
assigned  to  such  service.  For  any  costs 
in  which  direct  assignment  is  not 
possible  or  practicable,  for  example 
general  overhead  costs,  the  pipeline  may 
use  any  reasonable  method  for 
allocating  such  costs  among  the  various 
services.  However,  pipelines  must 
clearly  identify  each  type  of  indirect 
cost,  and  provide  justification  of  the 
indirect  cost  allocation  methods 
selected. 

Moreover,  the  pipelines  would  be 
required  to  file  procedures  *®*  and  to 
comply  with  §  250.16  by  considering 
their  sales  operating  employees  as  an 
operational  unit  that  is  the  functional 
equivalent  of  a  marketing  affiliate.*®® 
However,  the  reporting  requirement 
should  not  require  pipelines  to  file 
separate  Form  592  reports  with  the 
Commission.  Where  pipelines  already 
file  marketing  affiliate  reports  with  the 
Commission  they  should  file  just  one 
combined  report  for  transactions 
involving  marketing  affiliates  and 
unbundled  pipeline  sales.*®^ 

Many  pipelines  *®®  and  some  other 
commenters  *®®  oppose  the 
Commission's  application  of  standards 
of  conduct  and  reporting  requirements 
to  unbundled  pipelines.  They  argue  that 
the  requirements  are  unnecessary 
because  the  market  will  regulate 
competition  and  the  NGA  prohibits 
undue  discrimination,  that  their 


18  CFR  Part  201.  General  Instruction  No.  2. 

This  requirement  would  be  similar  to  that  of 
18  CFR  161.3(j). 

Section  250.18  sets  forth  reporting 
requirements. 

The  Commission's  Form  No.  592  is  being 
modified  to  accommodate  this  minor  change. 

*’•  E.g:  Coastal  Companies,  Panhandle  Eastern 
Pipeline  Croup.  Tenneco  Gas,  and  Southern  Natural 
Gas  Company. 

*“•  E.g:  Affiliated  Natural  Gas  Marlceters 
Association.  American  Gas  .Association,  and 
Equitable  Resources  Energy  Group. 


competitors  are  not  subject  to  such 
requirements  so  pipelines  will  be  at  a 
competitive  disadvantage,  and  that  the 
requirements  will  be  too  burdensome. 

The  Commission  concludes  that  the 
standards  of  conduct  and  reporting 
requirements  are  necessary  to  ensure 
that  the  pipeline  does  not  favor  itself  as 
a  merchant  over  the  gas  suppliers  in 
performing  its  trasportation  function. 

The  pipelines  are  not  similar  to  other 
merchants  because  the  pipelines  control 
the  transportation  network.  This  is  a 
sufficient  difference  to  necessitate  the 
requirements  adopted  here. 

Some  commenters  *®'*  argued  that  the 
requirements  should  be  strengthened. 
The  Commission  believes  that  any 
change  in  the  requirements  should  be 
considered  for  both  pipeline  sales  and 
pipeline  marketing  affiliate  sales  at  the 
same  time.  Hence,  the  commenters’ 
proposals  to  strengthen  the 
requirements  will  not  be  considered 
here. 

Last,  the  Commission  rejects 
commenters'  *®®  requests  that  small 
pipelines  be  exempted  on  a  generic 
basis  from  the  standard  of  conduct  and 
reporting  requirements.  Small  pipelines 
have  the  same  potential  for  favoring 
their  own  sales  as  do  larger  pipelines. 
The  Commission  will,  however,  as  it  has 
in  the  past,  consider  individual  requests 
for  waiver  from  the  requirements  where 
it  finds  that  the  potential  for  preferences 
has  been  otherwise  mitigated.*®® 

E.  Reporting  Requirements 

The  Commission  is  requiring  the 
pipelines  to  file  annual  reports  with 
respect  to  their  sales  under  the  blanket 
sales  certificate.  Currently,  Section 
154.1(a)  provides  that  pipelines  are  not 
subject  to  the  “reporting  requirements  of 
[PJart  154  governing  the  filing  of 
contracts,  service  agreements  and 
related  information  *  *  *  (for)  the  sale 
or  transportation  of  natural  gas  pursuant 
to  [P]art  284.’’  The  Commission  is 
making  no  change  in  this  regulation.**® 
However,  the  Commission  is  waiving 
the  requirements  of  Part  154  of  its 
regulations  with  respect  to  the  filing  of 
the  sales  prices  between  the  pipeline 
and  each  of  its  sales  customers.  The. 


E.g:  Producer-Marlceter  Transportation 
Group.  Appalachian  Energy  Group.  Independent 
Petroleum  Association  of  Mountain  States,  and 
Hadson  Gas  Systems. 

E.g..  Pacific  Interstate  Offshore  Company  and 
Pacific  Offshore  Pipeline  Company. 

Northern  Border  Pipeline  Co.,  et  aL,  55  FERC 
?  61.262  (1991). 

*♦0  18  CFR  154.1(a).  Final  Regulations  Clarifying 
the  Filing  Obligations  for  part  284  Transportation 
and  Sale  of  Natural  Gas.  Order  No.  516,  54  FR  47758 
(Nov.  17. 1989),  FERC  Stats.  &  Regs.  (Regulations 
Preambles  1986-1990]  1  30.864  (1989). 
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Commission  believes  that  the  reporting 
requirement  added  by  this  rule  satisfies 
the  filing  requirements  of  the  NGA  when 
the  purchaser  is  on  notice  of  the  rate 
and  the  amount  of  total  revenues  from 
each  purchaser  is  eventually  filed  with 
the  Commission  as  an  average  price  as 
required  by  the  reporting 
requirement.*'**  In  addition,  the 
Commission  believes  that  this  is 
appropriate  here  because  the  pipeline 
sales  rates  will  be  negotiated  with  the 
purchasers.  This  eliminates  the  need  for 
advance  notice  of  the  pipeline’s  prices 
because  market-based  pricing  abviates 
concerns  about  discrimination  among 
gas  purchasers.  In  addition,  this  will 
enable  the  pipelines  to  compete  on  an 
even  basis  with  their  competitors  for  gas 
purchasers  because  those  competitors 
are  under  no  obligation  to  disclose  their 
prices  to  the  pipeline.*** 

X.  Pipeline  Service  Obligations  (After 
Restructuring  Proceedings) 

A.  Introduction 


size  of  the  demand  charge  and  the 
degree  to  which  it  is  related  to  peak- 
period  use.**®  The  court  stated  that  the 
Commission  had  not  adequately 
explained  how  pregranted  abandonment 
trumps  another  basic  precept  of  natural 
gas  regulation — protection  of  gas 
customers  from  exercise  of  monopoly 
power  through  refusal  of  service  at  the 
end  of  the  contract.**® 

On  remand  of  AGA  II,  in  Order  No. 
500-)  the  Commission  stayed  the 
operation  of  the  pregranted 
abandonment  regulation  at  issue  there, 

18  CFR  284.221(d].  The  stay  applied 
where  a  customer  converted  firm  sales 
service  to  firm  transportation  service 
after  February  13, 1991,  and  the 
Commission  indicated  its  intention  to 
address  the  issue  of  pregranted 
abandonment  of  transportation  service 
in  the  context  of  the  instant 
rulemaking.**’ 

Requests  for  rehearing  of  Order  No. 
500-1  were  filed  by  numerous  parties.**® 
Generally,  on  rehearing,  the  local 
distribution  companies  and  state 
commissions  argued  that  the 
Commission  should  vacate  its 
pregranted  abandonment  rule  in  toto,  for 
firm  contracts  that  are  one  year  or  more 
in  length,  or  should  extend  the  stay  to 
small  customers  who  have  already 
converted  from  tirm  sales  to  firm 
transportation  services.  The  pipelines 
mainly  argued  that  the  stay  should  be 
rescinded  or  at  least  be  only  temporary. 

After  the  decision  in  AGA  II.  the 
Supreme  Court  analyzed  the 
Commission’s  authority  to  pregrant 
abandonment  in  Mobil  Exploration  and 
Producing  Southeast,  Inc.  v.  United 
Distribution  Companies  ( Mobil  ).**• 
The  Court  held  that  the  Commission  has 
authority  under  Section  7(b)  of  the 
Natural  Gas  Act  (NGA)  to  decide  the 
issue  of  abandonment  of  service  in 
advance,  even  before  service  has  begun, 
and  that  the  Commission  may  make 


AGA  U,  supra,  912  F.2d  1496  at  1517. 
td. 

**'’  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol,  Order  No.  500-|.  56  FR 
6962  (Feb.  21. 1991);  III  FERC  Stats.  S  Regs.  S  30,915 
(1991). 

Natural  Gas  Pipeline  Company  of  America, 
Tennessee  Gas  Pipeline  Company,  ^nhandle 
Eastern  Pipe  Line  Company  and  Trunkline  Gas 
Company,  Texas  Eastern  Transmission  Corporation, 
jointly  by  Northern  Natural  Gas  Company.  Florida 
Gas  Transmission  Company,  and  Transwestem 
Pipehne  Company  (Enron),  the  City  of  Willcox, 
Arizona  and  Arizona  Electric  Power  Cooperative, 
the  State  of  Michigan  and  the  Michigan  f^blic 
Service  Commission,  Indicated  Parties.  United 
Distribution  Companies  (UDC),  Associated  Gas 
Distributors.  National  Association  of  Gas 
Consumers.  Pacific  Gas  and  Electric  Company  and 
the  Public  Utilities  Commission  of  the  State  of 
California. 

*«»111  S.Ct.  615(1991). 


In  American  Gas  Association  v.  FERC 
[AGA  //),***  the  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  reviewed 
the  Commission’s  regulations 
promulgated  in  Order  Nos.  506-H  and 
500-1,  and  remanded  to  the  Commission 
the  portion  of  the  Commission’s  decision 
which  provided  for  pregranted 
abandonment  for  each  transportation 
arrangement  authorized  under  a  blanket 
certificate,  including  transportation 
arrangements  arising  out  of  a  sales 
customer’s  exercising  its  right  to  convert 
a  purchase  arrangement  to 
transportation.  The  court  held  that  the 
Commission  has  authority  in 
appropriate  circumstances  to  permit 
pregranted  abandonment  under  blanket 
certificates.***  The  court  recognized 
that  the  event  that  triggers  the 
pregranted  abandonment  may  be 
contract  expiration.  However,  the  court 
directed  the  Commission  to  develop  a 
further  explanation  of  the  criteria  under 
which  pregranted  abandonment  would 
be  permitted.  The  court  was 
unpersuaded  by  the  Commission’s 
argument  that  pregranted  abandonment 
helps  ensure  that  capacity  will  not  be 
retained  by  existing  customers  if  it  is  not 
needed  by  them,  noting  that  the  primary 
determinant  of  whether  a  customer  will 
hold  onto  excess  capacity  rights  is  the 


City  ofPiqua  v.  FERC.  610  F.2d  MO  (D.C.  Cir. 

1979). 

See  Transcontinental  Gas  Pipe  Line  Ca.  55 
FERC  1  61.446  at  p.  62.355-6  (1991). 

912  F.2d  1490  (D.C.  Clr.  1990),  cert  denied.  111 
S.  Ct.  957  (1991)  (AGA  U). 

*♦4  See  also.  Associated  Gas  Distributors  v. 
FERC.  824  F.2d  981. 1015  n.l7  (D.C  Cir.  1987)  (ACD 
1).  cert,  denied.  485  U  S.  1006  (1988). 


such  a  determination  generically, 
covering  an  entire  class  of  cases.**®  As 
the  Court  explained,  section  7(b)  does 
not  compel  the  Commission  to  make 
specific  findings  with  regard  to  every 
abandonment  where  the  issues  involved 
are  general.  For  the  reasons  discussed 
fully  below,  the  Commission  finds  that 
the  proposal  in  the  final  rule  is 
consistent  with  the  requirements  of 
section  7(b)  as  interpreted  in  these 
decisions. 

B.  Overview  of  Final  Rule 

As  part  of  the  effort  to  foster 
competition  in  the  natural  gas  industry, 
the  Commission,  in  the  final  rule,  is 
allowing  the  industry  greater  flexibility 
to  control  transactions  through 
negotiated  contracts.  Consistent  with 
these  steps,  it  is  the  Commission’s  view 
that  a  pipeline’s  service  obligation  also 
should  be  determined,  in  the  first 
instance,  by  the  contract  negotiated  by 
the  parties.  Thus,  the  regulations  to 
apply  after  the  initial  restructuring 
required  by  this  rule  is  complete,*** 
generally  pregrant  abandonment  of 
pipeline  service  obligations  upon  the 
termination  of  the  service  contracts, 
with  one  exception.  During  the 
restructuring  proceedings,  a  pipeline  is 
permitted  automatic  abandonment  of 
the  obligation  to  transport  for  a  firm 
shipper,  if  the  firm  shipper  relinquishes 
its  rights  to  capacity  to  a  competing 
bidder  rather  than  agreeing  to  pay  a 
rate,  up  to  the  maximum  rate,  to  match 
the  competing  bidder’s  offer.  This  one¬ 
time  only  abandonment  provision  during 
restructuring  proceedings  is  described 
fully  in  section  X1.A  infra. 

In  §  284.221(d),  which  applies  after  the 
restructuring  period,  the  final  rule 
authorizes  pregranted  abandonment  of 
interruptible  and  short-term  firm 
transportation  at  the  expiration  of  the 
contract.  The  rule  defines  short-term 
transportation  as  transportation  under  a 
contract  with  a  term  of  one  year  or  less. 
In  §  284.285,  the  rule  also  authorizes 
pregranted  abandonment  for  unbundled 
firm  and  interruptible  gas  sales  service 
at  the  expiration  of  the  contract.  Thus, 
under  the  rule,  a  pipeline  may  cease 


*4“  Section  7(b)  states:  No  natural-gas  company 
shall  abandon  all  or  any  portion  of  its  facilities 
subject  to  the  jurisdiction  of  the  Commission,  or  any 
service  rendered  by  means  of  such  facilities, 
without  the  permission  and  approval  of  the 
Commission  first  had  a.'id  obtained  after  due 
hearing,  and  a  Finding  by  the  Commission  that  the 
available  supply  of  natural  gas  is  depleted  to  the 
extent  that  the  continuance  of  service  is 
unwarranted,  or  that  the  present  or  future  public 
convenience  or  necessity  permit  such  abandonment. 

*•*  Regulations  governing  the  procedures  to 
determine  the  pipeline  service  obligation  during 
restructuring  are  discussed  in  section  XI. A  .  infra. 
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providing  service  at  the  expiration  of  the 
contract  for  these  services  without  first 
obtaining  individual  abandonment 
authority  from  the  Commission  under 
section  7  of  the  NGA.  Similarly,  for  long¬ 
term  transportation,  the  rule  permits  the 
parties  to  determine  the  pipeline’s 
service  obligation  through  contractual 
provisions  such  as  roll-over  or  evergreen 
clauses.  This  will  be  discussed  more 
fully  below.  Because  the  definition  of 
transportation  is  being  changed  by  this 
rule  to  include  storage,  the  pregranted 
abandonment  provisions  will  also  apply 
to  storage.  However,  pregranted 
abandonment  will  not  apply  to  existing 
contract  storage  because  existing 
contract  storage  was  not  authorized 
under  part  284. 

The  Commission  finds  that  pregranted 
abandonment  is  appropriate  for  short¬ 
term  and  interruptible  transportation 
because  the  nature  of  these  services  is 
such  that  the  customers  selecting  those 
service  options  do  not  rely  on  continued 
service  at  the  expiration  of  the  contract. 
Pregranted  abandonment  for  unbundled 
sales  is  appropriate  because,  as 
discussed  more  fully^  below,  a  pipeline 
service  obligation  is  no  longer  necessary 
to  ensure  access  to  gas  supply. 

The  Commission  recognizes  that  long¬ 
term  firm  transportation  (over  one  year) 
has  characteristics  different  from  the 
services  described  above,  and, 
accordingly,  the  final  rule  places 
limitations  on  pregranted  abandonment 
of  long-term  fim  transportation  service. 
These  limitations  balance  the  benefits  of 
greater  competition  with  the  shippers' 
need  for  continuity  of  service.  First,  for 
long-term  firm  transportation  services,  a 
pipeline  and  its  customers  may  by 
contract  continue  the  pipeline's  service 
obligations  by  extending  the  term  of  the 
contract  through  inclusion  of  roll-over  or 
evergreen  provisions  so  that  customers 
have  the  option  to  renew  or  extend  the 
contracts.®®  • 

Even  if  a  contract  does  not  contain  an 
evergreen  or  roll-over  clause,  a  pipeline 
may  not  abandon  service  to  a  long-term 
firm  transportation  shipper  if  that 
customer  elects,  within  a  reasonable 
time,  to  exercise  a  right  of  first  refusal 
by  agreeing  to  match  the  terms  (as  to 
price  and  length]  of  another  o^er  to 
purchase  service  from  the  pipeline.  Only 
if  the  shipper  is  unwilling  to  pay  up  to 
the  maximum  rate,  and  match  ^e 
duration  of  the  contract  of  another  offer, 
will  the  pipeline's  service  obligation  be 
abandoned  at  the  expiration  of  the 

*»*  "Roll-over"  and  “evergreen”  clauses  permit 
the  customer  at  its  option  to  extend  the  term  of  the 
contract  For  long-term  firm  transportation 
contracts,  the  pipeline  must  offer  these  provisions 
on  a  non-disciiminatory  basis. 


contract  The  details  of  how  the  right 
must  be  exercised  must  be  worked  out 
in  the  individual  restructuring 
proceedings  and  specified  in  the 
pipelines'  tariffs. 

This  order  and  the  final  regulations 
resolve  the  issues  that  were  raised  in 
the  requests  for  rehearing  of  Order  No. 
500-J,  and  the  requests  for  rehearing  are 
granted  and  denied,  consistent  with  this 
order.  This  order  explains,  infra,  that 
pregranted  abandonment  will  not  apply 
to  conversions  that  took  place  during  the 
period  that  the  Order  No.  500-)  stay  was 
in  effect,  i.e.,  from  February  13, 1991,  to 
the  effective  date  of  the  regulations 
promulgated  in  this  order. 

The  specifics  of  the  final  rule  with 
respect  to  each  type  of  service,  the 
comments  received  on  the  proposed 
rule,  and  any  changes  from  the  proposed 
rule  are  discussed  in  greater  detail 
below. 

C.  Interruptible  Transportation  and 
Short-Term  Firm  Transportation  Service 

Section  284.221(d),  as  amended  by  the 
final  rule,  incorporates  the  proposal  in 
the  NOPR  and  authorizes  pregranted 
abandonment  for  all  interruptible  and 
short-term  (less  than  one  year)  firm 
transportation.  The  nature  of  ^ese 
services  is  such  that  customers  selecting 
these  options  do  not  rely  on  continued 
service  at  the  expiration  of  the  contract. 
Interruptible  customers  choose  to  pay 
lower  rates  for  less  secure  service. 
Short-term  transportation  customers 
choose  the  flexibility  of  short-term 
service  rather  than  the  stability  of  long¬ 
term  commitments.  In  AGA  11,  the  court 
noted  that  there  was  no  claim  that 
pregranted  abandonment  was 
inappropriate  for  interruptible 
transportation.  Thus,  there  were 
virtudly  no  challenges  to  the  legal  basis 
for  authorizing  pregranted  abandonment 
for  these  services. 

D.  Unbundled  Sales  Service 

The  final  rule  in  section  284.285 
authorizes  pregranted  abandonment  for 
unbundled  firm  and  interruptible 
pipeline  sales.  Pipelines  may  cease 
service  to  customers  for  firm  and 
interruptible  unbundled  gas  sales  upon 
termination  of  their  contract  without 
any  further  action  by  the  Commission. 
Thus,  with  the  blanket  sales  certificate, 
and  pregranted  abandonment  of  the 
sales  obligation  at  the  expiration  of  the 
sales  contract,  pipelines  are  placed  in  a 
position  that  is  more  comparable  to 
unregulated  sellers  with  which  the 
pipelines  must  compete.  The  new  post 
restructiuing  service  obligation  of  a 
,  pipeline  to  sell  gas  on  a  imbundled  basis 
will  be  co-extensive  with  its  contractual 
obligation. 


While  most  commenters,  including  the 
LDCs,  do  not  object  to  pregranted 
abandonment  of  unbundled  sales 
services,  several  have  challenged  the 
legal  basis  for  this  proposal.  Laclede 
Gas  Company  (Laclede]  and  several 
other  commenters  ***  argue  that 
pregranted  abandonment  of  unbundled 
sales  service  violates  Section  7(b)  of  the 
NGA.  The  commenters  generally 
recognize  that  the  Commission  can 
authorize  abandonmenmt  of  services  on 
a  generic  basis,  but  argue  that  that 
authority  is  circumscribed  by  the 
specific  requirements  ot  section  7(b).  . 

Laclede  argues  that  section  7(b) 
requires,  among  other  things,  that  the 
Commission  find  on  the  basis  of 
substantial  evidence  in  the  record  that 
the  present  or  future  public  convenience 
and  necessity  allows  the  abandoiunent. 
Midwest  Energy  opposes  the  proposal 
unless  the  pipeline  is  required  to 
demonstrate  that  comparable  access  to 
essential  transportation,  production,  and 
storage  exists,  and  that  a  workably 
competitive  market  for  firm  gas  supply 
has  developed  in  the  relevant 
geographic  market.  Similarly, 
Consolidated  Edison  argues  that  in 
order  for  the  Commission  to  authorize 
pregranted  abandonment  of  unbundled 
sales  service,  it  must  first  find  that 
sufficient  divertible  gas  supplies 
currently  exist;  Consolidated  Edison 
maintains  that  such  a  finding  is 
premature. 

The  Commission  disagrees  with  these 
arguments.  The  Commission  is 
authorized  to  pregrant  abandonment 
upon  contract  expiration  or  termination 
upon  a  finding  that  the  abandonment  is 
permitted  by  the  present  or  future  public 
convenience  or  necessity,  pursuant  to 
section  7(b)  of  the  NGA.*®*  The 
Commission  here  finds  that  pregranted 
abandonment  of  firm  and  interruptible 
unbundled  gas  sales  service  upon 
termination  or  expiration  of  the  sales 
contract  is  permitted  by  the  present  or 
future  public  convenience  and  necessity 
because  a  continuing  pipeline  service 
obligation  is  no  longer  necessary  to 
ensure  LDCs  access  to  gas  supply. 
Moreover,  pregranted  abandonment  will 
further  the  goal  of  placing  all  natural  gas 
sellers  on  an  even  basis. 

The  Commission  has  found  above  that 
sufficient  divertible  gas  supplies  exist 
nationwide  to  prevent  a  pipeline  from 
exercising  market  power  over  the  supply 
of  gas  at  the  termination  of  a 

E.g^  comments  of  Midwest  Gas  and 
Consolidated  Edison  Company  of  New  York.  Inc. 

***  AGA  □.  supra;  Mobil,  supra.  See  discussion. 
supra. 


Federal  Register  /  Vol.  57,  No.  74  /  Thursday,  April  16,  1992  /  Rules  and  Regulations 


13301 


contract.*®*  Thus,  individual 
abandonment  proceedings  are  not 
needed  to  protect  LDCs  horn  market 
power  over  natural  gas  supplies  and 
assure  continued  access  to  supply.  With 
unbundled  furm  transportation,  LDCs 
will  have  as  many  gas  supply  options  as 
the  pipelines.  In  addition,  the  final  rule 
requires  pipelines  that  currently  make 
firm  city-gate  sales  to  offer  a  *‘no-notice” 
transportation  service  **•  that,  in 
combination  with  unbimdled  sales,  can 
provide  reliable  deliveries  of  gas  up  to 
the  customer’s  contract  demand  level 
during  periods  of  peak  demand.  Each 
firm  customer  will  be  entitled  to 
continue  this  transportation  service 
beyond  the  term  of  existing  long-term 
contracts,  and  preclude  the  pipeline 
from  abandoning  such  service,  by 
exercising  contractual  roll-over  or 
evergreen  provisions  or  by  exercising  a 
right  of  first  refusal,  as  described  more 
fully  below.  Thus,  LDCs  will  be  able  to 
secure  new  supplies  of  gas  in  a 
competitive  market,  either  from  the 
pipeline  or  other  sellers,  without  being 
subject  to  pipeline  market  power  over 
such  supply,  and  will  be  assured  of  the 
means  of  transporting  that  gas  when  it  is 
needed. 

Moreover,  the  rule  does  not  limit  the 
current  ability  of  pipelines  and  their 
sales  customers  to  negotiate  unbundled 
sales  contracts  containing  “roll-over” 
and  "evergreen"  clauses,  such  that 
customers  have  the  option  of  renewing 
or  extending  gas  supply  commitments 
from  the  pipeline.  liius,  the  application 
of  the  pregremted  abandonment  for 
unbundled  sales  service  would  be 
deferred  as  to  contracts  containing  such 
clauses  as  long  as  the  purchaser 
continues  to  renew  or  extend  the 
contract  because  the  contractual 
relationship  has  not  terminated.*®’  The 
inclusion  of  such  clauses  in  agreements 
for  imbundled  sates  is  a  matter  of 
contract,  to  be  determined  by  the 
negotiations  of  the  parties,  and  not  by 
Commission  rule  or  policy. 

In  addition,  pregranted  abandonment 
of  future  unbundled  sales  smvice  will 
further  the  goals  of  this  rule  by 
permitting  pipelines  to  provide  sales 
service  on  a  more  competitive  basis 
with  other  gas  suppliers,  who  have 
already  been  relieved  of  service 
obligations  that  extend  beyond  the 
terms  of  their  gas  supply  contracts  by 


*^‘Any  aUegation  that  this  conclusion  does  not 
apply  to  a  particular  pipeline  will  be  addressed  on  a 
case-by-case  basis  in  the  restructuring  proceedings. 
See  discussion,  supra. 

***  Described  supra  at  section  VUJ). 

Existing  contracts  with  evergreen  clauses  will 
also  preclude  the  availability  of  pregranted 
abandonment  as  long  as  the  customer  elects  to 
continue  receiving  sales  service  under  the  contract 


virtue  of  the  NGPA,  the  Decontrol  Act, 
and  previously  established  Commission 
policies.  In  1978,  section  601(a)(1)(A)  of 
the  NGPA  rembved  the  Commission’s 
NGA  jurisdiction  over  first  sales  of  new 
gas  that  was  not  dedicated  to  interstate 
commerce  before  the  NGPA's 
enactment,  and  thus  obviated  the 
necessity  for  producers  to  secure 
certificates  of  public  convenience  and 
necessity  to  sell  such  gas  for  resale  in 
interstate  commerce,  or  to  secure 
abandonment  authority  to  discontinue 
such  sales.  Subsequent  Commission 
regulations  promulgated  imder  Order 
No.  451  (Ceiling  Prices:  Old  Gas  Pricing 
Structure)  and  Order  No.  490 
(Abandonment  of  Sales  and  Purchases 
under  Expired,  Terminated,  or  Modified 
Contracts)  provide  producers  with 
blanket  sales  certificates  with 
pregranted  abandonment  for  pre-NGPA 
gas.  Marketers  have  been  granted 
blanket  sales  certificates  with 
pregranted  abandonment.*®*  As  of 
January  1, 1993,  all  first  sales  of  gas  will 
be  removed  from  the  Commission’s 
NGA  jurisdiction  tmder  the  Decontrol 
Act.  With  the  unbundling  of 
transportation  required  by  this  rule.  It  is 
now  appropriate  to  allow  pipelines  to 
compete  with  these  other  sellers  on  an 
analogous  basis. 

E.  Long-Term  Firm  Transportation 

Once  again,  the  following  discussion 
pertains  to  the  application  of  the 
regulations  after  ^e  initial  restructuring 
proceedings  are  completed.  Section 
284.221(d),  as  amended  by  this  rule, 
places  limits  on  pregranted 
abandonment  of  long-term  firm 
transportation  service.*®*  The  criteria 
established  for  pregranted  abandonment 
for  long-term  transportation  contracts  of 
long-term  firm  transportation  will  foster 
competition  and  economic  efficiency, 
and  streamline  the  administrative 
process,  while  protecting  the  legitimate 
needs  of  many  customers  for  continued 
service.  The  parties  may  choose  to  defer 
application  of  pregranted  abandonment 
by  including  evergreen  or  roll-over 
clauses  in  their  service  contracts.  Thus, 
in  the  first  instance,  the  parties  will 
decide  whether  their  service  obligations 
under  the  contract  will  be  subject  to 
pregranted  abandonment.  If  these 
provisions  are  not  included  in  the 
contract,  the  customer  is  still  assured 
the  right  to  continued  service  if  it  meets 
competitive  bids,  as  discussed  below. 


*»»  E.g..  TXG  Gas  Marketing  Co„  66  FERC 
1 61,063  (1991). 

There  are  different  procedures  that  apply 
during  the  restructuring  proceedings  that  are 
discussed  infra  at  section  XLA. 


Under  the  rule,  the  parties’  ability  to 
use  an  evergreen  or  roll-over  clause  to 
guarantee  the  firm  shipper  a  continuing 
discoimted  rate  will  depend  on  the 
terms  of  the  existing  contract.  For 
example,  if  the  existing  contract 
guarantees  the  shipper  the  right  to 
extend  the  term  of  the  contract  at  a  rate 
that  is  less  than  the  maximum  rate,  the 
terms  of  the  contract  will  govern. 
Otherwise,  if  there  is  unsatisfied 
demand  for  the  capacity,  the  firm 
shipper  must  be  prepaid  to  pay  up  to 
the  maximiun  rate  to  retain  the  capacity. 
If  however,  the  pipeline  has  unused 
capacity,  the  parties  can  negotiate  a 
discounted  rate. 

These  limitations  on  the  pregrant  of 
abandonment  for  long-term 
transportation  reflect  the  Commission’s 
determination  that  the  current 
regulation,  which  provides  for 
unconditional  pregranted 
abandonment,**®  is  not  appropriate  for 
firm  transportation  with  a  duration  of 
more  than  one  year.  The  key  to 
continuity  of  service  for  a  customer  is 
the  right  to  transportation  capacity, 
regardless  of  the  source  of  gas.  The  final 
rule  provides  customers  with  the  ability 
to  ensure  the  continued  availability  of 
transportation  capacity.  The 
Commission  finds  that  with  these 
limitations  on  pregranted  abandonment 
for  long-term  firm  transportation,  the 
rule  meets  the  requirements  of  the  court 
mAGAII. 

1.  Comments  on  the  NOPR 

Several  commenters  have  challenged 
pregranted  abandonment  of  long-term 
firm  transportation  service,  alleging  that 
the  process  is  inconsistent  with  section 
7(b)  of  the  NGA.  Atlanta  and 
Chattanooga  argue  that  permitting 
abandonment  on  a  generic  basis,  subject 
only  to  an  existing  customer’s  right  of 
first  refusal  is  incompatible  with  section 
7(b)  of  the  NGA  as  that  section  has  been 
interpreted  by  the  courts  in  Michigan 
Consolidated  Gas  Co.  v.  and 

Transcontinental  Gas  Pipe  Line  Corp.  v. 
FPC.^^^  Atlanta  and  Chattanooga  argue 
that,  consistent  with  these  decisions, 
abandonment  may  be  authorized  only 
after  hearing  and  a  finding  that  the 
abandonment  is  permitted  by  the  public 
convenience  and  necessity. 

However,  neither  of  the  dted  cases 
involves  the  issue  of  pregranted 
abandonment  and  cannot,  in  light  of 
AGA  II  and  Mobil,  be  read  to  require 


*•<>  18  CFR  284Z21(d).  See  discussion,  supra. 

*•>  283  F.  2d  204  {D.C  Cir.  I960),  cert  denied.  364 
U,S.  913  (1960) 

488  F.  2d  1326  (D.C.  Or.  1973).  cert  denied, 
417  U.S.  921  (1974). 
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the  Commission  to  make  an  individual 
determination  in  all  abandonment 
proceedings.  To  the  extent  those  cases 
require  a  comparative  analysis  of  the 
public  interest  considerations  for  the 
existing  service  and  the  new  service, 
that  analysis  is  set  forth  in  this  order, 
supra,  and  is  the  basis  for  the 
Commission’s  authorization  of 
pregranted  abandonment. 

Associated  Gas  Distributors  (AGD) 
and  Consolidated  Edison  state  that  a 
regulation  establishing  criteria 
necessary  for  continuation  of  service 
would  not  be  inconsistent  with  section 
7(b).  but  a  regulation  that  provides  a 
new  customer  with  an  opportunity  to 
take  capacity  away  from  an  existing 
customer  because  it  offers  different 
terms  would  undercut  the  purpose  of  the 
statute.  The  distinction  between  the 
Commission's  proposed  right  of  Hrst 
refusal  and  a  “right  to  continue"  service, 
as  proposed  by  AGD,  is  semantic,  not 
substantive.  In  any  event,  evergreen  and 
roll-over  clauses  will  provide  this  right 
to  continue  service. 

2.  The  Right  of  First  Refusal 

a.  Rate  requirement.  The  exercise  of 
the  right  of  first  refusal  established  in 
the  final  rule,  that  will  apply  after  the 
restructuring  proceedings  are  complete, 
will  be  a  means  of  avoiding  pregranted 
abandonment,  in  the  absence  of 
contractual  provisions  to  extend  the 
contract  duration.  This  right  of  first 
refusal  will  enable  any  long-term  firm 
transportation  customer,  including 
formerly  bundled  city-gate  sales 
customers,  to  continue  receiving  that 
firm  service  by  agreeing  to  pay  up  to  the 
maximum  rate  and  matching  the  length 
of  contract  term  offered  by  another 
customer  who  wants  and  values  the 
service.  If  the  pipeline  is  willing  to 
discount  the  transportation  rate  for 
competitive  reasons,  the  pre-existing 
customer  may  retain  the  capacity  by 
matching  the  highest  rate,  up  to  the 
maximum,  offered  by  a  competing 
bidder.2®3 

Consolidated  Edison  of  New  York  and 
Kansas  Power  &  Light  asked  for 
clarification  on  matching  competing  bids 
from  a  downstream  customer.  The 
maximum  rate  that  must  be  matched 
means  the  highest  rate  the  pipeline  is 
authorized  to  charge  for  the  capacity 
sought.  A  bidder  in  a  downstream  zone 
may  not  force  an  existing  customer  in  an 


There  is  also  a  similar  provision  that  applies 
during  the  restructuring  proceeding  that  is 
discussed,  infra,  at  section  XI.A.  During  the 
restructuring  proceedings,  the  holder  of  firm 
capacity  has  an  opportunity  to  shed  unneeded 
capacity  prior  to  expiration  of  its  contract,  if  there  is 
a  demand  for  its  capacity,  thus  triggering  the 
automatic  abandonment  provisions  of  $  284.14. 


upstream  zone  to  match  the  higher 
maximum  rate  for  capacity  to  the 
downstream  bidder's  delivery  point.  The 
maximum  rate  an  existing  capacity 
holder  must  match  is  the  maximum  rate 
the  pipeline  can  charge  for  delivery  to 
the  existing  customer's  delivery  point. 
The  downstream  bidder,  however,  must 
bid  up  to  the  maximum  rate  for  delivery 
to  its  delivery  point.  If  each  shipper  bids 
the  maximum  rate  for  its  zone,  and  the 
same  length  for  contract  duration,  then 
the  existing  capacity  holder  retains  its 
capacity. 

'This  procedure  allows  the  rate  to  play 
a  role  in  rationing  capacity,  but  caps  the 
rate  at  a  just  and  reasonable  level.  The 
maximum  rate  contained  in  the 
applicable  tariff  and  approved  by  the 
Commission  will  be  at  a  just  and 
reasonable  level  and  not  at  a  level  that 
results  in  monopoly  rents  to  the  pipeline. 
The  pipeline  cannot  under  any 
circumstances  collect  a  rate  that  is 
above  a  just  and  reasonable  level,  but 
competitive  circumstances  may  result  in 
a  lower  rate. 

The  rate  regulations  for  open  access 
transportation  require  that  pipelines 
establish  a  maximum  rate  designed  to 
recover  ail  of  the  costs  (and  only  such 
costs)  properly  allocated  to  the  service 
to  which  the  rate  applies,  and  a 
minimum  rate  based  on  the  average 
variable  costs.***  The  existing  customer 
is  entitled  to  continue  long-term 
transportation  service  by  matching 
whatever  transportation  rate  (within  the 
maximum  and  minimum  rates)  is  offered 
by  another  party.  If  there  are  no 
competing  offers,  the  existing  customer 
and  pipeline  establish  the  rate  (within 
the  maximum  and  minimum)  by 
negotiation.  Therefore,  an  existing 
holder  of  capacity  is  entitled  to  continue 
to  receive  transportation  service  upon 
expiration  of  its  long-term  contract,  but 
not  necessarily  at  a  discount. 

b.  Contract  term.  The  second 
requirement  of  the  right  of  first  refusal 
upon  expiration  of  a  long-term  contract 
is  that  the  existing  transportation 
customer  agree  to  match  the  longest 
contract  term  offered  by  another 
customer  interested  in  receiving  the 
service.  Thus,  if  a  competing  bidder 
offers  to  pay  the  maximum 
transportation  rate  for  a  term  of  20 
years,  the  existing  customer  cannot 
retain  the  capacity  by  agreeing  to  pay 
the  maximum  rate  for  some  shorter  term. 
But  if  there  are  no  competing  offers,  the 
existing  customer  is  entitled  to  continue 
the  transportation  service  for  whatever 
term  it  chooses.**®  Therefore,  an 


»•<  18  CFR  284.7(d)  (4)  and  (5). 

Although  If  the  extended  tenn  is  one  year  or 
less,  it  will  be  subject  to  the  pregranted 


existing  holder  of  capacity  is  entitled  to 
continue  to  receive  transportation 
service  upon  expiration  of  a  long-term 
contract,  but  not  necessarily  on  a  short¬ 
term  basis,  unless  there  are  no  other 
customers  bidding  on  the  capacity. 

Several  LDCs  and  state  agencies 
argue  that  the  right  of  first  refusal 
should  apply  to  the  price  term  only,  i.e., 
that  the  bidder  should  be  required  only 
to  bid  the  highest  Commission  approved 
rate.  ***  These  parties  argue  that  while 
it  may  be  appropriate  to  make  the  LDC 
pay  the  highest  cost-based  rate,  it  would 
not  be  appropriate  to  require  them  to 
match  the  term  for  contract  duration. 
Otherwise,  these  parties  assert,  bidding 
wars  will  result  in  excessively  long 
contracts,  tying  up  capacity,  contrary  to 
the  goals  of  the  rule,  **’  Furthermore, 
several  parties  argue  that  LDCs  cannot 
reasonably  be  expected  to  know  their 
requirements  beyond  10  years. 

Others  argue  that  the  maximum  term 
required  to  be  matched  should  be 
limited  to  a  specific  period,  which,  when 
elected,  would  automatically  entitle  the 
existing  customer  to  continued  service. 
Distributors  Advocating  Regulatory 
Reform  (DARR)  suggests  a  term  of  three 
years;  Central  Illinois  Public  Service 
Company  suggests  a  term  of  ten  years: 
and  Consolidated  Edison  suggests  a 
minimum  term  of  five  years. 

The  Commission  will  require  existing 
customers  to  match  the  length  of 
competing  bids  for  capacity  under 
expired  contracts,  as  well  as  price,  in 
order  to  retain  the  capacity.  'This 
proposal  strikes  the  appropriate  balance 
between  the  needs  of  customers  for 
continued  service  and  the  benefits  of 
competition  in  establishing  the  terms  of 
service.  In  the  first  instance,  the  parties 
have  control  over  the  timing  of 
pregranted  abandonment  as  to  their 
contracts  and  can  defer  the 
abandonment  of  the  pipeline’s  service 
obligation  by  including  a  roll-over  or 
evergreen  clause.***  Absent  such  a 
contractual  provision,  other  shippers 
desiring  the  service  may  compete  for  it. 
Existing  customers  may  have  the 
greatest  need  for  continuation  of  firm 
transportation  under  their  expiring 


abandonment  authorized  for  short-term 
transportation  contracts  upon  expiration  of  the 
contract. 

E.g..  Niagara  Mohawk  Power  Corp..  Baltimore 
Gas  and  Electric  Co..  Cascade  Natural  Gas  Corp.. 
Long  Island  Lighting  Co.,  and  Minnesota  Dept,  of 
Public  Service. 

*•’  E.g.,  comments  of  Distributors  Advocating 
Regulatory  Reform. 

Pipelines  are  not  required  to  include  rollover 
or  evergreen  clauses  in  transportation  contracts,  but 
if  they  do  so.  these  clauses  must  be  offered  on  a 
nondiscriminatory  basis  for  all  shippers,  consistent 
with  existing  Commission  policy. 
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contracts,  and  continuation  of  that 
service  to  them  may  be  the  most 
efficient  use  of  the  capacity.  The  rule 
assures  them  this  opportunity.  But  there 
must  also  be  an  opportunity  for  other 
shippers  desiring  the  capacity  to  submit 
competing  bids,  which  the  existing 
customer  can  then  match  or  not.  This 
process  affords  an  efficient,  market- 
sensitive  means  of  comparing  the  needs 
of  the  existing  customer  to  those  of 
competitors  for  the  capacity,  and 
measuring  whether  or  not  the  public 
convenience  and  necessity  requires  that 
service  should  be  continued  to  the 
existing  customer. 

While  the  limitation  on  price,  to  a  rate 
that  recovers  only  properly  allocated 
costs,  precludes  differentiating  among 
customers  offering  the  maximum  rate, 
there  need  be  so  such  limitation  as  to 
length  of  the  contract  term.  Other  things 
being  equal,  a  pipeline  would  prefer  a 
longer  term  contract  for  service  at  the 
maximum  rate  than  a  shorter  term. 

Other  things  being  equal,  the 
satisfaction  of  long-term  transportation 
needs  should  have  priority  over  the 
satisfaction  of  shorter-term  needs. 
Accordingly,  the  Commission  sees  no 
reason  to  establish  some  maximum 
contract  term,  beyond  which  existing 
customers  would  not  have  to  obligate 
themselves  in  order  to  retain  firm 
capacity.  This  is  particularly  true  in 
view  of  the  capacity  releasing 
mechanism  adopted  in  the  final  rule 
which  establishes  a  mechanism  for  the 
firm  shippier  to  release  unused  capacity. 

c.  Mechanics  of  the  process — post- 
restructuring  proceedings.  Many  parties 
have  asked  the  Commission  to  clarify 
the  mechanics  of  exercising  the  right  of 
first  refusal  that  will  apply  after  the 
initial  restructuring  proceedings.  For 
example,  several  ask  whether  customers 
have  one  opportunity  to  bid  or  if  it  is  an 
iterative  process.*®®  Kansas  Power  and 
Light  Company  suggests  that  the 
capacity  holder  should  be  able  to  wait 
until  the  bidding  process  is  completed 
and  then  decide  whether  to  match  the 
most  favorable  bid. 

At  the  outset,  the  right  of  first  refusal 
is  not  a  new,  untested  concept  in  gas 
regulation.  The  NGPA  provided  rights  to 
purchasers  of  certain  gas  removed  from 
the  Commission's  jurisdiction.  Section 
315  of  the  NGPA  provides  for  a  right  of 
first  refusal  at  the  expiration  of  a 
contract  for  the  first  sale  of  natural  gas 
to  the  person  who,  but  for  deregulation, 
would  have  been  entitled  to  receive  the 
gas.  The  right  of  first  refusal  under  the 
NGPA  gives  the  original  purchaser  the 


*•*  E.g..  Interstate  Power  Co.  and  New  Jersey 
Natural  Gas  Co. 


right  to  match  the  terms  of  a  third  party 
offer  to  purchase  the  gas  at  the 
expiration  of  the  contract.  If  the  original 
purchaser  to  match  the  terms  of  the  third 
party  offer,  then  the  seller  could  sell  the 
gas  to  the  third  party  under  the  terms  of 
the  offer.  Once  the  gas  had  been  sold  to 
the  third  party  pursuant  to  the  offer,  the 
seller  had  no  further  obligation  to  the 
original  purchaser. 

The  right  of  first  refusal  under  this 
order  will  work  similarly.  When  the 
contract  is  nearing  expiration,  the 
pipeline  may  seek  offers  from  other 
persons  interested  in  receiving  the 
transportation.  As  discussed  above  in 
connection  with  capacity  releasing,  the 
pipeline  is  required  to  post  available 
capacity  and  terms  and  conditions  on  its 
electronic  bulletin  board.  If  several 
offers  are  received,  the  pipeline  will 
select  one  of  the  offers  as  the  o^er  it 
will  accept  if  the  existing  customer 
chooses  not  to  match  its  terms.  The 
pipeline  will  then  present  this  offer  to 
the  existing  customer,  which,  if  it 
chooses  to  match  the  terms  of  price  and 
duration,  will  continue  to  receive  the 
transporation  service  from  the  pipeline. 

If  the  existing  customer  elects  not  to 
match  those  terms  of  the  offer,  then  the 
pipeline  must  provide  transportation 
service  to  the  third  party  under  the 
terms  of  the  offer.  If,  in  fact, 
transportation  is  not  provided  pursuant 
to  the  offer  with  respect  to  both  rate  and 
term,  then  the  original  customer  is 
entitled  to  continued  service  at  the  pre¬ 
existing  rate. 

Offers  may  present  different  benefits 
to  the  pipeline.  For  example,  a  pipeline 
could  receive  an  offer  to  purchase 
transportation  for  a  period  of  five  years 
at  the  maximum  lawful  rate,  and  a 
second  offer  to  purchase  transportation 
for  ten  years  at  a  rate  less  than  the 
maximum.  The  Commission  is  not 
specifying  in  this  order  the  appropriate 
method  of  determining  which  is  the 
"best”  offer.  The  parties  must  consider 
methods  of  evaluating  offers,  such  as, 
for  example,  calculating  net  present 
value,  in  the  restructuring  proceedings. 
The  mechanics  of  the  right  of  first 
refusal  must  be  developed  in  the 
restructuring  proceeding  and  set  forth  in 
the  tariff  including  a  provision  that  will 
implement  an  appropriate  method  of 
determining  which  is  the  “best” 
competing  offer. 

d.  Bona  Fide  Offers.  Other 
commenters  are  concerned  about  the 
integrity  of  the  right-of-first-refusal 
process.  They  fear  that  pipeline 
affiliates  could  artificially  bid  up  the 


E.g.,  Midwest  Energy,  Inc.  and  Distributors 
Advocating  Regulatory  Reform. 


transportation  rate.  They  assert  that  the 
standards  of  conduct  applicable  to 
pipelines  with  marketing  affiliates,  and 
the  NOPR's  proposal  to  apply  those 
standards  to  pipelines’  marketing 
divisions,  would  not  prevent  this,  and 
state  that  the  pipeline  should  be 
required  to  demonstrate  than  an  offer  is 
bona  fide. 

As  discussed  above,  parties  can 
protect  themselves  from  these  concerns 
through  contractual  provisions. 

However,  the  Commission  recognizes 
that  disputes  may  arise  about  whether  a 
third-party  bid  for  capacity  under  an 
expired  contract  is  bona  fide.  Parties  to 
the  restructuring  proceedings  should 
address  this  issue  and  develop 
procedures  for  distinguishing  between 
bona  fide  and  spurious  offers.  For 
example,  it  may  be  appropriate  for  a 
third-party  bidder  to  post  a  bond,  or  pay 
a  reasonable  “down  payment”  when  it 
tenders  its  bid. 

e.  Offers  for  a  portion  of  existing 
customer's  capacity.  TransCanada 
Pipeline,  Ltd.  asks  the  Commission  to 
clarify  that  when  an  existing  customer 
exercises  its  right  of  first  refusal  to 
retain  capacity  under  an  expiring 
contract  the  competing  bidder  must  bid 
for  all  of  the  capacity  imder  the  existing 
customer’s  contract,  not  just  a  portion  of 
it.  If,  for  example,  and  LOG  had  a 
contract  demand  of  six  million 
MMBTu’s  per  day  under  an  expiring 
contract,  any  competing  bidder  would 
have  to  bid  on  all  of  the  capacity  under 
the  contract  to  trigger  the  LDCs 
obligation  to  match  the  offer  in  order  to 
retain  the  capacity.  If  a  competing 
bidder  sought  anything  less  than  the 
total  capacity  under  the  expiring 
contract,  the  existing  customer  could 
ignore  the  offer  and  retain  the  capacity. 

The  Commission  clarifies  that 
competing  bids  must  be  matched  by 
existing  customers,  even  if  they  are  for 
less  than  the  total  capacity  reserved 
under  the  existing  customer’s  contract. 
The  policy  urged  by  Transcanada  would 
virtually  insulate  the  very  largest 
holders  of  transportation  capacity  from 
the  bidding  process.  On  the  other  hand, 
the  fact  that  a  competing  bidder  has  bid 
the  maximum  rate  for  a  very  long  term 
for  only  a  portion  of  the  capacity  under 
an  existing  customer’s  contract  does  not 
mean  that  the  existing  customer  must 
match  that  offer  for  the  remaining 
capacity.  The  existing  customer  need 
only  match  the  competing  bid  for  the 
amount  of  capacity  to  which  the  bid 
applies.  If,  for  example,  there  are  no 
other  bids  for  the  remaining  capacity, 
the  existing  customer  would  simply 
proceed  to  negotiate  the  terms  of  a 
renewed  contract  for  that  capacity  with 
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the  pipeline,  without  regard  to  the  terms 
it  had  to  match  to  retain  the  capacity  for 
which  there  was  a  bid. 

f.  Converted  sales.  As  explained 
above,  in  AG  A  II,  the  court  remanded 
the  issue  of  pregranted  abandonment  of 
transportation  service  under  §  284.221(d) 
of  the  Commission's  regulations.  On 
remand,  in  Order  No.  SOO-J,*''*  the 
Commission  stayed  the  operation  of  this 
regulation  where  a  customer  converts 
firm  sales  service  to  Hrm  transportation 
service  after  February  13, 1991.*^*  The 
result  was  that  these  converted 
transportation  arrangements  would 
never  be  subject  to  pregranted 
abandonment  and  may  be  abandoned 
by  the  pipeline  only  upon  receipt  of 
Commission  approval  under  section  7(b) 
of  the  NGA. 

Several  commenters  ask  the 
Commission  to  clarify  that  conversions 
that  have  occurred  during  the 
effectivenes  of  the  stay  of  pregranted 
abandonment  under  Order  No.  500-J 
will  never  be  subject  to  pregranted 
abandonment,  nor  have  to  exercise  a 
right  of  Hrst  refusal  to  avoid  pregranted 
abandonment  These  parties  note  that 
while  the  NOPR  states  that 
transportation  converted  from  sales 
during  the  period  the  stay  is  in  effect 
would  remain  subject  to  traditional 
section  7(b)  abandonment  the  text  of 
the  proposed  regulation  does  not  reflect 
this. 

The  Commission  clarifies  that 
conversions  that  took  place  during  the 
effectiveness  of  the  stay,  i.e.,  from 
February  13, 1991,  to  the  effective  date 
of  the  regulations  promulgated  in  this 
order,  will  never  be  subject  to 
pregranted  abandonment.  The  revised 
§  284.221(d)  specifically  so  provides. 

The  Commission  will  require  the 
pipelines  to  notify  the  Commission  of  all 
transportation  arrangements  that 
resulted  from  conversions  during  this 
stay  in  each  pipeline  proceeding 
implementing  this  rule.  The  stay  is 
terminated  on  the  effective  date  of  this 
order. 

Peoples  Natural  Gas  Company  argues 
that  this  provision  discriminates  in  favor 
of  conversions  that  took  place  during  the 
effectiveness  of  the  stay.  However,  the 
Commission  tinds  that  no  one  is 
aggrieved  by  this  provision  because,  as 
explained  above,  the  parties  can  defer 
pregranted  abandonment  by  including 
an  evergreen  or  roll-over  clause  in  the 
contract  Absent  such  provisions, 
customers  are  protected  by  the  right  of 
first  refusal.  In  sum,  the  rule  contains 
sufficient  safeguards  so  that  customers 


lU  FERC  Stats,  ft  Regs.  1  30.915  (1991). 
Id  at  p  3aoe3. 


that  convert  under  these  rules  can  be  in 
essentially  the  same  position  as  those 
that  converted  during  the  interim  period. 

XL  Transition  and  Implementation  in  the 
Restructuring  Proceeilings 

The  Commission  recognizes  that  the 
natural  gas  industry  cannot  get  to  the 
new  regime  required  by  this  rule  in  an 
instant.  Contracts,  and  certificate 
obligations,  will  have  to  be  renegotiated, 
revised,  and  in  some  cases,  terminated. 
Pipelines  will  have  to  design  rates  to 
reflect  their  restructured  services  and 
incorporate  the  straight  fixed  variable 
rate  design  method.  The  transition  to 
fully  unbundled  pipeline  services  will 
entail  certain  costs,  and  pipelines  will 
need  to  propose  mechanisms  for 
recovery  of  those  costs  during  the 
transition  period.  In  this  section,  the 
Commission  will  discuss  some  of  the 
issues  that  arise  in  connection  with  the 
transition,  and  the  schedule  and 
procedures  to  be  used  for  an  orderly  and 
expeditious  implementation  of  this  rule. 

A.  Adjustment  of  Purchase  Obligations 
and  Firm  Capacity 

1.  The  Need  for  Adjustments 

The  restructuring  required  by  this  rule 
will  result  in  significant  changes  to 
pipelines’  services  and  rate  structures, 
so  that  contractual  commitments  by 
pipelines  and  their  customers  must  be 
subject  to  reevaluation  and  possible 
adjustment  in  view  of  those  changes. 
Contracts  entered  into  under 
significantly  di^erent  regulatory 
conditions  than  those  established  by 
this  rule,  and  under  market  conditions 
that  in  many  cases  were  substantially 
different  than  today’s,  cannot  be 
presumed  to  be  just  and  reasonable 
under  the  regulatory  structure 
established  by  this  rule.  Thus,  pipelines 
and  their  customers  that  entered  into 
long-term  sales  agreements  when  there 
were  few  if  any  reliable  alternatives  for 
the  customers,  or  long-term  hrm 
transportation  agreements,  will  have 
opportimities  to  adjust  their 
commitments  in  light  of  the  new 
commercial  realities  established  by  this 
rule  and  current  market  conditions. 

The  Commission  finds  that  the 
continued  enforcement  of  a  pipeline 
sales  customer’s  purchase  obligations, 
agreed  to  before  implementation  of 
unbundling  under  this  rule,  is  unjust  and 
unreasonable,  and  unduly 
discriminatory.  Therefore,  during  the 
restructuring  proceedings  established  by 
this  rule,  unbundled  sales  customers  will 
be  permitted  to  reduce  or  terminate,  in 
whole  or  in  part,  their  purchase 
obligations  under  contracts  with  their 
pipeline  suppliers.  Such  contracts  were 


entered  into  when  the  pipeline  had  a 
virtual  monopoly  over  the  provision  of 
reliable  “no-notice"  sales  service, 
because  of  the  unavailability  to  other 
shippers  of  the  storage  and  load 
balancing  services  necessary  to  provide 
such  service,  and  the  numerous 
restrictions  placed  on  transportation 
service  for  gas  sold  by  nonpipeline 
merchants.  Customers  are  therefore 
authorized  to  reduce  or  terminate  their 
sales  purchase  obligations  under  such 
contracts  as  a  remedy,  to  afford  them 
access  to  the  competitive  gas  market, 
and  the  Commission  is  granting 
pipelines  abandonment  authority  to 
reduce  or  terminate  their  sales 
obligations  in  accordance  with  their 
customers’  elections.*’® 

In  addition,  with  the  conversion  to 
unbundled  transportation  and  sales 
services  current  pipeline  firm  sales  and 
transportation  customers  may  decide 
that  they  no  longer  need  to  retain  the 
same  quantity  of  firm  transportation  as 
previously.  Most  firm  capacity  holders 
under  existing  contracts  are  obligated  to 
pay  the  maximum  transportation  rate. 
Thus,  existing  firm  capacity  holders  will 
need  to  reassess  their  future  needs  for 
capacity.  As  a  result  the  customer  may 
no  longer  need  the  same  level  of 
transportation  from  a  certain  pipeline, 
for  example,  because  of  capacity  that 
becomes  available  on  another  pipeline. 
As  another  example,  a  current  sales 
customer  may  decide  that  after 
conversion  to  unbundled  firm 
transportation  and  unbundled  sales  it  no 
longer  needs,  or  wants,  to  maintain  firm 
capacity  rights  from  the  beginning  to  the 
end  of  the  mainline,  but  rather,  only 
needs  firm  rights  from  a  certain  pooling 
point  or  market  center  that  may  be 
developed  during  the  restructuring 
proceeding. 

During  the  restructuring  proceedings 
all  firm  capacity  holders  must 
reexamine  the  amount  of  firm  capacity 
that  they  will  need,  or  want,  to  continue 
to  hold  in  light  of  the  new  services  and 
rates  to  be  developed  to  comply  with 
this  rule.  Also,  in  order  for  the  pipeline 
to  develop  the  rates  and  range  of 
services  it  will  offer  after  restructuring, 
it  will  need  to  know  whether  and  how 


Without  the  assignment  of  supply  contracts, 
which  must  be  done  without  undue  discrimination, 
a  customer's  reduction  in  purdiase  obligations  will 
likely  result  in  the  incurrence  of  costs  by  the 
pipeline.  The  pipeline  will  have  the  opportunity  to 
recover  these  costs,  either  in  the  form  of  reservation 
fee  surcharges  on  future  transportation  service,  a 
negotiated  "exit  fee,"  or  some  combinatioa  To 
avoid  these  charges  or  fees,  the  Commission 
strongly  urges  the  customers  to  enter  into 
negotiations  to  assume  supply  contracts.  See  infra. 
under  discussion  of  transition  costs  and  recovery 
mechanisms. 
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much  capacity  its  current  firm  capacity 
holders  will  continue  to  hold.  Therefore, 
all  firm  capacity  holders  must 
participate  in  the  restructuring 
proceedings  and  notify  the  pipeline  of 
the  amount  of  capacity  they  intend  to 
continue  to  hold  after  restructuring. 

Capacity  that  is  no  longer  wanted  by 
the  current  holders  can  be  reallocated 
during  the  restructuring  proceedings  as 
follows:  All  firm  capacity  holders  must 
notify  the  pipeline  of  the  amount  of 
capacity  they  intend  to  retain  after 
restructuring,  at  the  pipeline’s  proposed 
maximum  rate  or  at  an  existing 
discounted  rate,  if  no  other  shipper  is 
prepared  to  bid  for  that  capacity.*’^ 
Where  the  pipeline  has  a  queue  for  firm 
service,  the  pipeline  must  notify  the 
current  firm  capacity  holder  if  another 
shipper  is  prepared  to  bid  more  than  the 
current  capacity  holder  pays  for  that 
capacity.  In  that  event,  if  the  firm 
capacity  holder  is  unwilling  to  pay  up  to 
the  maximum  rate  to  retain  its  existing 
capacity  rights,  the  firm  capacity  holder 
must  give  notice  that  it  wants  to  reduce 
or  terminate  its  contractual  rights  to  firm 
service.  If  the  capacity  holder  makes 
that  election,  the  pipeline  is  granted  an 
automatic  abandonment  of  its  service 
obligation  under  Section  284.14(e]  to  the 
extent  of  such  reduction  or  termination, 
so  that  it  can  reallocate  the  capacity  to 
another  shipper.  This  mechanism  can  be 
invoked  unilaterally  by  an  existing  firm 
capacity  holder  to  relinquish  ail  or  a 
part  of  its  firm  capacity  only  if  there  is  a 
demand  for  the  capacity  and  another 
shipper  is  prepared  to  bid  for  that 
capacity.  Where  there  is  no  competing 
bidder  for  the  capacity,  the  existing 
customer’s  rights  and  obligations  under 
the  existing  contract  are  unaffected, 
since  this  provision  is  designed  only  to 
ensure  an  efficient  allocation  of  capacity 
where  there  is  unsatisfied  demand  for 
the  capacity.  Thus,  it  provides  a  limited 
opportunity  for  transportation  CD 
reductions. 

However,  if  an  existing  firm  capacity 
holder  wants  to  relinquish  all  or  part  of 
its  existing  capacity,  but  there  are  no 
competing  bidders,  nothing  in  the  final 
rule  precludes  the  pipeline  and  the 
capacity  holder  from  negotiating  CD 
reductions.  For  example,  the  pipeline 
and  the  shipper  may  agree  to  terminate 
or  reduce  CD  upon  the  capacity  holders’ 
payment  of  a  reasonable  exit  fee.®''*  If 


As  discussed  more  fully  below,  certain 
shippers  by  contract  are  not  obligated  to  pay  the 
pipeline's  maximum  rate. 

An  exit  fee  is  reasonable  if  it  provides 
compensation  to  the  pipeline  for  all  the  costs 
attributable  to  the  departing  customer  so  that  the 
pipeline  will  not  seek  to  allocate  any  unrecovered 
balance  of  the  costs  attributable  to  the  departing 


this  occurs  the  Commission  will  give 
effect  to  this  agreement,  including 
effectuating  the  parties’  deal  by  granting 
abandonment  of  the  pipeline’s 
obligation. 

Where  there  is  unsatisfied  demand  for 
capacity,  a  firm  capacity  holder  should 
not  continue  to  receive  service  at  a 
discounted  rate,  if  another  shipper  is 
prepared  to  bid  more,  up  to  the 
maximum  rate,  for  that  capacity.  Unless 
the  pipeline  is  contractually  precluded 
from  charging  the  maximum  rate,  when 
there  is  unsatisfied  demand  for  capacity, 
the  pipeline  must  charge  the  highest 
price  (up  to  the  maximum  rate)  bid  for 
that  capacity.  Any  other  pricing 
behavior  is  inefficient  and  unduly 
preferential  to  the  shipper  receiving  the 
discount.  Therefore,  while  the 
Commission  will  not  adopt  the  proposal 
contained  in  the  NOPR,  during  the 
restructuring  proceedings,  pipelines 
must  reduce  or  eliminate  any  discounts 
up  to  the  maximum  rate  for  firm 
transportation  in  such  circumstances, 
unless  the  pipeline  is  contractually 
precluded  from  charging  the  maximum 
rate.®’® 

The  maximum  rate,  up  to  which  a 
current  firm  shipper  must  be  prepared  to 
pay  where  there  is  unsatisfied  demand 
for  the  capacity,  is  the  maximum  rate 
the  pipeline  is  authorized  to  charge  the 
current  firm  shipper  for  delivery  to  that 
shipper’s  existing  delivery  point.  A 
competing  bidder  must  be  prepared  to 
pay  up  to  the  maximum  rate  the  pipeline 
is  authorized  to  charge  the  competing 
bidder  for  delivery  to  that  bidder’s 
proposed  delivery  point.  The  current 
firm  shipper  only  needs  to  bid  up  to  its 
maximum  rate. 

Where  the  parties  have  negotiated 
and  included  in  their  contract  either  a 
fixed  rate  or  some  permanent  form  of 
discount,  such  as  ninety  percent  of  the 
maximum  rate,  the  Commission 
recognizes  the  importance  of  giving 
effect  to  each  party’s  respective  contract 
rights.  This  is  consistent  with  the 
general  purposes  of  this  rule,  to  give 
parties  the  ability  to  control  their 
transactions  as  much  as  possible 
through  their  contracts.  Where  such 
contracts  exist,  the  Commission 
recognizes  that  it  is  not  unduly 
preferential  for  the  pipeline  to  continue 
to  charge  the  discounted  rate. 


customer  to  remaining  customers.  See  Northern 
Natural  Gas  Company,  59  FERC  f  61.003  (1992). 

Although  the  Commission  may  permit  utilities 
to  increase  rates  above  the  level  agreed  to  in  a  fixed 
rate  contract  if  it  Ends  those  rates  so  low  as  to 
adversely  affect  the  public  interest.  FPC  v.  Sierra 
Pacific  Power  Company.  350  U.S.  348  (1956),  there  is 
no  basis  in  the  record  of  this  proceeding  for  making 
generically  applicable  findings  to  that  effect. 


To  facilitate  this  capacity  reallocation 
process,  the  Commission  has  included  in 
this  rule  a  special  abandonment 
provision  to  permit  the  reallocation  of 
transportation  capacity  during  the 
restructuring  period.  Generally,  under 
§  284.221(d]  the  pipeline  is  permitted  to 
abondon  transportation  service  where  a 
contract  expires  or  is  terminated  by  the 
parties.  However,  Order  No.  500-J 
stayed  the  effect  of  that  provision  for 
certain  firm  contracts  so  that  the 
pipeline  would  have  to  file  individual 
abandonment  requests  for 
transportation  service  under  those 
contracts.  Under  new  §  284.14(e),  the 
pipeline  is  granted  automatic 
abandonment  of  its  transportation 
obligations  to  correspond  to  any 
election  by  a  current  firm  capacity 
holder  to  relinguish  some  or  all  of  its 
existing  firm  capacity  during  the 
restructuring  proceeding,  as  discussed 
above.  This  provision  will  permit  the 
speedy  abandonment  and  reallocation 
of  transportation  rights  and  obligations 
during  the  restructuring  proceedings 
where  the  firm  transportation  rights 
were  acquired  during  the  period  of  the 
Order  No.  500-1  stay. 

The  Commission  proposed  in  the 
NOPR  that  firm  capacity  holders  could 
retain  long-term  transportation  capacity 
under  existing  contracts  only  by 
exercising  a  right  of  first  refusal  during 
the  restructuring  proceedings,  i.e.,  by 
agreeing  to  match  the  price  (up  to  the 
maximum)  and  most  favorable  (longest) 
term  offered  by  any  competing  bidder. 
The  purpose  of  this  proposal  was  to 
require  all  parties  to  existing  contracts 
for  long-term  transportation  service  and 
bundled  sales  service  to  re-evaluate 
their  need  for  firm  capacity  in  view  of 
the  new  unbundled  service  options  and 
restructured  rates.  The  Commission  has 
changed  these  provisions  in  this  rule 
and  has  included  a  mechanism  to 
facilitate  the  orderly  reallocation  of 
capacity  as  described  above. 

The  NOPR  also  proposed  to  permit 
pipelines’  unbundled  firm  sales 
customers  to  reduce  or  terminate,  in 
whole  or  in  part,  their  firm  sales 
entitlements  (purchase  obligations) 
during  the  restructuring  proceedings. 

The  final  rule  incorporates  that  proposal 
without  change.  Only  the  sales  customer 
has  the  option  to  reduce  or  terminate 
sales  service,  not  the  pipeline.  A 
pipeline’s  obligation  to  provide  sales 
service  continues,  to  the  extent  its  sales 
customer  elects  to  continue  receiving 
sales  service,  for  the  duration  of  the 
existing  sales  contract.  The  automatic 
abandonment  of  the  pipeline’s 
obligation  to  provide  sales  service, 
granted  in  §  284.14,  only  applies  to  the 
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extent  the  pipeline's  sales  customers 
elect  to  reduce  or  terminate,  in  whole  or 
in  part,  sales  service  from  the  pipeline 
during  the  restructuring  preceding. 

After  the  initial  restructuring,  the 
provisions  of  the  new  blanket  sales 
certificate  will  apply. 

Parties  will  have  to  make  decisions 
concerning  their  rights  to  adjust  their 
service  under  the  provisions  of  this  rule 
in  the  course  of  the  restructuring 
process,  which  will  necessarily  be 
iterative.  A  pipeline  will  propose  a  menu 
of  unbundled  services  after  discussions 
to  determine  the  needs  of  its  customers 
and  other  interested  parties.  The 
pipeline  will  need  to  estimate  the  extent 
that  customers  will  use  the  restructured 
services  and  develop  pro  forma  rates  to 
recover  its  cost  of  service.  Customers 
will  review  the  pipeline's  proposed 
services  and  rates  and  estimate  their 
levels  of  usage.  The  pipeline  may  need 
to  revise  its  proposed  rates,  and  perhaps 
its  menu  of  services,  in  response  to  the 
initial  indications  of  demand.  Customers 
(or  potential  customers)  that  want 
additional  transportation  capacity  will 
submit  bids  for  the  capacity  at  rates 
within  the  maximum  and  minimum  rates 
proposed  by  the  pipeline.  As  the  process 
nears  completion,  sales  customers  will 
have  to  elect  whether  to  continue  buying 
gas  from  the  pipeline  on  an  imbundled 
basis  at  the  same  level  as  under  their 
existing  contracts.  As  described  above, 
all  long-term  firm  capacity  holders 
(including  formerly  bundled  sales 
customers)  must  notify  the  pipeline  of 
the  capacity  they  intend  to  retain, 
reduce,  or  terminate.  In  the  end,  gas 
supply  and  capacity  will  be  reallocated 
in  accordance  with  the  needs  of 
customers  in  an  unbundled  environment, 
where  customers  will  have  a  range  of 
choices  not  previously  available. 

The  Commission  expects  and  requires 
all  parties — ^pipelines,  producers,  LDCs, 
end-users,  state  commissions,  and 
others — to  participate  in  the 
restructuring  proceedings  to  reach  this 
objective.  Moreover,  the  Commission 
will  require  the  discussions  taking  place 
during  the  restructuring  proceedings  to 
be  conducted  in  an  open  and 
nondiscriminatory  manner  as  to  all 
parties.  However,  the  Commission  will 
permit  restructuring  discussions  to  take 
place  outside  of  the  Commission's 
offices. 

2.  Discussion  of  Comments 

Many  LDCs  and  industrial  customers 
objected  to  the  proposal  to  jeopardize 
their  long-term  transportation 
arrangements  by  requiring  them  to 
match  competing  bids  to  retain  capacity. 
Some  LDCs  argue  that  this  procedure 
will  drive  up  their  costs  by  forcing  them 


to  compete  with  industrial  bidders  that 
do  not  have  any  public  service 
obligation.^''''  Many  industrial 
customers  and  electricity  generators 
protest  the  prospect  of  having  to  pay 
higher  rates  after  having  structured 
financial  arrangements  on  the  basis  of 
negotiated  transportation  rates, 
especially  those  that  have  recently 
negotiated  long-term  contracts  for  firm 
transportation  service  at  discounted 
rates.*''* 

These  provisions  have  been  changed 
in  the  final  rule.  However,  the 
Commission's  goal  is  still  to  effect  a 
more  efficient  allocation  of  capacity. 
Where  the  demand  exceeds  available 
capacity,  and  another  shipper  is 
prepared  to  bid  up  to  the  maximum  rate 
for  that  capacity,  the  pipeline  must 
charge  the  highest  rate  bid  up  to  the 
maximum  fully  allocated,  cost-based 
rate  for  the  capacity.  If  existing  capacity 
holders  have  not  negotiated  Hxed 
discounted  rates  for  that  capacity,  then 
they  must  be  prepared  to  pay  up  to  that 
rate  or  release  the  capacity  to  other 
shippers  that  are  willing  to  pay  up  to  the 
maximum  rate. 

As  noted  above,  most  LDCs  with 
contracts  for  bundled  sales  service  are 
currently  paying  fully  allocated,  cost- 
based  rates  for  the  embedded 
transportation  service,  which  is  the 
equivalent  of  the  maximum  rate  for  open 
access  transportation.  For  capacity 
converted  under  the  transitional 
provision  of  this  rule  (18  CFR  284.14),  the 
only  question  is  whether  LDCs  will  have 
the  opportunity  to  negotiate  for  a 
discounted  transportation  rate  in  the 
process  of  the  pipeline’s  unbundling  and 
restructuring.  If  there  are  competing 
bidders  willing  to  pay  the  maximum  rate 
for  the  capacity,  the  LDCs  will  not  have 
that  opportunity.  If  there  are  no 
competing  bidders,  or  none  willing  to 
offer  the  maximum  rate,  LDCs  can 
negotiate  for  a  discounted  rate.  All  other 
shippers  with  firm  transportation 
capacity  at  discounted  rates  will  also 
have  to  match  competing  bids,  unless 
they  have  fixed-rate  contracts.  If 
shippers  have  long-term  contracts  for 
firm  transportation  with  fixed-rate 
provisions  that  are  below  the  maximum 
rate,  they  will  not  have  to  pay  the 
maximum  rate  or  match  competing  bids 
to  retain  their  capacity.  Nor  will 


See.  eg..  Citizens  Gas  and  Coke  Utility. 
Interstate  Power  Company.  Panhandle  Customer 
Croup,  and  UGI  Corporation. 

E.g..  Midland  Cogeneration  Venture  Limited 
Partnership.  New  England  Power  Company. 
Southern  California  ^ison  Company.  Thermo 
Electron  Corporatioa  Agricultural  Mineral 
Corporation.  The  Fertilizer  Institute.  Mississippi 
Chemical  Corporation.  Process  Gas  Consumer 
Croup  el  al..  and  Reynolds  Metals  Company. 


customers  that  receive  transportation 
under  individual  certificates,  rather  than 
part  284  open  access  blanket 
certificates,  have  to  match  competing 
bids,  because  the  provisions  of  this  rule 
do  not  apply  to  such  service. 

The  Panhandle  Pipeline  Group  argues 
that  there  are  no  findings  or  facts  to 
support  the  proposal  to  permit  sales 
customers  to  have  the  unilateral  right  to 
reduce  their  purchase  obligations  under 
their  sales  contracts,  and  note  that  the 
Commission's  attempt  to  allow  such 
unilateral  reductions  in  Order  No.  436 
were  expressly  rebuffed  by  the  court  in 
AGD  /.  *'*  Pacific  Gas  Transmission 
Company  urges  the  Commission  to 
honor  all  existing  firm  service 
agreements  between  pipelines  and  their 
customers,  absent  a  case-specific 
finding  that  a  particular  contract  is 
unduly  discriminatory,  or  otherwise 
anticompetitive  or  contrary  to  the  public 
interest.  Natural  characterizes  the 
proposal  in  the  NOPR  as  giving  a 
pipeline’s  customers  the  right  to 
abrogate  existing  firm  sales  contracts 
with  their  pipeline  suppliers,  which  it 
opposes  as  one-sided  and  disruptive. 
Columbia  and  Natural  argue  that  if 
customers  have  the  right  to  revise  their 
contractual  obligations  to  purchase  gas. 
pipelines  should  also  have  the  right  to 
reduce  or  eliminate  their  obligations  to 
sell  gas. 

Columbia  states  that  its  primary 
concern  with  the  NOPR  involves  the 
one-sided  nature  of  the  contract 
renegotiation  process  for  sales  service. 
Columbia  notes  that  pursuant  to  its 
recent  global  settlement,*®*  Columbia 
entered  into  sales  agreements  with  its 
wholesale  customers  to  provide 
approximately  360  Bcf  of  sales  service 
annually  through  the  year  2004.  Under 
the  terms  of  the  NOPR.  according  to 
Columbia,  its  sales  customers  would  be 
able  to  pick  and  choose  the  precise  level 
of  sales  service  they  desire,  while 
Columbia  would  not  be  given  any 
similar  opportunity. 

Natural  points  out  that  it  entered  into 
new  contracts  effective  December  1. 
1990,  at  a  time  when  the  essential 
framework  of  open  access 
transportation  was  in  place  on  its 
system.  Natural  asserts  that  the  new 
contracts  are  for  limited  terms  of  not 
more  than  five  years,  and  that  it  has 
made  (or  retained)  supply  commitments 
with  producers  based  on  these  sales 


Associated  Gas  Distributors  v.  FERC.  824  F. 
2d  981. 1013-21  (D.C.  Cir.  1987J  cert,  denied  sub 
nom..  Interstate  Natural  Gas  Association  of 
America  v.  FERC  485  U.S.  1006  (1988). 

See  Columbia  Gas  Transmission  Company.  49 
FERC  H  61.071  (1989).  reh'g  denied.  51  FERC  H  61.194 
(1990). 
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contracts  with  its  LDCs.  According  to 
Natural,  the  Commission's  “wholesale 
abrogation"  approach  tests  the  limits  of 
the  Commission's  authority,  and 
undermines  the  confidence  of  parties  in 
the  e^icacy  of  contracts  subject  to 
regulation  by  the  Commission.  Natural 
argues  that  if  customers  abrogate  these 
contracts  pursuant  to  the  final  rule. 
Natural  should  be  guaranteed  total 
recovery  of  any  resulting  costs. 

The  Commission  recognizes  that  the 
customers  of  Columbia  and  Natural  may 
have  had  more  choices  than  some  other 
customer  groups  during  the  recent,  post 
open-access  renegotiations  of  sales 
contracts.  Nevertheless,  neither 
Columbia  nor  Natural  currently  offers 
fully  unbundled  transportation  and 
storage  services  of  a  quality  equal  to 
that  embedded  in  their  firm  sales 
service.  Thus,  their  customers  were  still 
subject  during  the  recent  contract 
negotiations  to  the  pipelines'  monopoly 
over  reliable,  no-notice  delivery  service 
for  which  the  customers'  right  to  adjust 
purchase  obligations  is  a  remedy. 

However,  the  Commission  has  crafted 
a  rule  that  balances  the  interest  of  the 
pipelines  and  their  customers  by 
permitting  pipelines  to  abandon  firm 
sales  obligations  where  customers  elect 
to  reduce  or  terminate  purchases,  and  to 
recover  100  percent  of  any  gas  supply 
costs,  as  Natural  urged,  incurred  as  a 
result  of  their  sales  customers'  elections. 
Knowing  that  the  pipelines  will  be 
entitled  to  100  percent  recovery  of  the 
costs  of  realigning  their  gas  supply 
contracts  (described  infra),  purchasers 
must  exercise  considerable  prudence  in 
deciding  whether  to  exercise  their  rights 
under  this  rule  to  reduce  or  terminate 
their  purchase  obligations.  This  is  an 
area  where  cooperation  between  a 
pipeline  and  its  sales  customers  can 
minimize  the  transistion  costs.  For 
example,  customers  can  postpone  the 
effective  date  of  their  reductions  of 
purchases  from  the  pipeline  to 
correspond  to  the  term  of  certain  of  the 
pipeline's  producer  supply  contracts  that 
would  have  to  be  renegotiated,  thus 
giving  rise  to  transition  costs,  if  the 
customers  terminate  purchases. 
However,  the  customer  will  be  making 
these  decisions  in  the  context  of  the 
restructuring  proceeding.  In  order  for 
these  choices  to  be  meaningful,  the 
pipeline  must  put  on  the  table  the  full 
range  of  unbundled  services,  and  the 
estimated  rates  for  those  services,  that  it 
expects  to  offer  to  comply  fully  with  the 
final  rule.  Only  then  can  customers 
make  rational  choices  and  elect  the 
services  that  meet  their  needs. 


B.  Transition  Costs  and  Recovery 
Mechanisms 

1.  Summary  and  Rationale 

The  Commission  recognizes  that 
pipelines  will  likely  incur  costs  as  a 
result  of  implementing  the  requirements 
of  this  rule.  The  issues  are  how,  to  what 
extent,  and  from  whom,  should  the 
pipelines  recover  those  costs. 

The  Commission  envisions  four  types 
of  costs.  The  first  type  are  the 
unrecovered  gas  costs  (or  credits] 
remaining  in  the  purchased  gas 
adjustment  (PGA)  Account.  191  when  a 
pipeline  adopts  market-based  pricing  for 
its  gas  sales  and  terminates  its 
purchased  gas  adjustment  mechanism 
(the  “Account  No.  191  balance").  The 
second  type  of  costs  may  result  from  the 
pipelines  realigning  their  existing  gas 
supply  contracts  with  producers  in 
connection  with  implementing  this  rule 
(“gas  supply  realignment  costs").  A  third 
type  are  the  costs  of  a  pipeline's  assets 
now  used  to  provide  bundle  sales 
service,  such  as  gas  in  storage,  and 
capacity  on  upstream  pipelines,  that 
cannot  be  directly  assigned  to  customers 
of  the  unbundled  services  (“stranded 
costs").  A  fourth  type  consists  of  costs 
associated  with  physically  implementing 
the  rule  [e.g..  meters,  valves, 
communications  equipment)  (“new 
facility  costs"). 

Under  market-based  rates,  the 
pipeline  would  no  longer  recover  gas 
costs  through  a  PGA  mechanism,  but  it 
may  have  unrecovered  gas  cost  in 
Account  No.  191  when  it  discontinues 
that  recovery  mechanism.  The 
Commission  will  permit  pipelines  to 
“direct  bill"  the  Account  No.  191 
balance  to  their  former  bundled,  firm 
sales  customers,  as  proposed  in  the 
NOPR,  whether  or  not  the  customers 
elect  to  continue  as  firm  sales  customers 
on  an  unbundled  basis  after 
implementation  of  this  rule.  The 
unrecovered  gas  costs  should  not  be 
billed  to  customer  who  are  not  sales 
customers  during  the  period  when 
liability  for  the  direct  bill  is  established, 
because  the  gas  pimchase  costs  are  not 
incurred  for  them  and  they  would  not 
have  to  pay  those  costs  if  the  PGA  were 
to  continue.  Furthermore,  customers 
would  have  the  right  to  challenge  the 
prudence  of  the  gas  purchases  reflected 
in  the  Account  No.  191  balance.^®' 

The  unrecovered  gas  costs  are  not 
future  costs  incurred  to  comply  with  the 
rule,  but  are  costs  incurred  prior  to 
implementation  of  the  rule.®**  The 


*•*  See  Transcontinental  Ca»  Pipe  Line  Corp..  46 
FERC 1 61.364  at  p.  62.147  (1989). 

***  The  costs  are  incurred  prior  to 
implementation  when  the  gas  is  taken  prior  to 


Commission's  proposal  in  the  NOPR  that 
the  undeirecoveries  in  Account  No.  191 
would  be  direct  billed  put  pipeline 
customers  on  notice  that  they  would 
have  to  pay  any  such  costs  accured  after 
July  31, 1991,  the  issuance  date  of  the 
NOPR.  The  Commission  reiterates  that 
pipeline  firm  sales  customers  will  be 
responsible  for  unrecovered  gas  costs  in 
Account  No.  191  accrued  prior  to 
implementation  of  this  rule.  Customer 
responsibility  for  commodity-related 
Account  No.  191  costs  may  be  based  on 
their  gas  purchases  for  the  twelve 
months  preceding  the  effective  date  of 
service  under  the  pipeline's  unbundled 
sales  certificate  (granted  under 
§  284.284],  and  for  unrecovered  demand 
charges  in  Account  No.  191,  based  on 
contract  entitlements  on  the  day 
preceding  that  effective  date.^*®  The 
pipelines  must  permit  customers  to  pay 
the  direct  bill  in  either  a  lump  sum.  over 
twelve  months  or  over  some  other 
reasonable  period  of  time,  at  the 
customer's  option.***  Of  course,  a 
pipeline  must  refund  any  overrecoveries 
in  its  Account  No.  191  and  flow  through 
to  its  customers  any  refunds  it  receives 
that  are  attributable  to  the  relevant  past 
period. 

The  second  type  of  costs,  gas  supply 
realignment  costs,  may  result  from  the 
pipelines  having  to  reform  to  market 
levels,  or  terminate  altogether,  their 
existing  supply  contracts  with  producers 
in  connection  with  implementing  this 
rule.  The  Commission  will  permit 
pipelines  full  cost  recovery  of  prudently 
incurred  gas  supply  realignment  costs 
deemed  to  be  eligible  under  this  rule.  To 
recover  those  costs,  a  pipeline  will  be 
permitted  to  use  either  a  negotiated  exit 
fee,  or  a  reservation  fee  surcharge 
recoverable  from  part  284  firm 
transportation  customers. 

Under  this  rule,  a  firm  entitlement 
holder  has  options  as  to  how  to  react  to 
gas  supply  realignment  costs:  It  may 
remain  a  sales  customer  of  the  pipeline; 
otherwise,  it  may  take  an  assignment  of 
the  pipeline's  existing  contracts  pay  an 
exit  fee /reservation  fee  surcharge  for 
costs  approved  by  the  Commission.  To 
mitigate  any  transition  costs  that  may 
arise,  the  Commission  strongly 


impIementatuMi.  even  though  paid  for  afterwards. 
For  example,  there  may  have  been  a  billing  disput. 
See  Id.  at  p.  62.147. 

Pipelines  or  other  parties  to  the  restructuring 
proceedings  may  propose  other  mechanisms  if  the 
above  described  mechanism  is  inequitable — if  for 
example,  there  are  large  underrecoveries  but  very 
few  customers  were  making  purchases  during  the 
base  period. 

»•«  Transcontinental  Gas  Pipe  Line  Corp.,  46  - 
FERC  1 61.364  at  p.  62.147  (1889):  Northwest  Pipeline 
Corp..  45  FERC  161.224  (1668).  reh'g  granted  in  part. 
46  FERC  1 61.091  (1989). 
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recommends  assignment  of  gas  supply 
contracts.  Unless  the  specific  gas  supply 
contracts  prohibit  assignment,  the 
pipeline  would  assign  those  contracts  on 
a  non-discriminatory  basis  to  those  who 
choose  to  receive  assignments.^®^ 

If  there  are  excess  gas  supply 
contracts  held  by  the  pipeline  after 
assignment,  the  pipeline  should  realign 
those  contracts.  Where  the  pipeline 
remains  in  the  merchant  business,  it 
should  realign  its  portfolio  to  leave  it  a 
market  responsive  level,  enabling  it  to 
compete  on  a  even  basis  with  any  other 
merchant.  The  Commission,  in  a  section 
4  filing  by  the  pipeline  to  recover  gas 
supply  realignment  costs,  will  perform 
two  levels  of  review. 

The  first  level  will  be  an  eligibility 
review  to  determine  whether  the 
resulting  realignment  costs  are 
attributable  to  events  which  occurred 
independently  of  the  final  rule,  or 
whether  they  are  attributable  to  the 
implementation  of  the  final  rule.  That 
proportion  of  gas  supply  realignment 
costs  which  are  determined  to  be 
attributable  to  the  final  rule  will  be 
eligible  for  100  percent  cost  recovery  if 
the  Commission  finds  that  the  costs 
were  prudently  incurred.  If  the 
Commission  finds  that  a  portion  of  the 
gas  supply  realignment  costs  are 
attributable  to  events  that  are 
independent  of  the  final  rule,  then  it  will 
treat  such  costs  accordingly  and 
continue  the  use  of  the  recovery 
mechanism  developed  in  Order  No.  528. 
Where  the  total  sum  of  gas  supply 
realignment  costs  is  partially  eligible 
and  partially  non-eligible,  parties  should 
devise  an  allocation  method  which 
divides  the  costs  among  the  two 
recovery  mechanisms  proportionately. 

The  second  level  of  review  will  be  for 
prudence.  In  any  rate  filing,  all  costs  are 
subject  to  prudence  review;  the 
Commission  is  not  proposing  a  new 
standard  under  this  rule.  The 
Com.mission’s  primary  objective  in  any 
prudence  review  of  gas  supply 
realignment  costs  will  be  to  determine 
that  the  total  amount  is  as  minimal  as 
possible.  Elements  of  this  determination 
should  include,  but  not  be  limited  to,  the 
follow’ing;  Whether  the  contract  terms 
were  reasonable  in  light  of  the  market 
conditions  existing  when  the  contract 
was  negotiated,  renegotiated  or 
terminated,  whether  the  contract 


Although  the  Commission  will  not  prescribe  a 
certain  assignment/allocation  mechanism,  it 
expects  the  parties  to  adhere  to  non-discriminatory 
principles  that  will  result  in  equal  treatment  for  all 
potential  assignees  regardless  of  whether  they  are 
sales  customers  of  the  pipeline.  The  Commission 
expects  assignments  to  minimize  the  costs  that  will 
be  recovered  in  a  reservation  fee  surcharge  to  the 
fullest  extent  possible. 


realignment  costs  resulted  from  vigorous 
arms-length  negotiations,  and  whether 
there  was  a  bona  fide  effort  on  the  part 
of  both  parties  to  the  contract  to  arrive 
at  a  settlement. 

The  Commission  will  permit  prudently 
incurred  gas  supply  realignment  costs  to 
be  recovered  by  use  of  a  reservation  fee 
surcharge  or  an  exit  fee.  A  surcharge 
mechanism  will  be  in  addition  to  a 
pipeline's  reservation  charge  for  firm 
transportation  and  storage  services,  and 
will  thus  be  recoverable  from  all  part 
284  firm  transportation  customers.  The 
surcharge  will  not  be  applicable  to 
interruptible  transportation  service  or 
transportation  under  individual  NGA 
section  7(c)  certificates.  Parties  may  also 
negotiate  for  the  payment  of  an  exit  fee, 
in  lieu  of,  or  in  combination  with,  a 
reservation  fee  surcharge.  The  exit  fee 
could  be  a  cash  payment  made  by  a 
sales  customer  that  reduces  or 
terminates  its  sales  obligation  during  the 
restructuring  proceeding. 

The  pipeline  and  interested  parties 
may  negotiate  allocation  of  gas  supply 
realignment  costs  among  the  pipeline's 
various  firm  services  in  the  restructuring 
proceedings.  The  Commission  will  not 
specify  a  method  for  allocating  such 
costs.  Although  the  Commission  will  not 
require  a  sunset  date  for  a  reservation 
fee  surcharge  for  gas  supply  realignment 
costs,  all  parties  to  the  restructuring 
proceedings  are  encouraged  to  consider 
terminating  the  surcharge  on  a  date 
certain.®®® 

In  the  NOPR,  the  Commission  noted 
that  take-or-pay  costs  and  buyout/ 
buydowm  costs  have  been  recoverable 
under  the  provisions  of  Order  No.  528, 
where  pipelines  agree  to  absorb  at  least 
25  percent  of  such  costs,  unless  the 
pipeline  has  implemented  a  market- 
based  price  for  its  gas  sales.  The  NOPR 
proposed  that  pipelines  be  able  to 
continue  to  seek  recovery  of  such  costs 
through  an  Order  No.  528  mechanism 
after  restructuring,  if  they  did  not 
implement  a  market-based  price  for  gas 
sales.  The  NOPR  sought  comment  on 
whether  some  other  mechanism  would 
be  more  appropriate,  with  or  without  an 
absorption  requirement,  for  recovery  of 
gas  supply  realignment  costs  that  result 
from  compliance  with  this  rule. 

After  considering  the  comments  on 
this  issue,  the  Commission  has 


2««  While  not  imposing  a  sunset  date,  the 
Commission  will,  three  years  after  the  effective  date 
of  this  rule,  audit  each  pipeline's  remaining  gas 
supply  contracts  to  ensure  that  the  pipeline  has 
sought,  with  due  diligence,  to  realign  its  contracts  to 
reflect  its  obligations  brought  about  by  this  rule.  If 
pipelines  and  their  customers  agree  to  a  sunset  date 
for  filing  for  recovery  of  new  gas  supply  realignment 
costs  within  this  three  year  period,  the  Commission 
will  not  audit  that  pipeline's  gas  supply  contracts. 


concluded  that  pipelines  should  be 
entitled  to  recover  100  percent  of  their 
prudently  incurred  gas  supply 
realignment  costs  that  result  from 
compliance  with  this  rule.  However,  the 
Commission  will  not  allow  the  pipelines 
to  recover  100  percent  of  the  costs  until 
the  Commission  determines  they  have 
fully  complied  with  the  final  rule.  Thus 
the  policies  of  Order  Nos.  500  and  528, 
under  which  pipelines  absorbed  a 
percentage  of  take-or-pay  costs  will 
generally  not  be  applicable  to  recovery 
of  gas  supply  realignment  costs 
attributable  to  this  rule,®®®  although  the 
policies  of  Order  No.  528  will  continue 
to  apply  until  the  pipeline  fully  complies 
with  the  provisions  of  this  rule. 

The  policies  of  Order  Nos.  500  and  528 
were  designed  to  encourage  pipelines  to 
share  some  of  the  cost  of  the 
extraordinary  take-or-pay  liabilities  of 
the  early  and  mid-1980’s.  The 
Commission  does  not  anticipate  that 
pipeline  gas  supply  costs  that  are 
incurred  as  a  result  of  implementing  this 
rule  will  approach  the  order  of 
magnitude  of  the  take-or-pay  liabilities 
of  that  era.  For  one  thing,  pipelines 
should  now  have  gas  supply  contracts 
that  are  more  responsive  to  the 
pipelines'  markets.  Customers  will 
undoubtedly  weigh  the  effects  of  paying 
the  gas  supply  realignment  costs  in 
deciding  whether  to  reduce  their 
purchase  obligations  to  pipelines  under 
currently  effective  contracts  or  to  take 
assignment  of  their  share  of  the 
pipelines'  current  contracts.  Although 
pipelines  will  not  be  asked  to  bear  any 
prudently  incurred  gas  supply 
realignment  costs  they  will  incur  as  a 
direct  result  of  the  restructuring  required 
by  this  rule,  they  will  not  be  afforded 
protection  from  challenges  to  their 
prudence  in  this  matter.®®® 


On  the  other  hand,  if  a  pipeline  has  filed  for 
recovery  of  take-or-pay  or  contract  realignment 
costs  under  Order  No.  528,  the  policies  of  that  order 
continue  to  apply  to  those  costs.  Such  costs  may  not 
be  recharacterized  as  costs  attributable  to  the 
requirements  of  this  rule. 

>88  fijor  should  LDCs'  actions  in  restructuring 
proceedings  be  exempt  from  prudence  challenges 
under  applicable  law  in  proceedings  before  state 
regulatory  commissions.  As  the  Commission  stated 
in  Order  No.  528-A:  "[I]ts  action  in  authorizing 
interstate  pipelines  to  charge  LDCs  for  take-or-pay 
costs  should  not  be  viewed  as  preventing  action  by 
the  state  commissions  to  require  partial  absorption 
of  those  costs  by  LDCs  in  accordance  with  federal 
and  state  law."  Mechanisms  for  Passthrough  of 
Pipeline  Take-or-Pay  Buyout  and  Buydown  Costs,  54 
FERC 1  61.095  at  p.  61,308  (1991).  See  also  Kentucky 
West  Virginia  Gas  Co.  v.  Pennsylvania  Public 
Utility  Commission.  837  F.2d  600  (3d  Cir.  1988),  cert, 
denied,  468  U.S.  941  (1988);  and  Pike  County  Light 
and  Power  Company  v.  Pennsylvania  Public  Utility 
Commission,  465  A.2d  735,  737-738  (1983). 
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The  third  type  of  costs,  stranded 
costs,  are  costs  now  incurred  by 
pipelines  in  connection  with  their 
bundled  sales  services  that  cannot  be 
directly  allocated  to  customers  of  the 
unbundled  services.  For  example, 
pipelines  may  retain  unclaimed  or 
unneeded  upstream  pipeline  capacity 
even  after  assignment  of  portions  of  that 
capacity  to  their  firm  transportation 
customers.  Similarly,  the  pipelines  may 
have  unbooked,  open-access,  contract 
storage  beyond  their  storage  needs  for 
balancing  and  system  management. 

Stranded  costs  and  the  fourth  type  of 
costs,  for  new  facilities,  should  be 
treated  like  all  other  prudently  incurred 
costs,  and  the  pipeline  should  file  to 
recover  such  costs  in  a  general  rate 
filing  under  NGA  section  4.  Including 
new  facilities  costs  and  stranded  costs 
for  consideration  in  a  general  rate  case 
will  permit  a  full  review  of  their 
legitimacy,  and  case-speciHc  decisions 
on  how  to  allocate  these  costs.  While 
the  Commission  anticipates  that  most  of 
the  costs  of  new  facilities  would  be 
includable  in  rate  base,  and  therefore 
affect  reservation  fees  for  transportation 
services  or  the  demand  charge 
component  of  other  services,  there  is  no 
way  of  anticipating  the  nature  and 
amount  of  the  stranded  costs,  and  thus 
no  way  at  this  time  of  devising  an 
appropriate  billing  mechanism  on  a 
generic  basis. 

2.  Discussion  of  Comments 

Most  of  the  commenters,  including 
LDCs,  support  the  ability  of  the 
pipelines  to  recover  100  percent  of  their 
prudently  incurred  transition  costs, 
although  no  commenter  proposed  any 
specific,  detailed,  cost  recovery 
mechanism.*®®  Virtually  all  of  the 
comments  on  transition  costs  addressed 
gas  supply  costs.  Pipelines  propose  that 
recovery  of  gas  supply  costs,  incurred  to 
realign  contracts  with  producers  as  a 
result  of  implementing  this  rule,  should 
be  through  a  direct  bill  or  exit  fee,  not 
through  a  commodity  surcharge,  which 
they  argue  would  put  them  at  a 
disadvantage  in  a  highly  competitive 
market.**®  Producers  also  favor  a  direct 
bill  mechanism,  arguing  that  volumetric 
surchai^es  will  result  in  lower  netback 
prices  to  them.*®*  On  the  other  hand. 


I  See.  e.g^  Associated  Gas  Distributors. 

I  Brooklyn  Union  Gas  Company,  and  United 

Distribution  Companies. 

Enron  Interstate  Pipelines.  National  Fuel 
t  Gas  Supply  Corporation.  Natural  Gas  Pipeline 

Company  of  America.  Tenneco  Gaa  and  Panhandle 
Eastern  Pipeline  Group. 

*•*  E.g..  independent  Petroleum  Association  of 
America.  KffiSA  Limited  Partnership,  Natural  Gas 
Supply  Association  and  Indicated  f^oducm,  and 
Yates  Petroleum  Corporation. 


LDCs  and  state  commissions  generally 
favor  volumetric  surcharges,  and  oppose 
direct  bills,  which  they  argue  will 
encourage  bypass  by  large  industrial 
end  users.*®*  The  California  Public 
Utilities  Commission  argues  for  partial 
absorption  of  gas  supply  costs  by 
pipelines  as  an  incentive  to  minimize 
transition  costs.  Several  LDCs  propose 
that  the  Commission  authorize  pipelines 
to  amend  their  contracts  with  producers 
to  avoid  the  costs  of  supply  no  longer 
needed  as  a  result  of  restructuring,  and 
some  suggest  that  producers'  access  to 
transportation  service  should  be 
conditioned  on  granting  the  pipeline 
relief  from  its  contractual  obligations  for 
such  supply.*®* 

The  Commission  is  authorizing  100 
percent  recovery  of  prudently  incurred 
gas  supply  realignment  costs  incurred  as 
a  result  of  the  full  implementation  of  the 
rule  because  of  the  further  significant 
industry-wide  restructuring  imposed  by 
the  Commission  in  this  rule.  Any 
indication  that  pipelines  were  lax  in 
their  efforts  to  minimize  gas  supply 
realignment  costs  will  be  subject  to  a 
challenge  for  prudence  and  careful 
scrutiny  by  the  Commission,  as 
discussed  above.  In  Order  No.  500  the 
Commission  adopted  rules  to  allow  the 
pipelines  to  recover  prudently  incurred 
contract  reformation  costs.  That 
program  has  been  in  place  for  over  four 
years.  Indeed,  the  Commission  has 
found  that  the  take-or-pay  problem  has 
been  “substantially  resolved.”  **■♦  The 
Commission  is  strongly  encouraging 
pipelines  to  take  additional  steps,  as 
soon  as  possible,  to  realign  their 
obligations  to  sell  gas  resulting  from 
customer  choices  brought  about  by  this 
rule. 

Pipelines  must  be  able  to  show  that 
any  gas  supply  realignment  costs  for 
which  they  seek  100  percent  recovery 
are  attributable  to  their  actions  taken  in 
response  to  this  rule,  and  that  such  costs 
have  been  minimized  by  vigorous  arms- 
length  negotiations  with  their  producer/ 
suppliers.  Thus  the  possibility  of  having 
to  defend  the  incurrence  of  such  costs, 
and  suffer  disallowance  of  recovery, 
should  provide  sufficient  incentive  for 


*•*  E.g.,  Distributors  Advocating  Regulatory 
Reform,  Michigan  Consolidated  Gas  Company, 
Northern  Indiana  Public  Service  Company.  New 
England  Corrference  of  Public  Utility 
Commissioners,  National  Association  of  Regulatory 
Utility  Commissioners,  and  Alabama  Public  Service 
Commission. 

E.g.,  City  of  Colorado  Springs,  Mobile  Gas 
Service  Corporation  et  aL  Northern  Distributor 
Croup,  and  Pacific  Gas  and  Electric  Company. 

*•*  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol,  FERC  Stats.  &  Regs. 
[Regulation  Preambles  1066-1990]  ^  30,667  at  p. 
31.523  (Order  No.  500-H]. 


pipeline  diligence  in  minimizing  these 
costs. 

A  fixed  surcharge  on  firm 
transportation  reservation  rates  is 
selected  (traditionally  called  a  “demand 
surcharge”),  because  it  passes  through 
the  pipeline's  costs  of  adjusting  its  gas 
supply  inventory  to  the  customers 
whose  choices  give  rise  to  the  costs,  and 
the  customers  that  will  benefit  from  the 
unbundling  and  restructuring  required 
by  this  rule.  The  reservation  fee 
surcharge  mitigates  some  of  the  “net- 
back”  effect  on  wellhead  prices  of  a 
volumetric  surcharge  on  all  throughput, 
which  might  jeopardize  the  ability  of 
producers  to  develop  new  gas  supplies 
by  lowering  wellhead  prices  even  more 
than  current  market  conditions  have 
already.  The  Commission  has  already 
explained  in  detail  in  Order  Nos.  500-H 
and  500-1  why  it  does  not  choose  to  try 
to  revise  producer  contracts  under  NGS 
section  5.*®*  While  in  Order  No.  500-H, 
the  Commission  conditioned  producers' 
access  to  transportation  service  on  their 
willingness  to  give  the  pipelines  certain 
credits  against  the  pipelines'  take-or-pay 
obligations,  the  Commission  is  very 
reluctant  to  create  disincentives  to 
producers  to  market  their  available 
reserves  to  willing  buyers  by  requiring 
them  to  relinquish  their  contractual 
rights,  or  placing  other  conditions  on 
their  access  to  willing  buyers  in  the 
marketplace. 

Several  LDCs  and  state  commissions 
ask  that  an  LDC  not  be  assessed 
transition  costs  attributable  to  former 
industrial  customers  that  have  by¬ 
passed  their  system,  and  now  receive 
service  directly  from  the  interstate 
pipeline  that  serves  the  LDC.*®®  The 
Commission  will  consider  requests  from 
LDCs  for  two  forms  of  relief,  where  they 
can  show  a  direct  nexus  between  the 
by-pass  and  the  costs  at  issue:  (1)  A 
reduction  in  an  LDCs  contract  demand 
and  reservation  fee  charges,  with  the 
industrial  customer  picking  up  the  LDCs 
reduced  portion  directly,  and  (2)  a 
transfer  from  the  LDC  to  the  industrial 
customer  of  the  LDCs  share  of 
transition  costs  that  are  attributable  to 
that  customer.  Although  the  Commission 
has  denied  similar  requests  for  relief  in 
the  past,*®*  and  will  not  grant  generic 


Regulation  of  Natural  Ga*  Pipelines  After 
Partial  Wellhead  Decontrol.  FERC  Stats.  &  Regs. 
[Regulations  Prsaaid>les  1986-1690)  f  30367  (Onler 
No.  SOO-H).  order  on  reE  'g.  FERC  ^ts.  k  Regs. 
[Regulations  Prsanblee  1986-1990] )  30,680  [Order 
No.  SOO-I). 

Illinois  Power  Company,  Tennessee  Valley 
Municipal  Gas  Aaaociatioa  United  Distribution 
Company,  and  llKnots  Commerce  Commission. 

See  Northern  Illinois  Gas  Company  v.  Natural 
Gas  Pipeline  Company  of  America,  47  FHtC 
1  61,396  (1989).  46  FERC  1 61.337  (1969).  49  FERC 
1  61.098  (1989).  56  FERC  1 81.215  (1991). 
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relief  here  to  LDCs  in  this  situation,  it 
will  consider  requests  for  such  relief 
concerning  future  transactions  in  the 
context  of  the  new  regime  of  this  rule  on 
a  case-by-case  basis. 

3.  Great  Plains  Gas 

The  Dakota  Gasification  Company 
(Dakota),  the  current  owner  of  the  Great 
Plains  Gasification  Project,  which 
operates  a  plant  for  the  conversion  of 
coal  into  synthetic  natural  gas,  requests 
that  a  special  billing  mechanism  be 
authorized  for  any  of  the  pipelines  that 
purchase  gas  from  the  project,  if  they 
terminate  their  PGA  mechanisms  and 
implement  market-based  pricing  of  gas 
under  this  rule.  The  synthetic  gas  from 
Great  Plains  is  priced  substantially 
above  current  market  clearing  prices. 
Dakota  also  requests  that  the  firm 
transportation  capacity  on  such 
pipelines  used  for  transporation  of  the 
synthetic  gas  not  be  subject  to 
abandonment  in  the  restructuring 
proceedings.  Dakota  notes  that  the 
Commission  recently  approved  a 
settlement  in  the  restructuring 
proceeding  of  Transcontinental  Gas 
Pipeline  Corporation  (Transco)  that 
provided  for  a  volumetric  surcharge  on 
system  throughput  to  recover  the  above¬ 
market  gas  costs  and  associated 
transportation  costs  related  to  its 
obligations  to  purchase  synthetic  gas 
from  Great  Plains.*®® 

There  are  three  other  pipelines  that 
purchase  sjmthetic  gas  from  Great 
Plains — AI^  Pipeline  Company,  Natural 
Gas  Pipeline  Company  of  America,  and 
Tennessee  Gas  Pipeline  Company.  The 
Commission  will  consider  any  proposals 
in  these  pipelines’  restructuring 
proceedings  for  a  special  billing 
mechanism  and  special  treatment  for  the 
associated  transportation  capacity  for 
Great  Plains  gas  consistent  with  the 
precedent  in  the  Transco  proceeding. 

C.  Schedule  and  Procedure 
1.  Summary 

As  proposed  in  the  NOPR,  the 
Commission  intends  to  rely  initially  on 
the  parties  in  the  restructuring 
proceedings  on  each  pipeline  system  to 
work  out  the  details  of  compliance  with 
this  nile.  To  this  end,  the  Commission  is 
instituting  restructuring  proceedings  (the 
RS  proceedings)  for  each  interstate 
pipeline  affected  by  this  rule  by  means 
of  the  notice  issued  contemporaneously 
with  this  rule.  Section  284.14  is  added  to 
the  general  provisions  of  part  A  of  part 
284,  as  a  temporary  provision  to  govern 
the  implementation  of  this  rule.  The 


***  Transcontinental  Gas  Pipe  Line  Corporation, 
55  FERC 1 61.448  at  p.  62.332  (1991). 


process  of  implementation  thus  begins 
with  the  issuance  of  this  order  and 
notice.  Interested  parties  may  Hie 
motions  to  intervene  in  each  RS  docket 
within  30  days  after  issuance  of  this 
rule.  The  pipeline  or  any  other 
interested  party  may  file  a  motion  to 
consolidate  the  RS  proceedings  with  any 
related  pending  proceedings  within  45 
days  of  issuance.  In  addition,  if  a 
pipeline  believes  that  any  part  of  its 
existing  services,  tariff  provisions,  and 
rates  already  comply  fully  with  the 
provisions  of  this  rule,  it  can  inform  the 
Commission  at  this  time.  The  pipeline 
must  support  its  belief  with  a  detailed 
explanation  of  how  its  tariffs  already 
comply  with  the  different  features  of  the 
rule.  The  Commission  will  act  promptly 
to  review  any  such  claim  so  that  the 
pipeline  and  other  interested  parties  will 
know  whether,  and  if  so,  what  further 
action  will  be  needed  by  the  pipeline  to 
fully  comply  with  this  rule. 

No  later  than  60  days  after  issuance  of 
this  order,  pipelines  must  initiate 
discussions  on  implementation  of  the 
rule  with  the  intervenors  in  their 
assigned  RS  proceeding.  Pipelines  must 
serve  each  intervenor  in  their  RS 
proceedings  a  summary  of  their 
proposals  for  full  compliance  with  the 
rule,  including  pro  forma  rates,  no  later 
than  90  days  aher  issuance  of  this  order. 
Also,  to  facilitate  timely  and  full 
compliance,  the  Commission's  staff  will 
convene  a  pre-filing  conference  in  each 
RS  proceeding,  within  a  reasonable 
period  of  time  after  the  pipeline’s 
summary  proposal  has  been  served,  but 
before  the  pipeline’s  deadline  for 
making  its  complaince  filing,  to  assist 
the  parties  in  developing  the  full  range 
of  issues  to  be  addressed  on  that  system 
and  structuring  the  shape  of  the 
compliance  filings. 

Each  pipeline  is  assigned  a  deadline 
in  the  new  §  284.14  and  the  companion 
notice  for  making  its  tariff  filings  to 
comply  fully  with  this  rule.  The  first 
group  of  filings  will  be  due  by  October  1, 
1992,  and  the  three  remaining  groups  of 
filings  are  due  by  November  2, 1992, 
December  1, 1992,  and  December  31, 
1992,  respectively.  These  compliance 
filings  should  be  made  earlier  than  these 
deadlines,  if  possible.  The  effective  date 
(or  dates)  of  the  full  implementation  of 
each  pipeline’s  compliance  will  be 
subject  to  Commission  approval  on  a 
case-by-case  basis.  The  Commission 
will  issue  an  order  on  each  compliance 
filing,  either  accepting  it  for 
implementation  on  a  prospective  basis 
or  establishing  appropriate  procedures. 
A  timeline  showing  this  implementation 
schedule  is  appended  to  this  order.  The 
Commission  expects  to  act  on  all 


compliance  filings  in  time  for  all 
pipelines  to  implement  this  rule 
sufficiently  in  advance  of  the  1993-94 
winter  heating  season  to  provide 
customers  with  an  adequate  opportunity 
and  adequate  time  to  schedule 
necessary  services  for  that  season. 

2.  Discussion 

As  discussed  above,  the  Commission 
has  found  that  the  current  regulatory 
structure,  and  in  particular  the  pipelines’ 
existing  bundled,  city-gate,  firm  sales 
service,  is  and  will  continue  to  be  an 
unreasonable  restraint  of  trade  which 
causes  competitive  harm  to  all  segments 
of  the  natural  gas  industry  because, 
among  other  things,  it  provides  the 
pipelines  with  an  undue  advantage  and 
subjects  other  gas  sellers  to  an  undue 
disadvantage.  Therefore,  the 
Commission  has  found  that  the 
pipelines’  bundled,  city-gate  firm  sales 
service  violates  sections  4(b)  and  5(a)  of 
the  Natural  Gas  Act.  Accordingly,  the 
Commission  is  adopting  remedies  that 
must  be  complied  with  as  soon  as 
possible  to  remedy  the  violations  of  the 
Natural  Gas  Act  promptly  and  to 
eliminate  the  anticompetitive  conditions 
that  currently  exist. 

To  that  end,  the  Commission  seeks  to 
ensure  that  all  pipelines  will  be  in  full 
compliance  wiA  the  final  rule  for  the 
1993-1994  winter  heating  season.  While 
the  Commission  anticipates  that  many 
pipelines  will  be  able  to  implement  all 
required  elements  of  the  final  rule  in 
advance  of  the  1992-93  winter  heating 
season,  other  pipelines  may  not  be  able 
to  formulate  specific  proposals  and 
complete  their  negotiation  with  ail 
interested  parties  as  expeditiously  for 
various  pipeline-specific  reasons. 
Meaningful  implementation  of  this  rule 
on  each  pipeline  system  will  require 
existing  sales  and  transportation 
customers,  competing  gas  merchants, 
and  other  interested  parties  to  have  an 
opportunity  to  consider  the  various 
sales,  transportation  and  storage 
services  that  will  result  from  the  final 
rule,  and  to  work  out  the  operational 
details  with  the  pipeline,  sufficiently  in 
advance  of  the  winter  heating  season  to 
permit  the  development  of  strategies  for 
meeting  peak  season  demand.  At  least 
for  some  pipelines,  it  appears  unlikely 
that  implementation  of  this  rule  would 
be  complete  in  time  for  the  1992-93 
winter  heating  season.  Therefore,  while 
the  Commission  strongly  encourages 
compliance  with  this  rule  this  calendar 
year,  on  balance  the  Commission  has 
concluded  that  it  should  not  require  full 
compliance  with  this  rule  until  the  1993- 
94  winter  heating  season.  This  will 
afford  the  pipelines  and  interested 
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parties  enough  time  to  work  out  the 
operational  details  and  make  all 
adjustments  necessary.  The  Commission 
does  not  anticipate  any  reason  for 
further  delay  in  implementation. 

Considerable  beneHt  will  be  realized 
from  implementation  of  the  final  rule  by 
all  pipelines  in  the  same  general  time 
frame,  rather  than  staggered  over 
several  years.  A  coordinated 
implementation  can  facilitate  the 
development  of  market  centers,  the 
allocation  of  capacity  between  upstream 
and  downstream  pipelines  and  their 
users,  and  the  allocation  of  storage 
facilities.  It  will  also  permit  market 
participants  to  develop  more  options  for 
the  delivery  of  gas  out  of  any  given 
supply  basin  or  into  any  given  city-gate 
maricet  using  a  single  or  multiple 
pipeline  paths  and  storage 
combinations.  Also,  by  starting  now 
towards  full  implementation  for  the 
1993-04  winter  season,  parties  will  be 
able  to  arrange  for  the  full  range  of 
storage  service  options  for  that  winter 
heating  season,  because  the  storage 
injection  season  begins  as  early  as 
March  1,  of  the  preceding  spring  for 
some  pipeline  systems. 

Another  side  of  enabling  market 
participants  to  evaluate  all  service 
options  contemporaneously,  is  that  they 
can  also  evaluate  all  the  costs 
associated  with  the  available  options, 
especially  transition  costs,  and  develop 
a  strategy  that  will  best  mitigate  the 
transition  costs.  In  the  Commission’s 
view,  reliance  on  well-informed 
customer  choices  is  the  best  way  to 
minimize  transition  costs,  rather  than 
delaying,  deferring,  or  phasing-in  critical 
elements  of  this  rule. 

The  phasing-in  of  the  requirements  of 
this  rule  would  not  be  consistent  with 
the  Commission’s  goals  here.  The 
unbundling  of  sales  and  transportation 
services  makes  it  possible  for  the 
Commission  to  permit  pipelines  to  sell 
gas  under  the  blanket  sales  certificates 
on  a  basis  analogous  to  unregulated 
sellers.  It  also  enables  the  Commission 
to  ensure  that  transportation  and 
storage  will  be  available  for  all  gas 
supplies  on  equal  terms.  Unbundling  in 
combination  with  the  new  no-notice 
transportation  service,  access  to  storage, 
the  capacity  release  mechanisms,  and 
other  capacity  adjustment  mechanisms 
in  this  rule  will  enable  market 
participants  to  function  without  the 
anticompetitive  influences  from  the  past 
regulatory  environment  Unless  these 
are  all  implemented  in  a  generally 
contemporaneous  time  h'ame,  past 
restrictions  on  the  fimctioning  of  the 
market  will  continue,  and  the 
Commission’s  purposes  here  may  not  be 


achieved  within  a  reasonable  period  of 
time.  More  importantly,  these  provisions 
must  be  implemented 
contemporaneously  in  order  for  market 
participants  to  be  able  to  replicate  the 
bundled  service  provided  by  pipelines 
today.  These  considerations  have 
guided  the  Commission’s  development 
of  the  implementation  procedures  and 
schedule  discussed  below. 

The  notice  issued  contemporaneously 
with  this  order  assigns  an  RS  docket 
number  to  each  pipeline  restructuring 
proceeding.  If  a  pipeline  believes  that  its 
existing  tariffs  or  settlements  already 
filed  with  the  Commission  achieve  the 
full  objectives  of  this  rule,  or  that  a 
proceeding  currently  pending  before  the 
Commission  constitutes  an  appropriate 
vehicle  for  its  compliance  with  this  rule, 
it  must  nie  a  motion  in  the  RS  docket 
with  the  Commission  within  45  days 
after  issuance  of  this  order,  setting  forth 
the  basis  for  its  belief  and  indicating 
whether  it  wants  to  terminate  the 
currently  pending  proceedings, 
consolidate  them  with  RS  docket,  or 
terminate  the  RS  docket. 

The  Commission  will  act  promptly  to 
address  any  such  requests,  so  parties 
can  have  the  beneht  of  the 
Commission’s  views  before  they  have  to 
engage  in  discussion  under  the 
restructuring  requirements  of  the  rule.  If 
the  Commission  agrees  that  any  or  all 
aspects  of  a  pipeline’s  current  services, 
tariff  provisions,  or  rates  comply  fully 
with  ^e  rule,  then  there  is  no  need  for 
the  parties  to  engage  in  the  restructuring 
proceedings  established  here,  or  at  least 
as  to  the  aspects  that  already  fully 
comply.  'The  Commission  may  not  be 
able  to  provide  this  guidance  before  the 
parties  are  required  to  begin  discussion 
under  the  timetable  established  in  this 
order.  However,  the  Commission  will 
endeavor  to  act  on  these  Hlings  as 
quickly  as  it  can. 

Motions  to  intervene  in  the 
restructuring  proceedings  after  the 
pipelines’  compliance  filings  to  fully 
implement  the  rule  are  made  will  not  be 
viewed  with  favor.  'The  speed  and 
success  of  implementation  of  this  rule 
will  depend  largely  on  the  involvement 
of  all  interested  parties  (including 
producers,  shippers  and  potential 
shippers,  marketers,  state  commissions, 
and  end-users,  as  well  as  small-,  large-, 
and  medium-sized  LDCs)  in  the 
discussions  that  will  precede  the 
pipelines’  filings  to  comply  with  the  rule, 
and  the  attempted  intervention  of 
interested  parties  after  those 
discussions  have  culminated  in  the 
compliance  filings  will  generally  be 
disruptive. 


The  Commission  encourages  the 
pipelines  to  develop  a  consensus  on,  or 
substantial  support  for,  their  plans  of 
full  implementation  before  making  the 
required  restructuring  filings,  if  possible. 
To  this  end,  this  order  requires  each 
pipeline  affected  by  this  rule  to  initiate 
discussions  with  its  customers  and  other 
interested  parties  no  later  than  60  days 
after  issuance  of  this  order.  Each 
pipeline  must  serve  a  summary  of  its 
proposed  plan  of  full  implementation  to 
the  intervenors  no  later  than  July  7, 1992. 
following  the  procedure  used  by  the 
Commission’s  litigation  staff  for  serving 
“top  sheets”  in  a  rate  case.  This 
summary  must  include  a  description  of 
how  the  pipeline  proposes  to  implement 
fully  all  aspects^of  the  final  rule, 
including  any  terms  and  conditions  the 
pipeline  proposes  for  maintaining 
operational  control  of  its  system  and  the 
reasons  why  the  pipeline  believes  these 
are  necessary,  and  pro  forma  illustrative 
rates  for  the  restructured  services. 

Furthermore,  the  Commission  is 
directing  its  staff  to  convene  at  least  one 
conference  in  each  restructuring 
proceeding  prior  to  the  pipeline’s 
deadline  for  making  its  restructuring 
filing.  ’These  will  be  publicly  noticed 
conferences,  convened  for  the  purpose 
of  assisting  the  pipeline  and  interested 
parties  in  delineating  the  issues  that 
need  to  be  resolved  in  the  pipeline’s 
compliance  filing  and  to  discuss  the 
structure  of  that  filing.  The  conference  in 
each  proceeding  should  be  convened  no 
sooner  than  90  days  nor  later  than  180 
days  after  issuance  of  this  order.  The 
conferences  may  be  convened  at 
locations  that  are  convenient  to  the 
representatives  of  the  pipeline  and 
intervenors,  not  necessarily  at  the 
Commission’s  headquarters  in 
Washington,  DC.  The  Commission  staff 
will  report  to  the  Commission,  if  needed, 
the  status  of  pre-compliance  filing 
discussions  at  the  public  conference  to 
assist  the  Commission  in  identifying 
early  any  problems  that  may  be 
hindering  the  full  and  timely 
implementation  of  this  rule. 

'The  nature  of  the  pipelines’  filings 
may  vary  somewhat,  depending  on  the 
extent  to  which  the  pipeline  has 
previously  incorporated  features 
required  by  this  rule  into  its  current 
tariff  and  portfolio  of  services.  However, 
all  of  the  pipelines’  tilings  will  be 
compliance  tilings  pursuant  to  the 
Commission’s  tindings  and  rulings  in 
this  final  rule  under  section  5  of  the 
Natural  Gas  Act  (NGA),  and 
authorizations  granted  under  NGA 
section  7. 

The  Commission  recognizes  that  some 
components  of  the  restructured  rates 
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will  be  higher  than  the  same  component 
(or  an  equivalent  component)  imder 
existing  rates.  However,  the  pipelines 
are  required  to  submit  pro  forma  tariff 
sheets  that  are  based  on  the  same  cost 
of  service  and  total  throughput  as  their 
currently  effective  rates.  Thus,  the 
restructuring  will  not  result  in  any 
overall  increase  in  rates.  Where  changes 
in  rate  design  result  in  rate  increases  in 
certain  components  of  the  rates,  or  to 
certain  customers  or  customer  classes, 
the  Commission  will  permit  the 
increases  in  the  compliance  ffling 
because  it  is  related  to  a  Commission 
directed  modiflcation  in  the  pipeline's 
rate  structure.*** 

Furthermore,  pipelines  may  file 
notices  of  rate  changes  pursuant  to 
Section  4  of  the  NGA  in  conjunction 
with  their  restructuring  filings  that  have 
no  direct  relationship  to  the  required 
restructuring,  but  simply  reflect  changes 
in  costs  or  throughput  'Ihe  pipelines 
may  also  seek  rate  increases  due  to 
implementation  of  this  rule  in  a  NGA 
section  4  filing.  However,  whether  filed 
to  reflect  changes  due  to  restructured 
rate  design  or  other  things,  such  notices 
of  rate  changes  should  be  filed 
separately  from  the  restructuring  filings, 
and  will  be  assigned  different  docket 
numbers,  because  the  effective  dates  of 
rate  changes  filed  under  section  4  will 
not  necessarily  coincide  with  the 
effective  dates  of  the  restructuring 
filings.**®  Pipelines  will  not  be 
permitted  to  implement  contested 
features  of  their  restructuring  proposals 
prematurely  by  incorporating  them  in  a 
separate  section  4  filing. 

The  pipelines  should  propose  effective 
dates  for  their  restructuring  that  will 
provide  for  full  compliance  sufficiently 
in  advance  of  the  1993-1994  heating 
season,  as  discussed  above.  Many 
commenters  have  suggested  that 
unbundling  should  not  be  implemented 
just  prior  to  or  during  peak-load  season. 
As  cliscussed  previously,  the 
Commission  concurs.  Because  the 
effective  date  of  full  implementation  will 
not  occur  until  the  Commission  accepts 
the  tariff  sheets  in  the  compliance  filing, 
the  Commission  will  ensure  that  no 
pipeline  has  to  implement  the  rule 
during  a  peak-load  season.*®^  The 


See  ANR  Pipeline  Co.  v.  FERC,  863  F.2d  959 
(D.C.  Cir.  1988)  (Commission  can  pennit  rate 
increases  as  part  of  compliance  filing  to  implement 
Commission  directed  modifications  under  section 
S(a)  of  the  NGA.). 

Also,  as  discussed  above,  the  final  Policy 
Statement  on  Incentive  Ratemaking  will  addrc^  the 
relationship,  if  any,  between  the  final  rule  In  these 
dockets  and  the  filing  of  any  incentive  ratemaking 
proposals  for  non-competititve  pipeline  services. 

However  nothing  here  precludes  early 
implementation  if  the  pipeline  and  the  parties  agree 
otherwise. 


Commission  strongly  believes  that  all  of 
the  pipelines  affected  by  this  rule  will  be 
able  to  implement  the  full  requirements 
of  this  rule  for  the  1993-1994  winter 
heating  season.  Thus,  most  pipelines 
should  be  fully  unbundled  in  compliance 
with  this  rule  by  the  spring  or  summer  of 
1993.  In  any  event,  the  effective  dates 
for  each  plan  will  be  subject  to 
Commission  approval  on  a  case-by-case 
basis,  in  view  of  the  degree  of  support 
by  interested  parties  and  conformity  to 
the  goals  and  requirements  of  this  nile. 
However,  the  Commission  will  not 
tolerate  delays  that  would  prevent 
implementation  for  the  1993-1994 
heating  season. 

The  compliance  filings  must  address 
each  and  every  feature  of  the 
restructuring  required  by  this  final  rule 
and  include  a  detailed  explanation  of 
how  the  pipeline  intends  to  implement 
those  features.  They  must  include  tariff 
provisions  to  implement  all  of  the 
elements  in  new  §  284.14,  including 
unbundled  sales,  storage,  and 
transportation  service  on  an  open 
access,  nondiscriminatory  basis,  to 
achieve  full  equality  of  service,  and  to 
allocate  capacity  ri^ts  on  the  pipeline's 
facilities  €uid  on  upstream  pipelines  to 
the  pipeline's  firm  customers.*®*  There 
must  be  tariff  provisions  specifying  the 
operational  conditions  necessary  to 
provide  no-notice  transportation  service, 
maintain  adequate  pressure  and  reliable 
service  at  all  times,  and  specifying 
procedures  for  operating  imder 
curtailment  of  gas  supply  or  capacity. 
These  filings  must  also  include  tariff 
provisions  to  implement  a  capacity 
release  program  in  conformity  to  the 
requirements  of  this  final  rule. 

The  pro  forma  rates  must  reflect  the 
currently  approved  cost  of  service  and 
incorporate  the  straight  fixed  variable 
method  of  rate  design  unless  the 
Commission  approves  otherwise.  As 
discussed  in  section  VIII,  supra,  the 
filing  must  include  a  comparison  of  the 
revenue  responsibility  of  each  of  the 
pipeline’s  historic  customer  classes 
under  SFV  and  the  pipeline’s  last 
approved  cost  classification  method.  If 
the  revenue  responsibility  of  any  class 
increase  10  percent  or  more,  the  pipeline 
must  also  include  a  phase-in  plan  for 
implementation.  The  filing  must  include 
detailed  explanations  of  the  reasons  for 
each  of  the  pipeline’s  proposed  rates, 
tariff  provisions,  and  operational 
provisions,  and  must  include  the 
pipeline's  estimate  of  the  costs  it 
expects  to  incur  as  a  result  of  complying 
with  this  final  rule,  and  any  mechanisms 


Pipelines  with  storage  facilities  must  provide 
detailed  explanation  and  support  for  their  proposed 
allocation  of  storage  capacity  among  services. 


proposed  to  recover  those  costs. 
Additionally,  pursuant  to  the  Notice  of 
Proposed  Policy  Statement  on  Incentive 
Regulation  (Dodcet  No.  PL92-1-000), 
issued  March  13, 1992,*®*  the 
Commission  is  receiving  public  comment 
on  incentive  ratemaking.  In  issuing  the 
notice  of  proposed  policy  statement,  the 
Commission  recognized  that  the 
pipielines  may  want  to  utilize  incentive 
ratemaking  proposals  as  a  competitive 
tool  in  the  restructuring  proceedings. 
Subject  to  the  Commission’s  actions  in 
the  final  policy  statement  on  incentive 
regulation,*®*  the  pipelines  may  wish  to 
file  an  incentive  rate  proposal  along 
with  its  restructuring  compliance  filing. 
Any  such  incentive  ratemaking  proposal 
filed  contemporaneously  with  the 
restructuring  compliance  filing  should 
include  sufficient  detail  to  demonstrate 
the  effect  of  the  incentive  rates  on  the 
straight  fixed-variable  (SFV)  and 
imbundling  objectives  discussed  above. 
Additionally,  any  incentive  rate 
proposal  must  have  the  full  support  of 
the  parties  to  the  restructuring 
proceedings  and  be  consistent  with  the 
Commission's  final  policy  statement. 

Some  of  the  commenters  assert  that  it 
may  take  some  pipelines  as  much  as  two 
years  to  work  out  the  operational  details 
necessary  to  ensure  reliable  and 
efficient  operation  in  an  unbundled 
environment,  without  costly  new 
facilities.  The  Commission  disagrees 
and  will  not  tolerate  any  unnecessary 
delay  in  compliance  with  this  order. 
Pipelines  will  bear  a  heavy  burden  of 
persuasion  for  any  request  for 
additional  time  to  postpone  full 
implementation  beyond  what  is 
necessary  for  implementation  for  the 
1993-1994  winter  heating  season.  In  no 
event  will  the  Commission  permit 
pipelines  to  begin  charging  market- 
based  rates  for  gas,  to  make 
unconstrained  ISS  sates,  or  to  recover 
100  percent  of  their  transition  costs, 
before  the  Commission  determines  (by 
acceptance  of  the  compliance  tariff 
sheets)  that  they  have  complied  fully 
with  this  rule. 

The  Commission  will  issue  orders  on 
the  restructuring  filing,  and  establish 
further  procedures  if  necessary  in  view 
of  protests  or  other  comments  on  the 
pipeline's  filing.  The  Commission  hopes 
that  pipelines  and  interested  parties  will 


*03  Incentive  Ratemaking  for  Interstate  Natural 
Gas  Pipelines,  Oil  Pipelines,  and  Electric  Utilities, 
Notice  of  Proposed  Policy  Statement  on  Incentive 
Regulation.  58  FERC  f  61,287  (1992). 

*0*  The  Commission  expects  to  issue  a  final 
policy  statement  on  Incentive  Ratemaking  of 
Interstate  Natural  Gas  Pipelines.  Oil  Pipelines,  and 
Electric  Utilities  as  soon  as  possible  after  die  close 
of  the  period  for  public  comment  on  April  27, 1992. 
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achieve  a  consensus  on  most  features  of 
the  restructuring  filing  before  it  is  filed. 

If  the  filing  enjoys  substantial  support, 
no  substantial  opposition,  and  is  in 
compliance  with  the  requirements  of  this 
final  rule,  the  Commission  will  permit 
the  pipeline’s  proposal  to  be 
implemented  on  a  prospective  basis  in 
short  order. 

The  Commission  will  use  procedures 
designed  to  achieve  the  most 
expeditious  resolution  of  any  contested 
issues  raised  with  respect  to  the 
restructuring  filings.  If  elements  of  the 
compliance  filing  are  in  patent  conflict 
with  the  requirements  of  this  final  rule, 
or  other  applicable  law  or  policy,  the 
Commission  may  make  summary 
dispositions  on  the  merits.  If  review  of  a 
pipeline’s  compliance  filing  indicates 
that  a  pipeline  will  not  achieve  full 
compliance  with  this  rule  on  a  timely 
basis,  the  Commission  may  issue  an 
interim  compliance  order,  to  provide 
direction  to  the  pipeline  on  the  steps 
necessary  to  correct  deficiencies  in  its 
proposal  soon  enough  to  avoid  delay  in 
implementation  of  this  rule.  If  there  is 
substantial  opposition  to  the  pipeline’s 
plan,  but  indications  that  further 
settlement  discussions  may  resolve  the 
points  in  dispute  expeditiously,  the' 
Commission  may  direct  the  sta^  to 
convene  settlement  conferences  and 
establish  a  deadline  for  submission  of  a 
report  on  the  status  of  the  settlement 
discussions.  In  proceedings  where  there 
are  disputed  issues  that  require 
development  of  a  record,  but  not 
necessarily  by  means  of  a  trial-type 
hearing,  the  Commission  may  use 
expedited  “paper  hearing"  procedures. 
'The  Commission  does  not  intend  to 
require  development  of  a  record  in  a 
trial-type  hearing;  therefore  the 
restructuring  proceedings  will  not  be  set 
for  hearing  before  administrative  law 
Judges  unless  they  are  consolidated  with 
other  proceedings  already  pending 
before  a  judge. 

In  several  recent  cases,  the 
Commission  has  reviewed  “Contesting 
party  provisions"  in  settlement 
proposals  that  appeared  to  coerce 
parties  into  waiving  their  statutory 
rehearing  and  appeal  rights  by  denying 
them  certain  services  if  they  seek 
rehearing  or  judicial  review  of  an  order 
accepting  the  settlement*®*  These  cases 
raise  the  specter  that  pipelines  in 
restructuring  proceedings  under  the  final 
rule  will  seek  to  incorporate  such 
provisions  into  unilateral  settlement 
offers.  The  Commission  is  encouraging 
the  development  of  settlements  to 

»o»  See  Tennessee  Gas  Pipeline  Co..  57  FERC 
f  61,360  (1991);  and  CNC  Transmission  Corp,  55 
FERC  161.189  (1991). 


implement  this  rule.  However,  as  a 
matter  of  public  policy,  the  Commission 
will  not  tolerate  coercive  provisions 
included  in  a  pipeline’s  ofier  of 
settlement  that  have  the  efiect  of  forcing 
parties  to  acquiesce  in  a  settlement,  or 
parts  of  a  settlement,  by  threatening  the 
denial  of  essential  services.*®*  Thus,  a 
pipeline  cannot  deny  access  to  its  open 
access  storage  services,  unbundled  firm 
and  interruptible  transportation 
services,  no-notice  delivery  service,  or 
capacity  release  program  to  a  party  that 
contests  some  provision  of  its  settlement 
proposal  in  a  restructuring  proceeding. 
The  Commission  will  resolve  the  issues 
in  contested  settlements  on  the  merits, 
and  avoid  any  question  of  contesting 
parties  being  denied  essential  services 
while  litigating  the  contested  issues. 

To  a  large  extent,  the  date  by  which 
each  pipeline  fully  implements  the 
restructuring  required  by  this  rule  will 
depend  on  the  diligence  and  good  faith 
of  the  pipeline  and  interested  parties. 

The  Commission  has  established 
deadlines  for  filings  and  has  provided 
direction  for  making  those  filings.  The 
Commission  will  continue  to  provide 
direction  and  guidance  for  fully 
implementing  the  policies  reflected  by 
the  requirements  of  this  rule.  'The 
Commission  respects  the  rights  of 
pipelines  and  interested  parties  to  differ 
over  how  these  policies  should  best  be 
implemented  on  a  particular  pipeline 
system.  However,  the  Commission  will 
not  abide  recalcitrance  in  the 
restructuring  proceedings.  If  the 
pipeline’s  filings  are  not  in  compliance 
with  the  requirements  of  this  rule,  and 
the  pipeline  and  interested  parties 
cannot  resolve  differences  over  what  is 
required  to  bring  the  pipeline  into  full 
compliance,  the  Commission  will 
resolve  the  disputes  on  the  merits.  And 
once  the  Commission  has  determined 
how  this  rule  must  be  implemented  on  a 
particular  pipeline  system,  it  will  bring 
the  full  panoply  of  its  enforcement 
resources  to  bear  to  ensure  compliance 
with  its  decision. 

3.  Other  Matters 

A  number  of  pipelines  have  urged  the 
Commission  to  exempt  them  from  the 
final  rule  because,  they  allege,  their 
unique  circumstances  make 
applicability  of  the  rule  inappropriate. 
Northern  Border  Pipeline  Company. 
Overthrust  Pipeline  Company,  Ozark 
Gas  Transmission  System,  Trailblazer 
Pipeline  Company,  and  Wyoming 
Interstate  Company  argue  that  the 
Commission  must  recognize  their  unique 
status  as  project-financed  pipelines  and 

»»•  See  CNG  Transmission  Corp.,  55  FERC  at  p. 
61.643. 


allow  flexibility  with  regard  to 
compliance  with  the  rule.  These 
pipelines  state  that  the  provisions 
regarding  capacity  reallocation  may 
create  problems  for  them  because  their 
lenders  have  relied  on  the  credit 
standing  of  their  firm  transportation 
customers  as  collateral.  They  assert  that 
assigning  capacity  to  other  shippers  may 
necessitate  restructuring  of  their  credit 
agreements  or  may  put  them  in  default. 
Northern  Border  also  argues  that  it 
should  be  allowed  to  continue  to  use  its 
cost-of-service  rate  design  because  it  is 
similar  in  concept  to  SFV  and  is 
appropriate  for  a  transportation  only 
pipeline.  Several  of  these  pipelines  cite 
Ozark  Gas  Transmission  System  v. 
FERC,^°'’  as  holding  that  the 
Commission  cannot  approve  a  project- 
financed  pipeline,  and  then  later  impose 
conditions  that  jeopardize  its  financing. 

The  capacity  releasing  program 
adopted  by  the  final  rule  will  not 
jeopardize  the  financing  arrangements 
of  these  pipelines.  As  explained  above, 
unless  the  pipeline  otherwise  agrees,  the 
firm  transportation  customer  releasing 
capacity  will  remain  liable  on  its 
contract  with  the  pipeline  but  will 
receive  a  credit  against  its  bill  on  the 
capacity  resold.  'Thus,  the  customers 
whose  credit  standing  has  been  relied 
upon  by  the  lenders  remain  the  same. 
Tbe  appropriate  rate  design  for  project 
financed  pipelines  may  be  addressed  in 
the  individual  restructuring  proceedings. 

Freeport  Interstate  Pipeline,  Pacific 
Interstate  Offshore  Co.,  Pacific  Offshore 
Pipeline  Co.,  and  Superior  Offshore 
Pipeline  Company  and  Texas  Sea  Rim 
Pipeline,  Inc.  argue  that  compliance  with 
the  rule  is  not  necessary  or  appropriate 
for  them  because  they  are  small,  special 
purpose.  Outer  Continental  Shelf  (OCS) 
pipelines,  generally  serving  only  one 
customer.  Similarly,  Alabama- 
Tennessee  Natural  Gas  Company  and 
Gas  Transport.  Inc.  argue  that  they 
should  be  exempt  from  the  final  rule 
because  they  are  small,  non-major 
pipelines.  Gas  Transport  asserts  that 
administrative  costs  and  burdens  will  be 
disproportionately  large  for  small 
pipelines. 

The  non-major  and  OCS  pipelines 
may  be  required  to  make  few,  if  any, 
changes  to  bring  their  operations  into 
compliance  with  the  rule,  particularly  if 
they  provide  transportation  service  only. 
However,  the  Commission  will  not 
adopt  a  general  exemption  for  all  OCS 
and  non-major  pipelines.  Instead,  the 
Commission  will  direct  these  pipelines 
to  file  in  a  restructuring  proceeding  and 
the  Commission  will  address  the 

897  F.2d  548  (D.C  Dr.  1990). 
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appropriate  requirements  for  each 
pipeline  in  those  proceedings. 

Great  Lakes  Transmission  Limited 
Partnership  states  that  the  release  of 
upstream  capacity  is  impossible  for 
pipelines  transporting  Canadian  gas 
horn  the  International  Boundary.  Great 
Lakes  asserts  that  much  of  this  gas  is 
subject  to  regulation  by  both  Canadian 
and  U.S.  authorities  and  that  some  of 
the  provisions  of  the  rule  may  be 
inconsistent  with  Canadian  gas 
regulation.  Great  Lakes  argues  that  the 
nile  must  be  amended  to  recognize  that 
independent  multi-national 
transportation  agreements  exist  which 
are  subject  to  international  regulation. 

Section  284.282  of  the  final  rule 
provides  that  downstream  pipelines 
must  allocate  their  capacity  on  upstream 
pipelines  to  firm  customers,  if  the 
upstream  pipeline  provides 
transportation  under  subpart  B  or  C  of 
part  284  of  the  Conunission’s 
regulations. 

Any  problems  that  arise  in  the 
implementation  of  this  rule  because  of 
the  character  or  nature  of  certain 
pipeline  transactions  will  be  addressed 
on  a  case-by-case  basis  in  the 
restructuring  proceedings. 

XII.  Environmental  Analysis 

The  Commission  concludes  that  the 
final  rule  does  not  represent  a  major 
federal  action  having  a  significant 
adverse  impact  on  the  human 
environment  under  the  Commission's 
regulations  implementing  the  National 
Environmental  Policy  Act.*®*  The  final 
rule  falls  within  the  categorical 
exemption  provided  in  the  Commission's 
regulations  for  the  review  of  rates  for 
the  transportation  and  sale  of  natural 
gas  under  sections  4  and  5  of  the 
NGA  *®®  and  for  the  sale,  exchange,  and 
transportation  of  natural  gas  under 
sections  4,  5,  and  7  of  the  NGA  ®*°  that 
require  no  construction  of  facilities.  If 
construction  is  proposed  in  the  future,  it 
will  be  evaluate  in  individual 
proceedings.  Consequently,  neither  an 
environmental  assessment  or  an 
environmental  impact  statement  is 
required. 

In  comments  on  the  NOPR,  the 
Panhandle  Customer  Group  objects  to 
this  finding  because,  they  allege,  the  rule 
effectively  requires  LDCs  to  construct 
storage  and  transmission  facilities  and 
would  encourage  producers  and 
marketers  to  construct  new  gathering 
facilities.  The  Panhandle  Customer 
Group  argues  that  the  Commission  must 
consider  alternatives  to  the  proposed 


*®*  18  CFR  part  300. 

»»•  18  CFR  38a4(a)(25). 
*‘“18CFR380.4(8)(27). 


rule  that  would  result  in  less 
construction  activity. 

The  assertions  of  the  Panhandle 
Customers  are  entirely  unsubstantiated. 
Nothing  in  the  rule  directs  or  authorizes 
construction  of  any  facilities.  Impacts  of 
future  construction  will  be  evaluated  by 
the  Commission  or  by  the  appropriate 
environmental  authority  if  a  specific 
proposal  is  presented. 

XIII.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act 
(RFA)  generally  requires  a 
description  and  analysis  of  rules  that 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Pursuant  to  section  605(b)  of  the 
RFA,  the  Commission  certifies  that  the 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

In  comments  on  the  NOPR,  the 
Panhandle  Customer  Group  objects  to 
this  finding,  alleging  that  the  rule  will 
have  a  severe  economic  impact  on  small 
LDCs  that  serve  largely  residential 
loads.  They  assert  that  elimination  of 
unscheduled  delivery  service  will 
require  expenditures  for  electronic 
metering  and  computing  equipment,  and 
that  adoption  of  the  SFV  rate  design  and 
the  capacity  releasing  program  will  have 
an  economic  impact. 

Again,  these  allegations  are 
unsubstantiated.*^*  The  Commission 
has  explained  above  why  the  rule  will 
not  have  an  adverse  economic  impact 
on  any  LDC,  large  or  small. 

XIV.  Information  Collection 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rules.*** 

In  the  NOPR,  the  Commission 
estimated  the  public  reporting  burden 
for  the  collection  of  information  in  the 
proposed  rule  to  average  4,810  hours  per 
response  under  FERC-544,  Gas  Pipeline 
Rates:  Rate  Change  (Formal)  (1902- 
0153).  The  total  reporting  burden 
associated  with  the  proposed  rule  was 
estimated  to  be  408,850  hours.  The 
estimate  included  time  for  reviewing  the 
requirements  adopted  in  the  rule, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  completing  and  reviewing  the 
collection  of  information  and  filing  this 
information  with  the  Conunission.  In  the 
NOPR,  the  Commission  stated  that 
interested  piersons  could  file  comments 


*“  6  U5.a  001-612  (1988). 

*'*  In  any  event,  the  rule  does  not  eliminate  no- 
notice  service. 

5  CFR  part  1320. 


regarding  this  burden  or  other  aspects  of 
this  collection  of  information,  induding 
suggestions  reducing  this  burden,  to  the 
Commission.  No  comments  were 
received  on  the  public  reporting  burden. 
The  final  rule  establishes  certain 
requirememts  and  information 
collections  that  differ  slightly  from  the 
NOPR. 

The  information  collection  forms 
affected  by  the  final  rule  are:  FERC-545, 
Gas  Pipeline  Rates:  Rate  Change  (Non- 
formal),  (1902-0154);  FERC-549.  Gas 
Pipeline  Rates:  NGPA  Title  III 
Transactions;  Ceiling  Prices;  Old  Gas 
Pridng  Structure,  (1902-0086);  and 
FERC-592,  Marketing  Affiliates  of 
Interstate  Pipelines  (1902-0157).  These 
information  collections  are  required  in 
order  for  the  Commission  to  carry  out  its 
legislative  mandate  under  the  NGA  and 
the  NGPA.  The  information  required  by 
the  final  rule  will  allow  the  Commission 
to  ensure  that  firm  transportation 
service  provided  under  part  284  of  the 
Commission’s  regulations  for 
nonpipeline  sellers  is  equal  to 
transportation  service  associated  with  a 
pipeline’s  firm  sales  service. 

An  estimated  89  respondents  will  be 
afiected  by  this  rule.  The  respondents 
will  consist  of  pipeline  companies 
subject  to  the  Commission’s  jurisdiction 
that  peform  self-implementing 
transportation  under  either  the  NGA  or 
the  NGPA.  The  Commission  finds  that: 
(a)  the  public  reporting  burden  will 
average  4,810  hours  per  response  under 
FERC-545,  2.7  hours  per  response  under 
FERC-549,  and  9.94  hours  per  response 
under  FERC-592.  The  annual  reporting 
burden  will  be  428,090  hours  for  FERC- 
545,  410  hours  for  FERC-549,  and  885.2 
hours  for  FERC-692,  for  a  total 
estimated  burden  of  429,385.2  hours;  (b) 
the  frequency  of  response  under  FERC- 
545  will  be  a  one-time  filing  by 
respondents;  (c)  for  the  other  data 
collections  the  number  of  annual 
responses  will  vary.  The  Commission 
anticipates  that  the  public  reporting 
burden  will  decrease  substantially  after 
the  one-time  implementation  filings  have 
been  made. 

XV.  Effective  Date 

This  Final  Rule  is  effective  May  18, 
1992. 

List  of  Subjects  in  18  CFR  Part  284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  284,  chapter  1, 
title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 
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By  the  Commissioii.  Commissioner 
Langdon  concurred  in  part  and  dissented  in 
part  with  a  separate  statement  attached. 
Commissioner  Terzic  concurred  with  a 
separate  statement  to  be  issued  later. 

Lois  D.  CasheU, 

Secretary. 

PART  284~CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  GAS  POUCY 
ACT  OF  1978  AND  RELATED 
AUTHORITIES 

1.  The  authority  citation  for  part  284 
continues  to  read  as  follows; 

Authority:  15  US.C  717-717w:  15  U.S.C. 
3301-3432;  43  U.S.C  1331-1356;  42  U.S.C 
7101-7352;  E.0. 12009.  3  CFR.  1978  Comp.,  p. 
142. 

2.  In  §  284.1,  paragraph  (a)  is  revised 
and  a  new  paragraph  (c)  is  added  to 
read  as  follows: 

§284.1  DeflnWons. 

(a)  Transportation  includes  storage, 
exchange,  badchaut,  displacement,  or 
other  methods  of  transportation. 

«  •  «  «  ♦ 

(c)  Market  center  means  an  area 
where  gas  purdiases  and  sales  occur  at 
the  intersection  of  different  pipelines. 

3.  In  §  284.8,  paragraph  (a](l]  is 
revised,  new  paragraph  (a)(4]  is  added, 
paragraph  (b)  is  amended  by  adding 
paragraph  [b)(l]  designation  after  the 
heading,  "Non-discriminatory  access." 
and  before  the  words  “An  interstate 
pipeline”,  paragraphs  (b)(2)  through 
(b)(5)  are  adde^  and  psu^agraph  (d)  is 
revised  to  read  as  follows: 

§  284.8  Firm  transportation  service. 

(a)  Firm  transportation  availability. 

(1)  An  interstate  pipeline  that  provides 
transportation  service  under  subpart  B 
or  G  or  this  part  must  offer  such 
transportation  service  on  a  firm  basis 
and  separately  from  any  sales  service. 

«  *  *  *  * 

(4)  An  interstate  pipeline  that 
proidded  a  firm  sales  service  on  May  18, 
1992,  and  that  offers  transportation 
service  on  a  firm  basis  imder  subpart  B 
or  G  of  this  ptarL  must  offer  a  firm 
transportation  service  under  which  firm 
shippers  may  receive  delivery  up  to  their 
firm  entitlements  on  a  daily  basis 
without  penalty. 

(b)  Non-discriminatory  access.  *  *  * 

(2)  An  interstate  pipeline  that  offers 

transportation  service  on  a  firm  basis 
under  subpart  B  or  G  of  this  part  must 
provide  each  service  on  a  basis  that  is 
equal  in  quality  for  all  gas  supplies 
transport^  under  that  service,  whether 
purchased  from  the  pipeline  or  another 
seller. 


(3)  An  interstate  pipeline  that  offers 
transportation  service  on  a  firm  basis 
under  subpart  B  or  G  of  this  part  must 
provide  all  shippers  with  equal  and 
timely  access  to  information  relevant  to 
the  availability  of  such  service, 
including,  but  not  limited  to,  the 
availability  of  capacity  at  receipt  points, 
on  the  mainline,  at  delivery  points,  and 
in  storage  fields,  and  whether  the 
capacity  is  available  directly  from  the 
pipeline  or  through  capacity  release. 

(4)  The  requirement  of  paragraph 
(b)(3)  of  this  section  must  be 
implemented  through  the  use  of  an 
Electronic  Bulletin  Board  on  which  the 
pipeline  must  provide  for; 

(i)  Downloading  by  users, 

(ii)  Daily  back-up  of  information 
displayed  on  the  board,  which  must  be 
available  for  user  review  for  at  least 
three  years, 

(iii)  Purging  information  on  completed 
transactions  from  current  files, 

(iv)  Display  of  most  recent  entries 
ahead  of  information  posted  earlier,  and 

(v)  On-line  help,  a  search  function  that 
permits  users  to  locate  all  information 
concerning  a  specific  transaction,  and  a 
menu  that  permits  users  to  separately 
access  notices  of  available  capacity, 
each  record  in  the  transportation  log, 
and  standards  of  conduct  information. 

(5)  An  interstate  pipeline  that  offers 
transportation  service  on  a  firm  basis 
under  subpart  B  or  G  of  this  part  may 
not  include  in  its  tariff  any  provision 
that  inhibits  the  development  of  market 
centers. 

***** 

(d)  Reservation  fee.  Where  the 
customer  purchases  firm  service,  a 
pipeline  may  impose  a  reservation  fee  or 
charge  on  a  shipper  as  a  condition  for 
providing  such  service.  Except  for 
pipelines  subject  to  subpart  C  of  this 
part,  if  a  reservation  fee  is  charged,  it 
must  recover  all  fixed  costs  attributable 
to  the  firm  transportation  service,  unless 
the  Commission  permits  the  pipeline  to 
recover  some  of  the  fixed  costs  in  the 
volumetric  portion  of  a  two-part  rate.  A 
reservation  fee  may  not  recover  any 
variable  costs  or  fixed  costs  not 
attributable  to  the  firm  transportation 
service.  Except  as  provided  in  this 
paragraph,  the  pipeline  may  not  include 
in  a  rate  for  any  transportation  provided 
under  subpart  B,  C  or  G  of  this  part  any 
minimum  bill  or  minimum  take 
provision,  or  any  other  provision  that 
has  the  effect  of  guaranteeing  revenue. 
***** 

4.  In  S  284.9,  paragraph  (a)(1)  is 
revised,  paragraph  (b)  is  amended  by 
adding  paragraph  (b)(1)  designation 
after  the  heading.  "Non-discriminatory 
access. "  and  before  the  words  “An 


interstate  or  intrastate  pipeline",  and 
new  paragraphs  (b)(2)  through  (b)(5)  are 
added  to  read  as  foUows; 

§  284.9  Interruptible  transportation 
service. 

(a)  Interruptible  transportation 
availability.  (1)  An  interstate  pipeline 
that  provides  firm  transportation  service 
under  subpart  B  or  G  of  this  part  must 
also  offer  transportation  service  on  an 
interruptible  basis  under  that  subpart  or 
subparts  and  separately  from  any  sales 
service. 

*  *  *  * 

(b)  Non-discriminatory  access.  *  •  * 

(2)  An  interstate  pipeline  that  offers 
transportation  service  on  an 
interruptible  basis  under  subpart  B  or  G 
of  this  part  must  provide  each  service  on 
a  basis  that  is  equal  in  quality  for  all  gas 
supplies  transported  under  that  service, 
whether  purchased  from  the  pipeline  or 
another  seller. 

(3)  An  interstate  pipeline  that  offers 
transportation  service  on  an 
interruptible  basis  under  subpart  B  or  G 
of  this  part  must  provide  all  shippers 
with  equal  and  timely  access  to 
information  relevant  to  the  availability 
of  such  service. 

(4)  The  requirement  of  paragraph 
(b)(3)  of  this  section  must  be 
implemented  through  the  use  of  an 
Electronic  Bulletin  Board  with  the 
features  required  under  §  284.8(b)(4). 

(5)  An  interstate  pipeline  that  offers 
transportation  service  on  an 
interruptible  basis  under  subpart  B  or  G 
of  this  part  may  not  include  in  its  tariff 
any  provision  that  inhibits  the 
development  of  market  centers. 
***** 

5.  Section  284.12  is  amended  by 
removing  the  words  “May  1"  and 
adding,  in  their  place,  the  words  “March 
1",  and  by  inserting  the  phrase  “,  and 
the  estimated  storage  capacity  and 
maximum  daily  delivery  capability  of 
storage  facilities.*'  after  “pipeline’s 
system"  and  before  “under”. 

6.  Section  264.14  is  added  to  read  as 
follows; 

§  284.14  Provisions  governing  pipeline 
restructuring. 

(a)  Applicability,  This  section  applies 
to  any  interstate  natural  gas  pipeline 
that  offers  transportation  service  under 
subpart  B  or  G  of  this  part  on  May  18, 
1992. 

(b)  Compliance  filing.  (1)  The 
pipelines  subject  to  this  section  must 
make  a  compliance  filing  on  or  before 
the  dates  set  forth  in  paragraph  (b)(4)  of 
this  section  to  implement  the  provisions 
of  §  284.1(a).  6  284.8(a)(1).  (a)(4).  (b)(2)- 

(5).  and  (d).  §  284.9(a)(1)  and  fb)(2)-(5). 
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§  284.221(d).  and  subparts  H  and  )  of 
this  part,  including,  but  not  limited  to, 
tariff  provisions  to  implement  without 
undue  discrimination: 

(1)  Unbundled  sales  and 
transportation  services, 

(ii)  Open  access  storage  service, 

(iii)  Reasonable  and  non- 
discriminatory  terms  and  conditions  for 
operating  unbundled  open-access 
transportation, 

(iv)  Equality  of  transportation  service 
for  all  gas  transported  under  each  rate 
schedule, 

(v)  Allocation  of  aggregate  receipt 
point  capacity,  individual  receipt  point 
capacity,  mainline  segment  capacity, 
storage  capacity,  and  delivery  point 
capacity, 

(vi)  Shipper  flexibility  in  changing 
receipt  and  delivery  points, 

(vii)  Scheduling  of  gas  injections  into 
the  mainline  and  into  storage, 
scheduling  of  gas  deliveries  from  storage 
and  from  the  mainline,  the  setting  and 
charging  of  penalties,  balancing  rights, 
and  the  instantaneous  receipt  and 
delivery  of  gas, 

(viii)  No-notice  transportation  service, 
with  separately  identified  cost 
components, 

(ix)  Equality  of  access  to  information 
on  availability  of  service, 

(x)  Non-discriminatory  plans  for 
operating  under  curtailment  of  capacity 
and  gas  supply  (if  the  pipeline  sells  gas], 

(xi)  Rate  design  and  cost  allocation 
changes, 

(xii)  A  capacity  release  mechanism, 
(xiii)  Right-of-first-refusal  procedures 

for  use  upon  the  expiration  of  long-term, 
firm  transportation  contracts,  and 
(xiv)  Assignment  of  capacity  rights  on 
upstream  pipelines  to  firm  customers. 

(2)  The  compliance  filing  must  be  filed 
no  later  than  the  date  specified  for  each 
pipeline  in  paragraph  (b)(4)  of  this 
section  in  the  restructuring  proceeding 
instituted  by  the  Commission  for  the 
implementation  of  the  provisions  listed 
in  paragraph  (b)(1)  of  this  section. 

(3) (i)  The  changes  in  rates,  charges, 
classihcations,  or  services,  or  in  any 
rule,  regulation,  or  service  agreement, 
necessary  to  comply  with  this  paragraph 
must  be  filed  as  pro  forma  tariff  sheets, 
for  illustrative  purposes  only,  with  rates 
that  are  designed  to  recover  the  same 
revenue  requirement  as  the  pipeline’s 
rates  in  effect  on  the  date  the 
compliance  filing  is  made. 

(ii)  The  compliance  filing  must  also 
include  a  comparison  of  the  revenue 
responsibility  of  each  of  the  pipeline’s 
historical  customer  classes  for  the 
unbundled  services  under 
(A)  the  pipeline’s  last  approved  cost 
classification  method  for  cost  allocation 
and  rate  design,  and 


(B)  the  straight  fixed-variable  (SFV) 
cost  classiHcation  method  for  cost 
allocation  and  rate  design.  Under  the 
straight  fixed-variable  method  all  fixed 
costs  are  classified  to  the  demand 
component.  If  the  comparison  shows 
that  adopting  SFV  for  cost  allocation 
and  rate  design  will  result  in  a  10 
percent  or  greater  increase  in  revenue 
responsibility  for  any  customer  class, 
the  compliance  ffling  must  include  a 
plan  for  phasing-in  &e  cost  shift  due  to 
SFV  over  no  more  than  a  four  year 
period. 

(iii)  The  compliance  filing  must  also 
include  an  estimate  of  the  costs  of 
implementing  the  provisions  of  this 
paragraph  and  any  mechanisms 
proposed  for  recovering  those  costs. 

(4)  The  following  pipelines  must  file 
on  or  before  October  1, 1992: 

ANR  Pipeline  Company 
ANR  Storage  Company 
Arkla  Energy  Resources 
Colorado  Interstate  Gas  Company 
Columbia  Gas  Transmission  Corporation 
Columbia  Gulf  Transmission  Corporation 
Michigan  Gas  Storage 
Northern  Natural  Gas  Company 
Questar  Pipeline  Company 
Southern  Natural  Gas  Company 
Texas  Eastern  Transmission  Corporation 
Williams  Natural  Gas  Company 
Williston  Basin  Interstate  npeline 

The  following  pipelines  must  file  on  or 
before  November  2, 1992: 

CNG  Transmission  Corporation 
Equitrans,  Inc. 

Florida  Gas  Transmission  Company 
Iroquois  Gas  Transmission 
Kentucky-West  Virginia  Gas  Company 
KN  Energy,  Inc. 

Mid  Louisiana  Gas  Company 
National  Fuel  Gas  Supply  Corporation 
Panhandle  Eastern  Pipe  Line  Company 
Tennessee  Gas  Pipeline  Company 
Texas  Gas  Transmission  Corporation 
Trunkline  Gas  Company 
United  Gas  Pipe  Line  Company 

The  following  pipelines  must  file  on  or 
before  December  1, 1992: 

Alabama  Tennessee  Natural  Gas  Company 
Algonquin  Gas  Transmission  Company 
Altamont  Gas  Transmission  Company 
Carnegie  Natural  Gas  Company 
Cornerstone  Pipeline  Company 
Delta  Pipeline  Company 
East  Tennessee  Natural  Gas  Company 
Gas  Gathering  Corporation 
Gas  Transport  Inc. 

Gateway  npeline  Company 
Green  Canyon  Pipeline  Company 
Gulf  States  Transmission  Corporation 
Inland  Gas  Company,  Inc. 

Louisiana  Nevada  Transit  Company 
Midwestern  Gas  Transmission  Company 
MIGC,  Inc. 

Mississippi  River  Transmission  Corporation 
Moraine  ^peline  Company 
Natural  Gas  Pipeline  Company  of  America 
Pacific  Gas  Transmission  Company 


Phillips  Gas  Pipeline  Company 
Riverside  Pipeline  Company 
South  Georgia  Natural  Gas  Company 
Valero  Interstate  Transmission  Company 
Valley  Gas  Transmission,  Inc. 

Viking  Gas  Transmission  Company 
Western  Gas  Interstate  Company 
Western  Transmission  Corporation 
Wyoming  California  Pipeline 

The  following  pipelines  must  file  on  or 
before  December  31, 1992: 

Black  Marlin  Pipeline  Company 
Canyon  Creek  Compression  Company 
Caprock  Pipeline  Company 
Chandeleur  Pipe  Line  Company 
El  Paso  Natural  Gas  Company 
Freeport  Interstate  Pipeline  Company 
Gasdel  Pipeline  System,  Inc. 

Great  Lakes  Gas  Transmission 

High  Island  Offshore  System 

Kern  River  Gas  Transmission  Company 

Mojave  Pipeline  Company 

Northern  Border  Pipeline  Company 

Northern  Penn  Gas  Company 

Northwest  Pipeline  Corporation 

OkTex  Pipeline  Company 

Overthrust  Pipeline  Company 

Ozark  Gas  Transmission  System 

Pacific  Interstate  Offshore  Company 

Pacific  Offshore  Pipeline  Company 

Paiute  Pipeline  Company 

Pelican  Interstate  Gas  System 

Point  Arguello  Natural  Gas  Line  Company 

Sabine  Pipe  Line  Company 

Sea  Robin  Pipeline  Company 

Seagull  Interstate  Corporation 

Stingray  Pipeline  Company 

Superior  Offshore  Pipeline  Company 

Tarpon  Transmission  Company 

Texas  Sea  Rim  Pipe  Line,  Inc. 

Trailblazer  Pipeline  Company 
Transcontinental  Gas  Pipe  Line  Corporation 
Transwestem  Pipeline  Company 
U-T  Offshore  System 
West  Gas  Interstate,  Inc. 

Wyoming  Interstate  Company,  Ltd. 

(c)  Restructuring  discussions.  (1)  By 
June  8, 1992,  a  pipeline  subject  to  this 
section  must  initiate  restructuring 
discussions  concerning  implementation 
of  the  provisions  of  this  section  with  all 
its  customers  and  other  interested 
parties  that  intervene  in  its  restructuring 
proceeding  instituted  by  the 
Commission  for  implementation  of  the 
provisions  listed  in  paragraph  (b)(1)  of 
this  section. 

(2)  By  July  7, 1992,  a  pipeline  subject 
to  this  section  must  prepare  and  8er\'e  a 
summary  of  its  proposed  restructuring 
plan  on  every  intervenor  in  its 
restructuring  proceeding,  addressing 
each  and  every  element  of  the 
compliance  filing  required  under 
paragraph  (b)(1)  of  this  section. 

(d)  Adjustments  to  obligations  to 
purchase  gas:  automatic  abandonment 
of  sales.  (1)  Any  firm  sales  customer  of  a 
pipeline  subject  to  this  section  may 
reduce  or  terminate  its  right  or 
obligation  to  purchase  gas  imder  any 
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contract  with  that  pipeline  for  the  sale 
of  natural  gas  in  e^ect  on  May  18, 1992, 
by  giving  notice  to  the  pipeline  during 
the  pipeline's  restructuring  proceeding. 

(2)  A  pipeline  subject  to  this  section  is 
authorized  to  abandon  the  sale  of  gas  to 
any  purchaser  to  the  extent: 

(1)  The  purchaser  exercises  its  right  to 
reduce  or  terminate  its  right  or 
obligation  to  purchase  under  the 
provisions  of  paragraph  (d)(1)  of  this 
section,  or 

(ii)  The  purchaser  refuses  to  pay  the 
rate  the  pipeline  offers  for  unbundled 
gas  sales.  The  pipeline  must  file  a  report 
of  any  such  abandonment  of  sales  with 
the  Commission  within  30  days  of  the 
date  of  abandonment 

(3)  The  reduction  or  termination  of 
service  under  the  contract  and  the 
abandonment  of  sales  under  paragraph 

(d) (2)  of  this  section  will  be  effective  on 
the  effective  date  (as  approved  by  the 
Commission)  of  the  tariff  sheets 
implementing  service  under  the 
pipeline's  blanket  certificate  for 
unbundle  sales  services  under  §  284.284. 

(e)  Adjustments  to  firm  transportation 
service;  automatic  abandonment.  (1) 

Any  firm  shipper  on  a  pipeline  subject  to 
this  section  must  give  notice  to  the 
pipeline  during  the  pipeline's 
restructuring  proceeding  that  the  shipper 
wants  to  retain,  reduce,  or  terminate  its 
contractual  rights  to  ffrm  transportation 
service. 

(2)  Except  as  provided  in  paragraph 

(e) (4)  of  this  section,  a  pipeline  subject 
to  this  section  may  abandon  firm 
transportation  service  under  a  contract 
with  a  firm  shipper  to  the  extent  the 
shipper  gives  the  notice  to  reduce  or 
terminate  described  in  paragraph  (e)(1) 
of  this  section.  The  authority  to  abandon 
service  does  not  apply  unless  during  the 
pipeline's  restructuring  proceeding: 

(i)  The  pipeline  executes  a  contract 
with  another  shipper  for  the 
transportation  rights,  or 

(ii)  The  pipeline  agrees  to  the 
reduction  or  termination  of  contractual 
rights. 

(3)  The  authority  to  abandon  service 
under  this  paragraph  is  effective 
respectively: 

(i)  On  the  effective  date  of  the 
contract  described  in  paragraph  (e)(2)  of 
this  section;  or 

(ii)  On  the  effective  date  of  the 
pipeline's  agreement  to  the  reduction  or 
termination  of  contractual  rights 
described  in  paragraph  (e)(2). 

(4)  Paragraph  (e)(1)  of  tMs  section 
does  not  apply  to  the  firm  transportation 
service  provided  for  a  downstream 
pipeline  subject  to  subpart  B  or  G  of  this 
part  on  an  upstream  pipeline  subject  to 
subpart  B  or  G  of  this  part 


7.  In  $  284.106,  the  introductory  text  of 
paragrai^  (a)  is  amended  by  inserting 
the  wor^  "(except  storage)"  after 
"transportation”  and  before  “under 

§  284.102,”  the  introductory  text  of 
paragraph  (c)  is  amended  by  removing 
the  words  “May  1"  and  adding  in  their 
place,  the  words  "March  1",  and  by 
inserting  the  words  “(except  storage)” 
after  “transportation  service”  and 
before  "provided,”  and  the  introductory 
text  of  paragraph  (d)  is  amended  by 
inserting  the  words  “(except  storage)” 
after  “transportation  arrangement"  and 
before  "under  §  284.102". 

8.  In  §  284.106,  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 

§  284.106  Reporting  requirements. 

«  *  •  «  • 

(g)  Semi-annual  storage  report.  Within 
30  days  of  the  end  of  each  complete 
storage  injection  and  withdrawal 
season,  the  interstate  pipeline  shall  file 
with  the  Commission  a  report  of  storage 
activity  provided  under  the  authority  of 
§  284.102.  The  report  must  be  signed 
under  oath  by  a  senior  official,  consist 
of  an  original  and  give  conformed 
copies,  and  contain  a  summary  of 
storage  injection  and  withdrawal 
activities  to  include  the  following: 

(1)  The  identify  of  each  customer 
injecting  gas  into  storage  and/or 
withdrawing  gas  from  storage, 
identifying  any  affiliation  with  the 
interstate  pipeline; 

(2)  The  rate  schedule  under  which  the 
storage  injection  or  withdrawal  service 
was  performed; 

(3)  The  maximum  storage  quantity 
and  maximum  daily  withdrawal 
quantity  applicable  to  each  storage 
customer; 

(4)  For  each  storage  customer,  the 
volume  of  gas  (in  dekatherms)  injected 
into  and/or  withdrawn  from  storage 
during  the  period; 

(5)  The  unit  charge  and  total  revenues 
received  during  the  injection/ 
withdrawal  period  from  each  storage 
customer,  noting  the  extent  of  any 
discounts  permitted  during  the  period; 
and 

(6)  The  related  docket  numbers  in 
which  the  interstate  pipeline  reported 
storage  related  injection/ withdrawal 
transportation  services. 

(9)  In  §  284.126,  the  introductory  text 
of  paragraph  (a)  is  amended  by  inserting 
the  words  “(except  storage)”  after 
“transportation”  and  before  “under  this 
subpart"  the  introductory  text  of 
paragraph  (c)  is  amended  by  removing 
the  words  "May  1”  and  adding,  in  their 
place,  the  words  "March  1”,  and  by 
inserting  the  words  “(except  storage]” 
after  “transportation  service”  and 
before  "provided,”  and  the  introductory 


text  of  paragraph  (d)  is  amended  by 
inserting  the  words  “(except  storage)” 
after  “transportation  arrangement”  and 
before  "authorized”. 

10.  In  S  284.126,  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 

§  284.126  Reporting  requirements. 

*  *  «  *  « 

(g)  Semi-annual  storage  report.  Within 
30  days  of  the  end  of  each  complete 
storage  injection  and  withdrawal 
season,  the  intrastate  pipeline  shall  file 
with  the  Commission  a  report  of  storage 
activity  provided  under  the  authority  of 
§  284.122.  The  report  must  be  signed 
under  oath  by  a  senior  official,  consist 
of  an  original  and  five  conformed 
copies,  and  contain  a  summary  of 
storage  injection  and  withdrawal 
activities  to  include  the  following: 

(1)  The  identity  of  each  customer 
injecting  gas  into  storage  and/or 
withdrawing  gas  fiom  storage; 

(2)  The  docket  where  the  storage 
injection  or  withdrawal  rates  were 
approved; 

(3)  The  maximum  storage  quantity 
and  maximum  daily  withdrawal 
quantity  applicable  to  each  storage 
customer, 

(4)  For  each  storage  customer,  the 
volume  of  gas  (in  dekatherms)  injected 
into  and/or  withdrawn  from  storage 
during  the  period; 

(5)  The  unit  charge  and  total  revenues 
received  during  the  injection/ 
withdrawal  period  from  each  storage 
customer;  and 

(6)  The  related  docket  numbers  in 
which  the  intrastate  pipeline  reported 
storage  related  injection/ withdrawal 
transportation  services. 

11.  In  S  284.221.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  284.221  General  rule;  transportation  by 
interstate  pipelines  on  behalf  of  others. 

*  *  •  «  * 

(d)  Pre-grant  of  abandonment.  (1) 
Except  as  provided  in  §  284.14(e),  and 
paragraphs  (d)(2]  and  (d)(3}  of  this 
section,  abandonment  of  transportation 
services  is  authorized  pursuant  to 
section  7(b]  of  the  Natural  Gas  Act  upon 
the  expiration  of  the  contractual  term  or 
upon  termination  of  each  individual 
transportation  arrangement  authorized 
under  a  certificate  granted  under  this 
section. 

(2)  Paragraph  (d)(1)  of  this  section 
does  not  apply  if  the  individual 
transportation  arrangement  is  for  firm 
transportation  under  a  contract  with  a 
term  of  more  than  one  year,  and  the  firm 
shipper: 

(i)  Exercises  any  contractual  right  to 
continue  such  service:  or 


13318 


Federal  Register  /  Vol.  57,  No.  74  /  Thursday,  April  16,  1992  /  Rules  and  Regulations 


(ii)  Gives  notice  that  it  wants  to 
continue  its  transportation  arrangement 
and  will  match  the  longest  term  and 
highest  rate  for  its  firm  service,  up  to  the 
maximum  rate  under  §  284.7,  offered  to 
the  pipeline  during  the  period 
established  in  the  pipeline’s  tariff  for 
receiving  such  offers  by  any  other 
person  desiring  firm  capacity,  and 
executes  a  contract  matching  those 
terms. 

(3)  Paragraph  (d](l)  of  this  section 
does  not  apply  where,  after  February  13, 
1991,  and  before  May  18, 1992,  a  shipper 
converted  from  sales  service  to  firm 
transportation  service  under  the 
provisions  of  §  284.10  or  under  a 
separate  agreement  (to  the  extent  of 
conversion  of  pre-existing  sales 
volumes). 

*  ♦  *  *  « 

12.  In  §  284.223,  the  introductory  text 
of  paragraph  (d)(1)  is  amended  by 
inserting  the  words  “(except  storage)’’ 
after  "transportation”  and  before 
“authorized,”  the  introductory  text  of 
paragraph  (d)(3)  is  amended  by 
removing  the  words  “May  1”  and 
adding,  in  their  place,  the  words  “March 
1”,  and  inserting  the  words  “(except 
storage)”  after  “transportation  service” 
before  “provided,”  and  the  introductory 
text  of  paragraph  (d)(4)  is  amended  by 
inserting  the  words  “(except  storage)” 
after  “transportation  arrangement”  and 
before  “under  this  section”. 

13.  In  §  284.223,  a  new  paragraph 

(d)(5)  is  added,  to  read  as  follows: 

§  284.223  Transportation  by  interstate 
pipeiines  on  behaif  of  shippers  other  than 
interstate  pipelines. 

«  *  *  *  * 

(d)  Reporting  requirements.*  *  * 

(5)  Semi-annual  storage  reports. 
Within  30  days  of  the  end  of  each 
complete  storage  injection  and 
withdrawal  season,  the  interstate 
pipeline  shall  file  with  the  Commission  a 
report  of  storage  activity  provided  under 
the  authority  of  this  section.  The  report 
must  be  signed  vmder  oath  by  a  senior 
official,  consist  of  an  original  and  five 
conformed  copies,  and  contain  a 
summary  of  storage  injection  and 
withdrawal  activities  to  include  the 
following: 

(i)  The  identity  of  each  customer 
injecting  gas  into  storage  and/or 
withdrawing  gas  from  storage, 
identifying  any  affiliation  with  the 
interstate  pipeline; 

(ii)  The  rate  schedule  under  which  the 
storage  injection  or  withdrawal  service 
was  performed; 

(iii)  The  maximum  storage  quantity 
and  maximum  daily  withdrawal 
quantity  applicable  to  each  storage 
customer. 


(iv)  For  each  storage  customer,  the 
volume  of  gas  (in  dekatherms)  injected 
into  and/or  withdrawn  from  storage 
during  the  period; 

(v)  The  unit  charge  and  total  revenues 
received  during  the  injection/ 
withdrawal  period  from  each  storage 
customer,  noting  the  extent  of  any 
discounts  permitted  during  the  period; 
and 

(vi)  The  related  docket  numbers  in 
which  the  interstate  pipeline  reported 
storage  related  injection/withdrawal 
transportation  services. 

***** 

14.  In  part  284,  a  new  subpart  H  is 
added  to  read  as  follows: 

Subpart  H— Assignment  of  Capacity  on 
Interstate  Pipelines 

Sec. 

284.241  Applicability. 

284.242  Assignment  of  firm  capacity  on 
upstream  pipelines. 

284.243  Release  of  firm  capacity  on 
interstate  pipelines. 

Subpart  H— Assignment  of  Capacity 
on  Interstate  Pipelines 

§  284.241  Applicability. 

This  subpart  applies  to  any  interstate 
pipeline  that  offers  transportation 
service  under  subpart  B  or  G  of  this  part. 

§  284.242  Assignment  of  firm  capacity  on 
upstream  pipelines. 

An  interstate  pipeline  that  offers 
transportation  service  on  a  firm  basis 
under  subpart  B  or  G  of  this  part  must 
offer  without  undue  discrimination  to 
assign  to  its  firm  shippers  its  firm 
transportation  capacity,  including 
contract  storage,  on  upstream  pipelines 
that  offer  a  transportation  service  under 
subpart  B  or  G  of  this  part.  An  upstream 
pipeline  is  authorized  and  required  to 
permit  a  downstream  pipeline  to  assign 
its  firm  capacity  to  the  downstream 
pipeline’s  firm  shippers. 

§  284.243  Release  of  firm  capacity  on 
Interstate  pipeiines. 

(a)  An  interstate  pipeline  that  offers 
transportation  service  on  a  firm  basis 
under  subpart  B  or  G  of  this  part  must 
include  in  its  tariff  a  mechanism  for  firm 
shippers  to  release  firm  capacity  to  the 
pipeline  for  resale  by  the  pipeline  on  a 
firm  basis  under  this  section. 

(b)  Firm  shippers  must  be  permitted  to 
release  their  capacity,  in  whole  or  in 
part,  on  a  permanent  or  short-term 
basis,  without  restriction  on  the  terms  or 
conditions  of  the  release.  A  firm  shipper 
may  arrange  for  a  replacement  shipper 
to  obtain  its  released  capacity  from  the 
pipeline.  A  replacement  shipper  is  any 
shipper  that  obtains  released  capacity. 


(c)  A  firm  shipper  that  wants  to 
release  any  or  all  of  its  firm  capacity 
must  notify  the  pipeline  of  the  terms  and 
conditions  under  which  the  shipper  will 
release  its  capacity.  The  firm  shipper 
must  also  notify  the  pipeline  of  any 
replacement  shipper  designated  to 
obtain  the  released  capacity  under  the 
terms  and  conditions  specified  by  the 
firm  shipper. 

(d)  The  pipeline  must  provide  notice 
of  the  release,  the  terms  and  conditions, 
and  the  name  of  any  replacement 
shipper  designated  in  paragraph  (b)  of 
this  section,  on  an  electronic  bulletin 
board,  for  a  reasonable  period. 

(e)  The  pipeline  must  allocate 
released  capacity  to  the  person  offering 
the  highest  rate  (not  over  the  maximum 
rate)  and  offering  to  meet  any  other 
terms  and  conditions  of  the  release.  If 
more  than  one  person  offers  the  highest 
rate  and  meets  the  terms  and  conditions 
of  the  release,  the  released  capacity  may 
be  allocated  on  a  basis  provided  in  the 
pipeline’s  tariff,  provided  however,  if  the 
replacement  shipper  designated  in 
paragraph  (b)  of  this  section  offers  the 
highest  rate,  the  capacity  must  be 
allocated  to  the  designated  replacement 
shipper. 

(f)  Unless  otherwise  agreed  by  the 
pipeline,  the  contract  of  the  shipper 
releasing  capacity  will  remain  in  full 
force  and  effect,  with  the  net  proceeds 
from  any  resale  to  a  replacement 
shipper  credited  to  the  releasing 
shipper’s  reservation  charge. 

(g)  To  the  extent  necessary,  a  firm 
shipper  on  an  interstate  pipeline  that 
offers  transportation  service  on  a  firm 
basis  under  subpart  B  or  G  of  this  part  is 
granted  a  limited-jurisdiction  blanket 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  solely  for  the  purpose 
of  releasing  firm  capacity  pursuant  to 
this  section, 

15.  In  part  284,  a  new  subpart  ]  is 
added  to  read  as  follows: 

Subpart  J— Blanket  Certificates  Authorizing 
Certain  Natural  Gas  Sales  by  Interstate 
Pipelines 

Sec. 

284.281  Applicability. 

284.282  Definitions. 

284.283  Point  of  unbundling. 

284.284  Blanket  certificates  for  unbundled 
sales  services. 

284.285  Pregrant  of  abandonment  of 
unbundled  sales  services. 

284.286  Standards  of  conduct  for  unbundled 
sales  service. 

284.287  Implementation  and  effective  date. 

284.288  Reporting  requirements. 
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Subpart  J — Blanket  Certificates 
Authorizing  Certain  Natural  Gas  Sales 
by  Interstate  Pipelines 

§284.281  Applicability. 

This  subpart  applies  to  any  interstate 
pipeline  that  oilers  transportation 
service  under  subpart  B  or  G  of  this  part. 

§284.282  Definitions. 

(a)  Bundled  sales  service  is  gas  sales 
service  that  is  not  sold  separately  from 
transportation  service. 

(b)  Sales  service  includes  firm  or 
interruptible  gas  sales. 

(c)  Unbundled  sales  service  is  gas 
sales  service  that  is  sold  separately  from 
transportation  service. 

§  284.283  Point  of  unbundiing. 

A  sales  service  is  unbundled  when 
gas  is  sold  at  a  point  before  it  enters  a 
mainline  system,  at  an  entry  point  to  a 
mainline  system  from  a  production  area, 
or  at  an  intersection  with  another 
pipeline  system. 

§  284.284  Blanket  certificates  for 
unbundled  sales  services. 

(a)  Authorization.  An  interstate 
pipeline  that  offers  transportation 
service  under  subpart  B  or  G  of  this  part 
is  granted  a  blanket  certiHcate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act 
authorizing  it  to  provide  unbundled  firm 
or  interruptible  sales  in  accordance  with 
the  provisions  of  this  section. 

(b)  Conversion  to  unbundled  firm 
sales  service  and  firm  transportation 
service.  On  the  effective  date  of  the 
pipeline's  blanket  certificate  for 
imbundled  sales  services  imder 
paragraph  (a)  of  this  section,  firm  sales 
entitlements  under  any  firm  sales 
service  agreement  for  a  bundled  sales 
service  are  converted  to  an  equivalent 
amount  of  imbundled  firm  sales  service 
and  an  equivalent  amoimt  of  unbundled 
firm  transportation  service,  except  as 
adjusted  in  §  §  284.14  (d)  and  (e). 

(c)  Conversion  to  unbundled 
interruptible  sales  service  and 
interruptible  transportation  service.  On 
the  effective  date  of  the  pipeline’s 
blanket  certificate  for  unbundled  sales 
services  under  paragraph  (a)  of  this 
section,  interruptible  sales  volumes 
under  any  interruptible  sales  service 
agreement  for  a  bundled  sales  service 
are  converted  to  an  equivalent  amount 
of  unbundled  sales  service  and  an 
equivalent  amount  of  unbundled 
interruptible  transportation  service. 

(d)  A  pipeline  that  provides 
unbundled  sales  service  under  this 
section  may  serve  as  an  agent  of  the 
sales  customer  to  arrange  for  any 


pipeline-provided  service  necessary  to 
deliver  gas  to  the  customer. 

§  284.285  Pregrant  of  abandonment  of 
unbundled  sales  services. 

Abandonment  of  unbundled  sales 
services  is  authorized  pursuant  to 
section  7(b]  of  the  Natural  Gas  Act  upon 
the  expiration  of  the  contractual  term  or 
upon  termination  of  each  individual 
sales  arrangement  authorized  under 
§  284.284. 

§  284.286  Standards  of  conduct  for 
unbundled  sales  service. 

(a)  To  the  maximum  extent 
practicable,  the  pipeline  must  organize 
its  unbundled  sales  and  transportation 
operating  employees  so  that  they 
function  independently  of  each  other. 

(b)  The  pipeline  must  conduct  its 
business  to  conform  to  the  requirements 
set  forth  in  §  284.8(b)(2)  and  §  284.9(b)(2) 
with  respect  to  the  equality  of  service  by 
not  giving  shippers  of  gas  sold  by  the 
pipeline  any  preference  over  shippers  of 
gas  sold  by  any  other  merchant  in 
matters  relating  to  part  284 
transportation. 

(c)  The  pipeline  must  comply  with 

§  161.3  (a),  (b),  (d)  and  (1)  of  this  chapter 
and  comply  with  1 161.3  (c),  (e),  (f),  (g), 
(h),  and  (i)  of  this  chapter  by  considering 
its  unbonded  sales  operating  employees 
as  an  operational  unit  which  is  the 
functional  equivalent  of  a  marketing 
affiliate. 

(d)  The  pipeline  must  comply  with 

§  250.16  of  this  chapter  by  considering 
its  unbimdled  sales  operating  employees 
as  an  operational  imit  which  is  the 
functional  equivalent  of  a  marketing 
affiliate. 

(e)  A  pipeline  that  provides  imbundled 
sales  service  under  §  284.284  must  file 
tariff  provisions  and  procedures  as  part 
of  its  compliance  filing  under  §  284.14 
indicating  how  the  pipeline  is  complying 
with  the  standards  of  this  section. 

§  284.287  Implementation  and  effective 
date. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  a  pipeline  that  offers 
transportation  under  subpart  B  or  G  of 
this  part  must  file  revised  tariff  sheets  to 
implement  the  requirements  of  this 
subpart  }  as  part  of  the  compliance  filing 
required  under  §  284.14. 

(b)  A  pipeline  that  offers 
transportation  under  subpart  B  or  G  of 
this  part  that  is  not  authorized  to  make 
sales  for  resale  as  of  the  date  of  its 
required  filing  under  §  284.14  need  not 
file  to  implement  this  subpart )  with  its 
filing  under  §  284.14,  but  prior  to  offering 
any  sales  service,  such  a  pipeline  must 
file  revised  tariff  sheets  to  implement 
this  subpart }. 


(c)  A  blanket  certificate  issued  under 
§  284.284  will  be  effective  on  the 
effective  date  (as  approved  by  the 
Commission)  of  the  tariff  sheets 
implementing  service  under  that 
certificate.  For  a  pipeline  that  is 
required  to  file  under  §  284.14,  the  tariff 
sheets  implementing  service  under  the 
blanket  certificate  will  not  be  effective 
until  after  Commission  approval  of  the 
compliance  filings  required  by 
§  284.14(b). 

§  284.288  Reporting  requirements. 

Interstate  pipelines  engaging  in  sales 
under  a  certificate  granted  under 
§  284.284  must  file  with  the  Commission 
by  March  1  of  each  year,  an  annual 
report  for  the  preceding  calendar  year 
describing  for  each  transaction  the 
identities  of  the  parties,  the  type  of 
ser\'ice  provided  (firm  or  interruptible), 
the  total  volumes  sold,  and  the  total 
revenues  received.  The  report  must  be 
signed  under  oath  by  a  senior  official  of 
the  company. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations.  Appendix: 
Separate  Opinion  of  Commissioner  Langdon. 

Jerry  ].  Langdon,  Commissioner,  concurring 
in  part  and  dissenting  in  part; 

This  Order  represents  a  watershed  for  the 
natural  gas  industry.  It  marks  a  turning  point 
for  parties  to  permanently  leave  outmoded 
and  failed  govenunental  policies  behind  to 
face  a  largely  market-driven  regulatory 
regime.  Those  who  fail  to  take  advantage  of 
this  opportunity  to  craft  market-sensitive 
solutions  to  their  energy  needs  will 
undoubtedly  be  left  behind.  This  Order 
provides  a  road  map  to  guide  all  parties 
toward  a  competitive  market  for  natural  gas 
without  mandating  which  route  they  should 
choose. 

I  fully  support  this  Order  as  a  final  major 
move  toward  realizing  the  promises  first  set 
forth  in  Order  No.  436.  In  the  past  few  years, 
the  Commission  has  been  criticized  for  its 
piecemeal  approach  to  implementing 
important  policy  objectives.  This  piecemeal 
approach  has  uimecessarily  prolonged  the 
transition  of  the  industry  by  limiting  or 
obviating  competitive  choices  by  individual 
segments  of  the  industry.  By  dealing  globally 
with  a  number  of  inter-related  issues,  the 
Commission  will  allow  market  forces — and 
not  regulators — to  begin  to  drive  the  natural 
gas  industry. 

I  only  regret  that  we  did  not  take  two  more 
steps  to  facilitate  the  process: 

•  Provide  an  additional  mechanism  to 
shorten  the  transition  cost  recovery  process 
to  allow  true  market  signals  to  emerge  sooner 
rather  than  later,  and 

•  Devise  an  alternative  cost  recovery 
mechanism  for  the  non-market  sensitive 
Great  Plains  gas. 

As  to  the  former  I  concur:  as  to  the  latter,  I 
dissent  as  discussed  below. 

Order  No.  636  provides  only  two 
mechanisms  which  act  to  limit  gas  supply 
realignment  costs  which  may  result  from 
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restructuring  negotiations:  eligibility  and 
prudence.  1  take  seriously  the  Order  No.  636 
process  for  both  mechanisms  in  light  of  the 
billions  of  dollars  that  have  alrea^  been 
billed  to  consumers  in  take-or-pay  costs. 

The  Commission’B  past  record  on  prudence 
review  has  been  imp^ent  at  best.  But.  as  a 
result  of  the  full  pass-throngh  of  transition 
costs  allowed  by  this  rule,  the  Commission 
has  a  new.  larger  prudence  role  to  play.  First, 
we  must  ensure  that  transition  costs 
recovered  pursuant  to  Order  Na  636  are 
closely  limited  to  contract  realignments 
occurring  as  a  direct  result  of  implementing 
this  rule.  Second,  we  must  determine  that  the 
remaining  stipply  contracts  are  the  product  of 
prudent  market-driven  transactions. 

In  discussions  leading  up  to  the  Final 
Order,  1  strongly  favored  an  additional, 
optional  mechanism  which  would  have 
encouraged  pipehnes  to  offer  10  percent 
absorption  of  gas  supply  realignment  costs  in 
exchange  for  their  customers'  forgoing  their 
rights  to  challenge  inrudence.  I  believe  this 
optional  approa^  is  reasonable,  and 
moreover,  is  not  precluded  by  the  rule.  1 
expect  that  the  pipelines  and  parties  may 
well  use  this  mechanism  as  an  alternative  to 
lengthy,  costly  and  uncertain  prudence 
reviews. 

As  to  the  Order  No.  636  treatment  of  Great 
Plains  gas,  every  comma,  word,  sentence  and 
paragraph  of  the  Order  is  internally 
inconsistent  Order  No.  636's  sweeping 
changes  are  driven  by  the  overriding  need  to 
make  natural  gas  a  competitive  commodity. 
We  do  this  by  eliminating  cross-subsidies 
and  by  billing  away  costs  associated  with  the 
old  way  of  doing  business.  Yet  in  Great 
Plains,  we  are  timid.  I  fail  to  see  how  the 
pass-through  of  such  extraordinary  gas  costs 
will  ultimately  benefit  the  consumer,  or 
transmit  accurate  pricing  signals. 

I  understand  the  public  trust  responsibility 
with  respect  to  recoupment  of  the  public 
investment  in  Great  ^ains  and  I  would 
support  a  proposal  to  retire  that  investment 
through  a  surcharge  on  natural  gas 
transportation.  The  continued  operational 
feasibility  of  Great  I^ains,  however,  should 
be  a  choice  consumers  should  make  by  their 
willingness  to  pay  the  cost  of  converting  coal 
to  gas. 

In  all  other  regards,  I  enthusiastically 
support  the  Order.  I  expect  that  it  will 
signiHcantly  contribute  to  improving  the 
health  and  efficiencies  of  the  natural  gas 
industry  to  the  benefit  of  the  nation's 
consumers. 

Jerry  J.  Langdon, 

Commissioner. 

[FR  Doc.  92-8528  Filed  4-15-92;  8:45  am} 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  14 

[AG  Order  No.  1583-92] 

Administrattve  Claims  Under  the 
Federal  Tort  Claims  Act;  Delegation  of 
Authority 

agency:  Department  of  Justice. 


ACTION:  Final  rule. 

summary:  This  Order  delegates 
authority  to  the  Secretary  of 
Transportation  to  settle  administrative 
claims  presented  pursuant  to  the  Federal 
Tort  Claims  Act  where  the  amount  of 
the  settlement  does  not  exceed  $100,000. 
The  Order  implements  Public  Law  101- 
552.  This  Order  will  alert  the  general 
public  to  the  Secretary  of 
Transportation’s  new  authority,  and  is 
being  codified  in  the  CFR  to  provide  a 
permanent  record  of  this  delegation. 
EFFECTIVE  DATE:  April  16, 1992. 

FOR  FURTHER  INFORMA'HON  CONTACT: 
Jeffi^  Axelrad,  Director,  Torts  Branch, 
Civil  Division,  U.S.  Department  of 
Justice,  Washington,  DC  20530,  (202) 
501-7075. 

SUPPtEMENTARY  INFORMATION:  This 
Order  has  been  issued  to  delegate 
settlement  authority  and  is  a  matter 
solely  related  to  division  of 
responsibility  between  the  Department 
of  Justice  and  the  United  States 
Department  of  Transportation.  It  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b).  It  is  not  a  major 
rule  within  the  meaning  of  Executive 
Order  No.  12291. 

List  of  Subjects  in  28  CFR  Part  14 

Authority  delegations  (government 
agencies).  Claims. 

By  virtue  of  the  authority  vested  in 
me,  including  28  U.S.C  509,  510,  5  U.S.C. 
301,  and  38  U.S.C.  223(a).  Utle  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  14~ADMINISTRAT!VE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

1.  The  authority  citation  for  part  14 
continues  to  read  as  follows; 

Authority.  5  U.S.C.  301;  28  U.S.C.  509, 510, 
2672;  38  U.S.C.  223(a). 

APPENDIX  TO  PART  14— [AMENDED] 

2.  Part  14  is  amended  by  adding  a  new 
provision  at  the  end  of  the  appendix  to 
part  14  to  read  as  follows: 

Delegation  of  Authority  to  the  Secretary  of 
Transportation 

Section  1.  Authority  to  compromise  tort 
claims. 

(a)  The  Secretary  of  Transportation  shall 
have  the  authority  to  adjust,  determine, 
compromise  and  settle  a  claim  involving  tlie 
United  States  Department  of  Transportation 
under  section  2672  of  title  28,  United  States 
Code,  relating  to  the  administrative 
settlement  of  federal  tort  claims,  if  the 
amount  of  the  proposed  adjustment, 
compromise,  or  award  does  not  exceed 
$100,000.  When  the  Secretary  of 


Transportation  briieves  a  clahn  pending 
before  him  presents  a  novel  qnestion  of  law 
or  of  policy,  he  shall  obtain  the  advice  of  the 
Assistant  Attorney  General  in  charge  of  the 
Civil  Division. 

(b)The  Secretary  of  Transportation  may 
redelegate  in  writing  the  settlement  authority 
delegated  to  him  under  this  section. 

Section  2.  Memorandum. 

Whenever  the  Secretary  of  Transportation 
settles  any  administrative  claim  pursnant  to 
the  authority  granted  by  section  1  for  an 
amount  in  excess  of  $50,000  and  within  the 
amount  delegated  to  him  under  section  1,  a 
memorandum  fully  explaining  the  basis  for 
the  action  taken  shall  be  executed.  A  copy  of 
this  memorandum  shall  be  sent  to  the 
Director,  FTCA  StaR,  Torts  Branch  of  the 
Civil  Division. 

Dated:  April  8, 1992. 

William  P.  Barr, 

Attorney  General 

[FR  Doc.  92-8787  Filed  4^15-92;  8:45  am) 
BIUJN6  CODE  4410-«1-« 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202, 206,  and  207 

Oil  and  Gas  Product  Valuation 
Regulations 

April  7, 1992. 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  training  seminars. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  will  conduct  training  seminars  at  the 
locations  and  dates  given  below 
highlighting  changes  aRecting  the 
revised  oil  and  gas  product  valuation 
regulations  that  were  published  in  the 
F^eral  Register  on  January  15. 1983,  (53 
FR  1184  and  1230)  and  became  effective 
March  1, 1988.  The  seminars  will  focus 
on  the  methods  of  determining  value  of 
oil  and  gas  production  for  royalty 
purposes  with  emphasis  on  recent 
amendments  to  the  product  valuation 
regulations.  Specific  topics  suggested  by 
interested  parties  will  ^so  be 
considered. 

DATES:  See  Supplementary  Informanon 

ADDRESSES:  See  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Adamski,  Oil  and  Gas 
Valuation  Branch  (OGVB),  Royalty 
Valuation  and  Standards  Division 
(RVSD),  (303)  231-3404  or  (FTS)  326- 
3404  or  Mr.  Scott  Ellis,  OGVB,  RVSD, 
(303)  231-3543  or  (FTS)  328-3543. 
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SUPPLEMENTARY  INFORMATION:  Since 
implementation  of  the  revised  oil  and 
gas  valuation  regulations  on  March  1, 
1988,  there  have  been  a  number  of 
regulatory  changes  and  interpretations 
of  valuation  policy  which  impact  the 
regulations,  hi  an  ongoing  effort  to  be 
customer  responsive,  MMS  will  conduct 
several  training  seminars  designed  to 
explore  certain  valuation  issues  by  way 
of  example.  The  seminars  will  provide  a 
presentation  of  speciHc  issues  wrapped 
within  the  context  of  the  broader 
valuation  framework.  Valuation  issues 
contemplated  for  presentation  include: 
arm's-length  versus  nonarm's-length 
valuation,  the  fmal  rule  governing  gas 
sales  under  percentage-of  proceeds 
contracts,  effective  November  1, 1991, 

(56  FR  46527),  exchange  agreements, 
keep-whole  processing  agreements,  pool 
pricing,  transportation  reduced  prices, 
and  valuation  in  units.  The  MMS  seeks 
comments  and  expressed  interest 
concerning  these  issues.  In  addition, 
MMS  invites  comments  suggesting  other 
topics  of  consequence. 

Dates  and  Location 

The  seminars  will  consist  oflVz  day 
sessions.  The  seminars  will  be  held  from 
8  a.m.  to  4:30  p.m.  on  the  first  day  and 
from  8  a.m.  to  12  p.m.  on  the  second  day 
on  the  dates  at  the  locations  given 
below: 


Dates 

Locations 

June  2-3.  1992 . 

Chevron  U.S.A.,  Inc.,  2003  Dia¬ 
mond  Blvd.,  Concord,  CA 
94520. 

June  9-10,  1992... 

Marriott  Astrodome,  2100  South 
Braeswood  at  Greenbryer, 
Houston,  TX  77030,  (713) 
797-9000. 

June  11-12, 

Hilton  Irtn,  5000  E.  Skelly  Drive, 

1992. 

Tulsa,  OK  74135.  (918)  622- 
7000. 

June  16-17, 

Sheraton  Hotel  &  Conference 

1992. 

Center,  360  Union  Blvd., 
Lakewood,  CO  80228,  (303) 

987-2000. 

Registration  and  Reservations 

Persons  interested  in  attending  one  of 
these  seminars  should  contact  Ms.  Sara 
Leech  at  (303)  231-3529  or  (FTS)  326- 
3529  at  least  one  week  prior  to  the 
seminar  date.  Each  seminar  is  planned 
to  accommodate  150  attendees,  and 
registration  will  be  made  on  a  first- 
come-first-serve  basis.  Attendees  should 
make  arrangements  for  their  own  meals 
and  lodging. 

If  insufRcient  interest  is  shown  in 
attending  any  of  the  training  seminars, 
that  seminar  may  be  canceled  and 
alternate  arrangements  will  be  made  for 
those  who  expressed  interest. 


Dated:  April  9, 1992. 

James  W.  Shaw, 

Associate  Director  for  Royalty  Management. 
[FR  Doc.  92-8777  Filed  4-15-92:  8:45  am] 
BILUNQ  CODE  4310-MR-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD  11-92-01] 

Drawbridge  Operation  Regulations; 
Sacramento  River,  Rio  Vista,  CA 

agency:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rule  with 
request  for  comments. 

summary:  At  the  request  of  a  citizens 
group  in  Rio  Vista,  CA,  the  Coast  Guard 
is  establishing  a  temporary  drawbridge 
operation  regulation  for  the  Highway  12 
drawbridge  across  the  Sacramento  River 
at  Rio  Vista,  California  (the  Rio  Vista 
Bridge),  to  limit  openings  for 
recreational  vessels  to  three  times  an 
hour  during  peak  highway  traffic  periods 
on  summer  weekends  and  holidays.  This 
temporary  regulation  is  being 
established  to  reduce  serious  highway 
traffic  congestion  at  the  bridge.  Since 
this  action  should  accommodate  all  the 
needs  of  marine  traffic  expected  to  pass 
the  bridge,  its  impact  is  expected  to  be 
minimal. 

DATES:  This  rule  becomes  effective  on 
May  1, 1992  and  terminates  on  October 
31, 1992.  Comments  must  be  received  on 
or  before  October  31, 1992. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan-br).  Eleventh 
Coast  Guard  District,  room  214,  Building 
10,  Coast  Guard  Island,  CA  94501-5100. 
The  comments  will  be  available  for 
inspection  and  copying  during  normal 
work  hours  between  7  a.m.  and  4  p.m. 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  R.  Till,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch  (telephone: 
(510)  437-3514). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  this  regulation.  Following 
normal  rulemaking  procedure  would 
have  been  contrary  to  the  public 
interest.  Immediate  action  is  needed  to 
prevent  serious  highway  traffic  tieups 
on  Highway  12,  the  principal  east-west 
connecting  roadway  in  the  California 
Delta.  A  comment  period  is  being 
provided  during  the  entire  period  the 
temporary  regulation  is  in  force; 
comments  should  be  mailed  to  the  office 


listed  under  “addresses"  in  this 
preamble.  Commentors  should  include 
their  names  and  addresses,  identify  the 
docket  number,  and  give  reasons  for 
their  support  or  opposition.  A  Local 
Notice  to  Mariners  has  been  issued.  A 
similar  regulation  was  implemented  at 
the  Rio  Vista  Bridge  in  1991  and  was 
found  to  improve  overland 
transportation  without  significant  effect 
on  water  transportation. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufiicient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.(5)  of  Commandant 
Instruction  M16475.1B. 

Economic  Assessment  and  Certification 

This  temporary  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  Since  there  is  little 
economic  impact,  a  full  regulatory 
evaluation  is  unnecessary.  This 
temporary  regulation  will  have  no 
appreciable  consequences  as  it  will  not 
prohibit  any  vessels  from  using  the 
waterway.  Since  the  economic  impact  of 
this  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  drafters  of  this  rule  are  Susan  H. 
Worden,  project  officer,  and  Lieutenant 
Steve  M.  Fitten,  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

Highway  12  is  the  main  east-west 
highway  in  the  Sacramento-San  Joaquin 
River  Delta  in  northern  California.  It 
crosses  three  major  recreational 
waterways  on  drawbridges:  the 
Sacramento  River  at  Ric  Vista,  the 
Mokelumne  River  east  of  Isleton,  and 
Little  Potato  Slough  at  Terminous.  In  the 
vicinity  of  the  Rio  Vista  Bridge,  it  carries 
as  many  as  1,100  vehicles  per  hour  on 
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holiday  weekends  and  has  traffic 
backups  as  long  as  8  miles.  A  primary 
cause  of  the  traffic  problems  is  the 
intersection  at  the  east  end  of  the  bridge 
with  traffic  controlled  by  four-way  stop 
signs.  The  California  Department  of 
Transportation  is  signalizing  the 
intersection  and  moving  it  away  from 
the  bridge,  but  until  that  construction  is 
completed  in  late  1992,  the  traffic 
problems  will  continue.  The  Coast 
Guard  will  limit  bridge  openings  during 
peak  traffic  hours  until  construction  is 
completed. 

Current  regulations  require  the  Rio 
Vista  Bridge  to  open  on  demand.  The 
temporary  regulation  will  limit  openings 
for  recreational  vessels  to  three  times  an 
hour  during  peak  highway  traffic  periods 
on  summer  weekends  and  major 
holidays.  Those  peak  periods  are  &om  2 
p.m.  until  6  p.m.  Fridays,  Sundays. 
Memorial  Day,  the  Fourth  of  July,  and 
Labor  Day.  Openings  for  commercial 
vessels  are  infrequent  on  weekends  and 
holidays,  and  it  is  not  safe  for 
commercial  vessels  to  stop  in  the 
narrow  channeL  Accordingly, 
commercial  vessels  are  excluded  frxun 
this  regulation  and  will  be  provided 
openings  upon  signal. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

PART  117—DRAWBRIDGE 
OPERATION  REQUIREMENTS 

Subpart  B — Specific  Requirements 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority;  33  U.S.C  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  S  117.189  is  revised  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  117.189  Sacramento  River. 

*  *  *  «  « 

(d)  During  the  period  May  1, 1992  to 
October  31, 1992,  the  draw  of  the  Rio 
Vista  Bridge,  mile  12.8,  shall  open  upon 
signal,  except  that  from  2  p.m.  until  6 
p.m.  on  Fridays,  Sundays,  Memorial 
Day,  the  Fourth  of  July  and  Labor  Day, 
the  bridge  need  only  open  for 
recreatimial  vessels  on  the  hour,  20 
minutes  past  the  hour,  and  40  minutes 
past  the  hour. 

Dated:  March  25, 1992. 

M.E.  Gilbert, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 
[FR  Doc.  92-8819  Filed  4-15-92;  8:45  amf 
Btuma  cooc  4sio-i4-is 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
[OPPTS-66014;  FRL  3948-6) 

Polychlorinated  Biphenyls;  Revisions 
of  Test  Methods  Incorporated  by 
Reference 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  incorporated  by 
reference  certain  test  methods 
developed  by  the  American  Society  for 
Testing  and  Materials  (ASTM).  These 
methods  appear  in  the  PCB  regulations 
(40  CFR  part  761).  Several  of  the  test 
methods  have  been  revised  by  ASTM 
since  they  were  incorporated  by 
reference.  EPA  is  revising  the  references 
to  the  ASTM  test  methods  so  the  revised 
ASTM  test  methods  may  be  used  to 
meet  the  testing  requirements  found  in 
40  CFR  part  761. 

DATES:  The  amendments  are  effective 
April  16, 1992. 

ADDRESSES:  Copies  of  these  test 
methods  are  available  for  puUic 
inspection  and  copying  at  the  TSCA 
Public  Reading  Room  (TS-793),  rm.  NE- 
G004,  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460,  from  8  a.m.  to  12  noon  and  from  1 
p.m.  to  4  pjn.  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799)  Office  of  Pollution  Prevention  mod 
Toxics,  Environmental  Protection 
Agency,  rm.  E-543B,  401  M  St,  SW., 
Washington,  DC  20460,  telephone  (202) 
260-1404.  TDD  (202)  554-0651. 
SUPPLEMENTARY  if^ORMATiON:  Several 
of  the  ASTM  test  methods  which  have 
been  incorporated  by  reference  in  40 
CFR  part  761  have  subsequently  been 
revised  by  ASTM.  One  of  the 
requirements  for  approval  of  an 
incorporation  by  reference  is  the 
respmisibility  to  update  the  Code  of 
Federal  Regulations  so  that  the 
regulations  reflect  the  most  recent 
edition  of  the  incorporated  test  methods. 
After  a  review  of  the  updated  versions 
of  these  test  methods  ^A  has 
concluded  that  there  are  no  substantive 
changes  included  in  the  updated 
versions  of  the  test  methcnfe.  EPA  is 
therefore,  revising  the  references  to 
certain  ASTM  test  methods  without 
notice  and  comment  so  that  the  updated 
version  of  the  ASTM  test  method  may 


be  used  to  satisfy  the  requirements  of 
the  PCB  regulations.  The  des^ations  of 
the  updated  test  methods  as  well  as  the 
designation  of  the  old  test  methods  are 
set  forth  below.  Copies  of  the  updated 
test  methods  may  be  obtained  from  the 
OPPT  TSCA  Docket  Reading  Room  at 
the  previous  address.  The  new 
designations  of  the  updated  test 
methods  as  well  as  the  equivalent  cM 
designations  are  as  fodow; 


New  Designation 

OW  Designallon 

ASTM  D  93-90 . . . 

ASTMD99-85 

ASTM  D  482-87  . . . . 

ASTMD482-80 

ASTM  D  524-88 . 

ASTM  D  524-81 

ASTM  D  808-87 . . 

ASTM  D  806-81 

ASTM  D  923-89 . 

ASTM  0  923-66 

ASTM  D  t2«6-87 . 

ASTM  01266-80 

ASTM  D  1796-83 
(Reapproved  1990). 
ASTM  0  2158-89 . . 

ASTM  01796-83 

ASTM  D  2156-85 

ASTM  D  2709-88 _ 

ASTM  D  2784-89 

ASTM  0  2706-82 

ASTM  D2784-80 

ASTM  D  3278-89  . . . 

ASTM  03278-78 

(Reapproved  1982) 

I.  ASTM  Standard  D  923 

This  rule  inchides  both  the  1986  and 
1989  versions  of  standard  D  923,  which 
addresses  the  method  for  sampling  new 
electrical  insulating  liquids.  The 
rationale  for  including  both  versions  is 
that  the  1989  version  is  more  flexible  on 
collecting  samples,  whereas  the  1986 
version  prohibits  sampling  during 
adverse  weather  conditions. 

The  1986  standard  cautions  against 
sampling  when  the  relative  humidity 
exceeds  75  percent  and  when  it  is 
raining  or  snowing.  As  a  precaution,  this 
standard  would  apply  when  liquids  to 
be  sampled  are  at  lower  temperatures 
than  the  surroundings.  Although  there 
are  no  specific  diaracteristics  of  the 
1986  sampling  devices  which  are 
superior  or  unique  in  performance,  it  is 
not  practical  to  discontinue  their  use.  If 
a  person  owns  one  of  these  devices  and 
frequently  uses  it  as  recommended  by 
the  standard,  there  is  no  technical  basis 
to  terminate  its  usage. 

n.  Executive  Order  12291 

Under  RO.  12291,  issued  February  17, 
1981,  EPA  must  judge  whether  a  rule  is  a 
major  rule  and  therefore,  subject  to  the 
requirements  that  a  Regulatory  Impact 
Analysis  be  prepiired.  EPA  has 
determined  ffiat  this  rule  is  a  not  a  major 
rule  as  the  term  is  defined  in  section  1(b) 
of  the  Executive  Order  because  the 
annual  effect  of  the  rule  on  the  economy 
will  be  less  than  $100  million;  it  will  not 
cause  a  major  increase  in  costs  or  prices 
for  any  section  of  the  economy  or  for 


Fedwal  Ragbler  t  Vot.  g.  No.  7t  /  Thawday,  April  18.  f  Rults  and  Regdations 


13323 


any  geographic  region;  and  it  will  not 
result  in  any  si^dficant  adverse  effects 
on  coffipetitkm,  employment,  ! 

investment,  psndiu^vity,  or  innovatian 
or  on  die  ability  of  U.S.  entmprises  to 
compete  widi  foreign  enterprises  in 
domestic  or  foreign  maricets. 

The  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  prior 
to  publication  as  required  by  the 
Executive  Order. 

in.  Regulatory  Flexilnlity  Act 

Under  section  60S(b]  of  the  Regulatory 
Flexibility  Act  the  Administrator  may 
certify  that  a  role  vrill  not  have  a 
significant  hnpact  on  a  substmitial 
number  of  small  entities,  and  therefore, 
does  not  require  a  regulatory  flexibility 
analysis.  This  document  only  updates 
certain  ASTM  test  methods  which  are 
incorpiorated  by  reference  in  the  PCB 
regulations,  to  dm  current  ASTM  test 
methods.  Since  no  negative  economic 
impact  wfould  be  expected  upon  any 
business  entity  from  the  promulgation  of 
this  rule,  EPA  certifies  that  diis  rule  will 
not  have  a  significcuit  economic  impact 
on  small  entities. 

IV.  Paperwork  Reduction  Act 

EPA  has  determined  that  the 
Paperworic  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  does  not  apply  to  diis 
rule  since  no  information  collection  and 
recordkeeping  are  involved. 

List  of  Subjects  in  40  CFR  Parts  701 

Environmental  Protection,  Chemicals, 
Hazardous  substances,  Healdi,  Labding, 
Laboratories,  Pcrfychlorfaiated  biphenyls. 
Reporting  and  recordkeeping 
requirements.  Incorporation  by 
reference. 

Dated:  April  8. 1992. 

Mark  A.  Greenwood, 

Director,  Office  (ff  Pollution  Prevention  and 
Toxics. 

Therefore,  40  CFR  chapter  L  part  761 
is  amended  as  follows: 

PART  701— [AMENDED] 

1.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2605,  2607, 2811,  2614, 
and  2616. 

2.  In  §  761.19,  by  revising  the  table  in 
paragraph  (b)  to  read  as  follows: 

S  761.19  References. 

«  *  .  *  *  * 

(b)  * 


References 


CFROtatkx) 


neterewcee 


ASTM  D  as- SO 
Standard  Teal 
Methods  for  Flash 
Point  by  Pensky- 
Martens  Closed 
TaalBr„ 

ASTM  D  129-64 
(Raapprowed  197^ 
Standi  Test 
Method  fbr  SuHur  in 
Petroleum  Products 
(Gerrerat  Bomb 
Method).. 

ASTM  D  240-87 
Standard  Test 
MeSrod  tor  Heat  o( 
Combustion  of  Liquid 
Hydrocarbon  Fuel  by 
Bomb  Cakximelsr. 

ASTM  D  482-87 
Standard  Test 
Method  for  Ash  from 
Petroleum  Products. 

ASTM  0  524-88 
StaiHtard  Teat 
Method  for 
Ramsbottoro  Carbon 
Residue  of 

Petroleum  Products.  ! 

ASTM  0  808-87 
Startdard  Test 
Method  for  Chlorine 
in  New  and  Used 
Petrotoam  Products 
(Bomb  Method). 

ASTM  0  923-86 
Standard  Test 
Method  tor  Samping 
EiecSicai  insuia^ 
Liquids. 

ASTM  0  923-89 
Standard  Methods  of 
Sampimg  Electrical 
Insulating  Liquids. 

ASTM  0  1266-87 
Standard  Test 
Method  for  SuNur  In 
Petroleum  Products 
(Lamp  Method). 

ASTM  0  1796-83 
(Reapproved  1990) 
Standard  Test 
Method  for  Water 
and  Sediment  in  Fuel 
Oils  by  the 
Centrifuge  Method 
(Laboratory 
Procedure). 

ASTM  0  2158-88 
Standard  Test 
Method  for  Residues 
in  Liquified  Petroleuro 
(LP)  Gases. 

ASTM  O  2709-88 
Standard  Test 
Method  for  Water 
and  Sediment  in 
Oistillate  Fuels  by 
Centrifuge. 

ASTM  0  2784-89 
Standard  Test 
Method  for  Sulfur  in 
Liquified  Petroleum 
Gases  (Oxy- 
hydrogen  Burner  or 
Lamp). 

ASTM  D  3178-84 
StarKlard  Test 
Methods  for  Carbon 
and  Hydrogen  in  the 
Analy^  Sample  of 
Coke  and  Coal. 


CFR  CMalton 

9-m.KHs¥l3mtPm. 

i761.758»(8)(ii4 

|761.80<B)OMii)fB)(8) 

f761.60(a)O)P)(B)(a) 

9761.60<a)(3)Crii)(B)(6) 

|781.60(aH3HiiiMB)(« 

f781.60(^3Miii)(BK8) 

S761.60(gK1)<ii);(8)(2)(ii) 

S761.60(g)(1)f«);(Q)(2)(i4 

8761.60(a)(3)(iS){B)(8) 

9  781.60to)<3)W<B)(8) 

9781.60(aK3)(i)(B)(8) 

9761.60(aK3)(«6(B)(8) 

9761.e0(a)(3)fiii)(BM6) 

9761.60(a)<3Miii)(BM8) 


ASTM  0  3278-89 
Standard  Test 
Methods  tor  Flesh 
Point  of  Liquids  by 
Setaflash  Ctosed- 
Cup  Apparatus 
ASTM  E  258-67 
(Reapproved  1967) 
Standanl  Tost 
Method  for  Tolali 
Nittogen  InorgatSc 
Material  by  MorSfied 
KJELOAHL  Method. 


9761.75(b)(8Miii) 


9761.80(a)(3)Ciii)(BM6) 


s  761.6a  (Amendadl 

3.  In  I  761.60  the  following  changes 
are  made: 

a.  In  paragraph  (aX3HiiiHB}(^: 

Revise  “ASTM  D  93-85“  to  read 

"ASTM  D  93-90". 

Revise  "ASTM  D  482-80”  to  read 
“ASTM  D  482-8r’. 

Revise  “ASTM  D  524-81"  to  read 
“ASTM  D  524-88”. 

Revise  “ASTM  D  806-81”  to  read 
“ASTM  D  808-87”. 

Revise  “D 1266-80”  to  read  “ASTM  D 
1268-87”. 

Revise  "D 1796-83”  to  read  "ASTM  D 
1796-83  (Reapproved  1900)”. 

Revise  “ASTM  D  2158-85”  to  read 
“ASTM  D  2158-89”. 

Revise  “ASTM  D  2709-68”  to  read 
“ASTM  D  2709-88”. 

Revise  “ASTM  D  2784-80”  to  read 
“ASTM  D  2784-89”. 

b.  In  paragraph  (g)(l)(u)  revise 
“ASTM  D  923-86”  to  read  “ASTM  D 
923-86  or  ASTM  D  923-89”,  and  in 
paragraph  (g](2)(u)  revise  “ASTM  D  923- 
86”  to  read  “ASTM  D  923-86  or  ASTM  D 
923-89”. 

9761.7S  [Amended] 

4.  In  S  761.75.  paragraph  (b)(8)tiii). 
revise  the  phrase  “ASTM  D  93-re”  to 
read  “ASTM  D  93-00",  and  revise  the 
phrase  “ASTM  D  3278-78”  to  read 
“ASTM  D  3278-89”. 

[FR  Doc.  92-8739  Filed  4-15-92;  8:45  am] 

Baxnte  cooc 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Ho.  89-595;  RM-7042.  RM- 
7094] 

Radio  Broadcasting  Services;  Ciarinda, 
lA,  Maryville,  MO,  Omaha,  Plattsmouth 
and  Fairbury,  NE 

AOENCV:  Federal  Communications 
Commission. 
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action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Nodaway  Broadcasting 
Corporation,  substitutes  Channel  246C3 
for  Channel  2S7A  at  Maryville,  Missouri, 
and  modifies  Station  KNlM-FM’s 
license  to  specify  operation  on  the 
higher  powered  channel.  See  55  FR  882, 
January  10, 1990.  At  the  request  of 
Vantage  Communications,  Inc.,  the 
Commission  substitutes  Channel  290C2 
for  Channel  290A  at  Omaha,  Nebraska, 
and  modifies  the  license  of  Station 
KKCO  to  specify  operation  on  the  higher 
powered  channel.  To  accommodate  the 
upgrading  of  Station  KKCD  at  Omaha, 
the  Commission  also:  (1)  Substitutes 
Channel  295A  for  Channel  293A  at 
Plattsmouth,  Nebraska,  modihes  the 
construction  permit  of  Station  KOTD- 
FM  to  specify  the  alternate  Class  A 
channel;  (2)  substitutes  Channel  257C2 
for  Channel  291 C2  at  Clarinda,  Iowa, 
modifies  the  license  of  Station  KKBZ  to 
specify  the  alternate  Class  C2  channel; 
and  (3)  substitutes  Channel  258C1  for 
Channel  257C1  at  Fairbury,  Nebraska, 
and  modifies  the  license  of  Station 
KUTT  accordingly.  See  also 
Supplementary  Information,  infra.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  89-595, 
adopted  March  27, 1992,  and  released 
April  13, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

The  coordinates  for  Channel  290C2  at 
Omaha,  Nebraska,  are  North  Latitude 
41-08-39  and  West  Longitude  95-46-38. 


The  coordinates  for  Channel  258C1  at 
Fairbury,  Nebraska,  are  40-14-41  and 
97-03-16.  The  coordinates  for  Channel 
295A  at  Plattsmouth,  Nebraska,  are  41- 
05-16  and  95-48-19.  The  coordinates  for 
Channel  257C2  at  Clarinda,  Iowa,  are 
40-33-12  and  95-07-18.  The  coordinates 
for  Channel  246C3  at  Maryville, 

Missouri,  are  40-19-41  and  94-52-31. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73~{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  291 C2  and  adding 
Channel  257C2  at  Clarinda. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  257A  and  adding 
Channel  246C3  at  Maryville. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nebraska,  is  amended 
by  removing  Channel  257C1  and  adding 
Channel  258C1  at  Fairbury;  removing 
Channel  290A  and  adding  Channel 
290C2  at  Omaha;  and  removing  Channel 
293A  and  adding  Channel  295A  at 
Plattsmouth. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-8869  Filed  4-15-92;  8:45  am] 
BHJJMQ  CODE  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  89-404;  RM-6895.  RM- 
7133] 

Radio  Broadcasting  Services; 
Greenwood,  SC  and  Gibson,  GA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY*.  This  document  denies  a 
petition  for  reconsideration  filed  on 
behalf  of  Bay  Communications,  Inc., 
licensee  of  Station  WAAW,  Channel 
234A,  Williston,  South  Carolina,  which 
sought  reversal  of  our  Report  and  Order 
in  this  proceeding.  See  55  FR  49525, 
November  29, 1990.  This  document  also 
substitutes  Channel  232A  for  Channel 
234A  at  Gibson,  Georgia.  The 
coordinates  for  Gibson  are  North 
Latitude  33-16-06  and  West  Longitude 
82-36-34.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATE:  May  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Elizabeth  Beaty,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-404, 
adopted  March  30, 1992,  and  released 
April  13, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  234A  and  adding 
Channel  232A  at  Gibson. 

Federal  Communications  Commission. 
Kathleen  B.  Levitz, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  92-8863  Filed  4-15-92;  8:45  am] 
BILUNQ  COOE  6712-41-M 
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This  section  of  »>e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rtotices 
is  to  give  interested  persorts  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 


examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  Paul  O.  Pendletoo.  Aerospace 
Engineer,  FAA.  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
room  100,  Wichita.  Kansas  67209; 
Telephone  (316]  946-4143;  Facsimile 
(316)  940-4407, 

SUPPLEMENTARY  INFORMATION: 


Federal  Aviation  Adminietration 

14  CFR  Part  39 

[Docket  No.  90-CE-58-AD] 

Airworthiness  Directives;  Cessna  210 
Series  Airplanes  * 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to  axlopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  certain  Cessna 
210  series  airplanes  equipped  with 
cantilever  wings.  The  proposed  action 
would  require  operational  checks  of  the 
fuel  gauges  and  fuel  vent  system, 
modification  of  the  fuel  caps  and 
adapters,  the  fabrication  and 
installation  of  a  placard  that  cautions 
the  Dse  of  fuel  gauges  for  flight  planning, 
and  the  incorporation  of  pilot  operating 
procedures  relating  to  preflight  fuel 
system  quantity  checks  into  the  airplane 
flight  manual  or  airplane  records.  The 
Federal  Aviation  Administration  (FAA) 
has  received  over  100  reports  of  fuel 
exhaustion  accidents  or  incidents  on  the 
affected  airplanes.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  loss  of  engine  power  caused  by 
inadvertent  fuel  loss  or  inadequate  fuel 
servicing. 

DATES:  Comments  must  be  received  on 
or  before  June  22, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  90-CE-56- 
AD,  room  1556,  601  E  12th  Street.  Kansas 
City,  Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.ni. 
and  4  pjn.,  Monday  through  Friday, 
holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Cessna  Aircraft  Company.  Custcuner 
Services,  P.O.  Box  1521.  Wichita.  Kansas 
67201,  This  information  also  may  be 


CommeafeB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  i^nbfy  the  Rules  Docket  number 
and  be  submitted  in  triidicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  Ail  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summaries  each  FAA-peblic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  m  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receiiH.  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  s^f-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  9(M:E-58-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  coramenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  90-CE-58-AD.  room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

discussion:  The  FAA  has  received 
several  reports  of  loss  of  fuel  or 
problems  in  fueling  on  certain  Cessna 
210  series  airplanes  that  are  equipped 
with  cantilever  wings.  Cessna 


manufactured  6.446  of  these  cantilever 
wing  design  airplanes  between  1967  and 
1966.  Wldtin  a  recent  seven-year  pieriod, 
100  of  these  airplanes  were  involved  in 
fuel  exhaustion  incidents  or  accidents. 
This  is  considered  to  be  excessive  when 
compared  to  airp>laiies  of  stnular 
performance  such  as  the  Beech  Bonanza 
series  and  Piper  Archer  series  airplanes. 

The  cantilever-wing  design  of  Cessna 
210  series  airplanes  is  that  of  a  high- 
wing  design  as  opposed  to  the  low-wing 
configuratioa  utilized  on  Beech  and 
Piper  airplanes.  The  difficulty  in  visually 
inspecting  the  fuel  quantity  on  the  high- 
wing  Cessna  210  series  airplanes  could 
have  contributed  to  the  hi^  number  of 
fuel  exhaustion  accidents  or  incidents. 
Fuel  capacity  testa  have  verified  that,  in 
order  to  fully  service  these  cantilever 
wing  Cessna  210  series  airplanes,  the 
last  5  to  7.5  gallons  of  fuel  per  tank  have 
to  be  serviced  very  slowly. 

It  is  possible  that  some  fuel  servicing 
personnel  might  be  unfamiliar  with  the 
slow  fiiel  servicing  associated  with 
these  airplanes  and  might  discontinue 
servicing  when  the  fuel  reaches  the 
bottom  of  the  flush  fuel  cap  adapter.  In 
this  case,  if  the  pilot  does  not  visually 
verify  that  the  fuel  is  actually  at  the  top 
of  the  fuel  cap  adapter,  the  fuel  on  board 
may  be  10  to  15  gallcms  less  than  the 
capacity  registered  by  the  fuel  gauge. 

Fuel  caps  and  vents  have  been 
susceptible  to  siphoning  when  not 
properly  maintained,  which  may  cause 
undetected  in-flight  fuel  loss.  The  fuel 
cap  and  filler  port  configurations  of 
cantilever-wing  Cessna  210  series 
airplanes  have  been  changed  several 
times  and  the  FAA  is  aware  that  at  least 
6  different  designs  are  currently  being 
utilized.  In  addition,  Cessna  changed  the 
fuel  vent  valve  design  and  location 
beginning  wiUi  the  1965  production 
models.  Cessna  has  also  provided 
retrofit  kits  that  some  operators  have 
voluntarily  installed.  These  actions  may 
have  decreased  the  probabiHty  of 
reduced  fuel  quantity  and  in-flight 
siphoning,  but  fuel  exhaustion  incidents 
are  still  being  reported. 

In  order  to  more  fully  determine  what 
action  to  take  (if  any)  and  to  allow  the 
general  public  to  participate  in  the 
decision  whether  to  initiate  rulemaking, 
the  FAA  issued  an  advance  notice  of 
proposed  rulenuJdng  (ANPRM)  on 
December  20, 1990  (55  FR  52179),  and 
subsequently  republished  this  ANPRM 
on  January  3, 1991  (56  FR  3809)  to  allow 
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the  public  more  time  to  respond.  The 
ANPRM  included  questions  posed  to  the 
operators  that  dealt  with  fueling 
problems  or  fuel  exhaustion  history. 

Over  200  comments  have  been  received 
as  a  result  of  this  ANPRM. 

One  hundred  thirty-seven  (137) 
commenters  believe  there  is  absolutely 
nothing  wrong  with  the  Cessna  Model 
210  airplane  fuel  system.  A  majority  of 
these  137  commenters  stress  the  care 
that  they  personally  take  to  ensure  that 
the  tanks  are  fully  serviced.' 

Forty-six  (46)  commenters  state  that 
the  flush  fuel  cap  adapter  contributes  to 
servicing  personnel  failing  to  HU  the  last 
10  to  15  gallons  of  fuel  since  it  must  be 
refueled  at  a  considerably  slower  rate. 
Another  54  commenters  believe  that  the 
fuel  cap  and  vent  installations  cause 
fuel  to  siphon  in  flight. 

Forty-five  (45)  others  comment  that 
the  fuel  gauge  installation  is  inaccurate. 
Five  commenters  state  that  they  have 
problems  with  fuel  vapor  return  and  one 
of  these  commenters  believes  that  the 
fuel  vapor  return  is  going  to  the  wrong 
tank. 

Forty-four  (44)  commenters  think  that 
the  fuel  capacity/quantity  problem 
should  be  addressed  with  an  Airplane 
Flight  Manual  Supplement  (AFMS). 

In  addition  to  the  comments  discussed 
above,  Cessna  has  issued  instructions  to 
Service  Kit  SK210-136,  which  are 
referenced  by  Cessna  Service  Bulletin 
(SB)  SEB91-10,  dated  October  25, 1991. 
These  instructions  specify  procedures 
for  the  replacement  of  a  flush  type  fuel 
cap  with  a  protruding  reduced  diameter 
fuel  cap  and  a  new  adapter  cover  plate. 

The  FAA  has  examined  all  comments 
that  were  submitted  as  a  result  of  the 
ANPRM,  reviewed  all  available 
information  including  the  referenced 
service  instructions,  and  determined 
that  AD  action  should  be  taken  on  all 
Cessna  Model  210  airplanes  that  are 
equipped  with  cantilever  wings. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Cessna 
Model  210  airplanes  equipped  with 
cantilever  wings  of  the  same  type 
design,  the  proposed  AD  would  require 
(1)  operational  checks  of  the  fuel  gauges 
and  fuel  vent  system:  (2)  modification  of 
the  fuel  caps  and  adapters  in 
accordance  with  the  instructions  to 
Cessna  Service  Kit  SK210-136,  which 
are  referenced  by  Cessna  SB  SEB91-10, 
dated  October  25, 1991;  (3)  fabrication 
and  installation  of  a  placard  that 
cautions  the  use  of  fuel  gauges  for  flight 
planning;  and  (4)  the  incorporation  of 
pilot  operating  procedures  relating  to 
preflight  fuel  system  capacity  checks 
into  the  airplane  flight  manual  or 
airplane  records. 


The  FAA  has  determined  that 
calendar  time  is  the  most  desirable 
method  of  compliance  for  the  proposed 
AD  because  yearly  operational  times 
vary  throughout  the  fleet.  For  example, 
one  airplane  operator  might  utilize  the 
airplane  100  hours  time-in-service  (TIS) 
or  more  in  one  month,  while  another 
may  not  utilize  the  airplane  10  hours  TIS 
in  one  year.  Therefore,  to  maintain 
continuity  and  avoid  inadvertent 
grounding  of  the  affected  airplanes, 
compliance  based  upon  calendar  time  is 
proposed. 

The  FAA  estimates  that  5,000 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  7  hours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $150  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,675,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“Addresses". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Cessna:  Docket  No.  90-CE-58-AD. 

Applicability:  Models  210  and  T210  series 
airplanes  (serial  numbers  (S/N)  21058819 
through  21065009),  Model  T210  series 
airplanes  (S/N  T210-0198  through  T210-^54), 
and  Model  P210  series  airplanes  (S/N 
P21000001  through  P21000874),  certificated  in 
any  category. 

Compliance:  Required  within  the  next  12 
calendar  months  after  the  elective  date  of 
this  AD,  unless  already  accomplished. 

To  prevent  loss  of  engine  power  caused  by 
inadvertent  fuel  loss  or  inadequate  fuel 
servicing,  accomplish  the  following: 

(a)  Inspect  the  fuel  system  fuel  vent  to 
ensure  that  the  primary  fuel  tank  vent  valve 
is  functioning  properly  by  accomplishing  the 
procedures  outlined  in  the  applicable 
maintenance  manual. 

(b)  Fabricate  a  placard  with  the  words 
"CAUTION:  Fuel  gauges  are  not  reliable  for 
long-range  flight  planning.  See  Pilot 
Operating  Procedures — Preflight  Fuel  System 
Quantity  Check."  This  placard  must  utilize 
letters  of  at  least  Vif  inches  high.  Install  this 
placard  adjacent  to  the  fuel  gauges  within  the 
pilots  clear  view. 

(c)  Incorporate  the  PILOT  OPERATING 
PROCEDURES— PREFUGHT  FUEL  SYSTEM 
QUANTITY  CHECK  that  is  Figure  1  of  this 
AD  into  the  airplane  flight  manual  or  airplane 
records,  and  operate  the  airplane 
accordingly. 

Figure  1 

Pilot  Operating  Procedures — Preflight  Fuel 
System  Quantity  Check 
The  following  procedures  are  to  be  used  on 
certain  Cessna  210  Series  airplanes  whenever 
more  than  75  gallons  of  fuel  are  needed  for 
range  and  reserve. 

1.  Verify  that  the  airplane  is  level  laterally 
and  has  approximately  4.5  degrees  nose  up 
(normal  nose  strut  on  a  level  surface). 

2.  Visually  inspect  each  fuel  tank  for  fuel 
level  with  the  upper  wing  surface. 

3.  Check  each  fuel  cap  for  security  and 
wing  surface  for  a  lack  of  fuel  stains  aft  each 
fuel  cap. 

(d)  Check  fuel  gauge  accuracy  by 
accomplishing  the  following  on  each  fuel 
gauge  and  tank: 

(1)  Perform  the  fuel  gauge  calibration 
procedures  that  are  outlined  in  the  applicable 
maintenance  manual. 

(2)  Drain  the  fuel  in  the  tank  and  refill  with 
10  gallons  per  tank. 

(3)  Verify  fuel  gauge  accuracy  at  10  gallons 
within  1  gallon. 

(4)  Remove  fuel  in  one  gallon  increments 
and  verify  that  gauge  accuracy  is  maintained 
within  one  gallon  (plus  or  minus)  at  each 
increment. 


Federal  Register  /  Vol.  57,  No.  74  /  Thursday,  April  16,  1992  /  Proposed  Rules 


13327 


(5)  Prior  to  further  flight,  correct  any 
deficiencies  detected  per  the  requirements  of 
paragraph  (d){l).  (d)(2).  (d)(3).  and  (d)(4)  of 
this  AD. 

(e)  Install  raised  fuel  caps  in  accordance 
with  the  instructions  to  Cessna  Service  Kit 
SK210-136,  which  are  referenced  by  Cessna 
SB  SEB91-10.  dated  October  25. 1991.  if  either 
of  the  following  is  applicable: 

(1)  AH  airplanes  that  have  S/N  21058819 
through  21064897.  S/N  T210-0198  through 
T210-0454.  or  S/N  P21000001  through 
P21000834. 

(2)  All  airplanes  with  S/N  21064898  through 
21065009  or  P21000835  that  are  equipped  with 
standard-range  45-gaIlon  fuel  tanks. 

(f)  Special  flight  permits  may  be  issues  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road,  room 
100.  Mid-Continent  Airport.  Wichita.  Kansas 
67209.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Wichita  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(h)  AH  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Cessna  Aircraft 
Company,  P.O.  Box  7704,  Wichita,  Kansas 
67277;  or  may  examine  this  document  at  the 
FAA.  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  April 
10. 1992. 

Barry  D.  Clements, 

Manager,  Small  Airplane  Directorate  Aircraft 
Certification  Service. 

[FR  Doc.  92-8779  Filed  4-15-92;  8:45  am] 
BILUNO  cooe  4910-1S-M 


POSTAL  SERVICE 
39  CFR  Part  111 

Indemnity  Claims 

agency:  Postal  Service. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  The  Postal  Service  proposes 
amending  its  regulations  to  extend  the 
waiting  period  from  45  days  to  60  before 
a  claim  for  loss  of  a  COD  article  may  be 
filed.  The  Postal  Service  also  proposes 
that  a  claim  for  loss  of  an  insured  article 
may  be  filed  only  by  the  mailer  to  be 
consistent  with  Hling  procedures  for 
insured,  registered,  COD,  and  Express 
Mail,  and  the  provision  of  the  Domestic 


Mail  ClassiHcation  Schedule.  Since  loss 
claims  will  only  be  filed  by  the  mailer, 
the  procedures  for  addressee  filing  in 
149.333  are  eliminated. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  May  18. 
1992. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  U.S.  Postal  Service, 
room  8430,  475  L’Enfant  Plaza  SW., 
Washington,  DC  20260-5903.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bronson,  (202)  268-5181.  . 
SUPPLEMENTARY  INFORMATION:  A  recent 
Postal  Inspection  Service  audit  found 
that  the  45-day  waiting  period  before  a 
claim  for  loss  of  a  COD  article  may  be 
filed  is  insufficient.  Claims  are  filed  for 
COD  articles  that  are  in  the  process  of 
being  returned  to  the  sender  because 
they  are  unclaimed  by  the  addressee 
during  the  30-day  holding  period  at  the 
delivery  post  office.  The  increased 
waiting  period  to  60  days  will  allow  time 
to  transport  the  article  to  its  destination, 
return  it  to  the  sender  if  unclaimed,  and 
accommodate  the  required  holding 
period  if  the  post  office  is  unable  to 
deliver  the  article  after  the  first  attempt. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
of  553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  401(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  to 
the  Domestic  Mail  Manual,  incorporated 
by  reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  11W  AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 

401,  403,  404,  3001-3011,  3201-3219,  3403-3406, 
3621,  5001. 

2.  Amend  149.21, 149.222, 149.312, 
149.333,  and  914.18  of  the  Domestic  Mail 
Manual  to  read  as  follows: 

149  INDEMNITY  CLAIMS 
*  «  *  *  * 

149.2  General  Instructions  for  Filing 
Claims  on  Insured,  COD,  and  Registered 
Mail 

149.21  Who  May  File.  A  claim  for 
complete  loss  (wrapper  and  contents)  of 


an  insured.  COD,  or  registered  article 
may  only  be  filed  by  the  mailer.  All 
claims  for  loss  of  contents,  partial  loss, 
or  damage  may  be  filed  by  the  mailer  or 
addressee. 


149.22  When  to  File 


149.222  Loss  Claims 

***** 

b.  COD.  For  COD  articles,  a  claim 
may  not  be  bled  until  60  days  after  the 
date  of  mailing,  except  as  specibed  in 
149.222c. 

c.  Exceptions.  Claims  for  insured  and 
COD  articles  originating  at  or  addressed 
to  post  ofbces  outside  the  contiguous 
United  States  (including  insured  articles 
to  APO  and  FPO  addresses)  may  not  be 
filed:  (1)  until  60  days  after  the  date  of 
mailing  for  articles  sent  by  First-Class, 
SAM  or  PAL  mail;  and  (2)  until  75  days 
after  the  date  of  mailing  for  parcels  sent 
by  surface  ocean  transportation. 
***** 

149.3  Insured  and  COD  Claims 

149.31  How  to  File 
***** 

149.312  Evidence  of  Loss  or  Damage 

[Delete  149.312b  and  renumber 
149.312c  and  149.312d  as  149.312b  and 
149.312c,  respectively.] 
***** 

149.33  Processing  Form  3812 


149.333  Forwarding  Claims 

(Delete  149.333b  and  renumber 
149.333c,  149.333d,  and  149.333e  as 
149.333b,  149.333c,  and  149.333d, 
respectively.) 

***** 

914  COLLECT  ON  DELIVERY  (COD) 
MAIL 

914.1  Description 
***** 

914.18  Delays  in  Remittance. 

(Revise  the  brst  two  sentences  as 
follows:) 

“Mailers  are  encouraged  to  report 
instances  in  which  there  has  been  undue 
delay  in  receiving  money  orders  or 
recipient’s  checks  in  payment  for  COD 
articles.  The  mailer  should  normally 
receive  payment  within  60  days  of  the 
date  of  mailing  (75  days  for  parcels  sent 
by  surface  ocean  transportation).’’ 
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An  appropriate  amendment  to  38  CFR 
111.3  to  reflect  these  changes  will  he 
published  . if  the  proposed  is  adopted. 
Stanley  F.  Mine, 

Assistant  Genera!  Counsel.  Legislative 
Division. 

|FR  Doc.  92-8813  Filed  4-15-92;  8:45  am) 
BILUNO  CODE  771&-12-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRf»art73 

(MM  Dooket'No.  92-73,  RM-7954] 

Radio  Sroadcasting  Services; 
WaiT8nton,<GA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:This  document  requests 
comments  on  a  petition' filed  on  behalf 
of  William'P.^Eaton  requesting  an 
allotment  df  a  Class  A-station'to 
Warrenton,  Georgia,  as  that, 
community’s  second  local  FM 
transmission  service.  The  Commission 
has  proposed  the  use  of  Channel  2S4A  in 
lieu  of  Channel  232A  as  proposed  by  the 
petitioner.  The  coordinates  for  this 
proposal  are  IMorth  Latitude  33-28-33 
and  West  Longitude  82-35-24. 

DATES:  Comments  must-be  filed  on  or 
before  June  4, 1992,  and  reply  comments 
on  or  before  June  19,1992.  0 

ADDRESSES:  Secretary,  Federal 
Communications  Commission. 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioners,  or 
their  counsel  or  consultant,  as  follows; 
John  E.  Fiorini  IIL  Mark  "Van  Bergh. 
Gardner,  Carton  &  Douglas.  1001 
Pennsylvania  Avenue. 'NW..  suite  750. 
Washington.  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Beaty,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  IMo. 
92-73,  adopted  March  30. 1992,  and 
released  April  13. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  Jroom.230J,  1919  M 
Street.  NW.,  "Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  (202)  452-T422.T714  2lBt  St.. 
NW..  Washington.  DC  20036. 


■Provisions  of >the  Regulatory 
Flexibility  Act  of 1960  xlo  not  apply  to 
this, proceeding. 

Members  of  the  public  .should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  l;l204{b’)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarrding  proper  filing 
procedures  Tor  comments.  See  47  CFR 
1.415  andl.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.-Ruger, 

Acting  Chief.  Allocations  Branch.'PdUcy  and 
Rules  Division.  Mass  MediaBureau. 

(FRDoc.  92-8881' FiledT4-15-92:«:45  am] 
BIUJNG  CODE  6712-01-M 


47  CFR  Part  78 

[MM  DocketiNo.  92-74,  RM-7952] 

Radio  Broadcasting  .Services; 
Byrdstown,TN 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  byDonaldTtoore 
proposing  the  allotment  of  Channel  244A 
to  Byrdstown.  Tennessee,  as  the 
community’s  first  FM  local  service. 
Channel  244A  can  be  allotted  to 
Byrdstown  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of-BT  kilometers  (5i)  miles) 
northeast  to  avoid  a  short-spacing  to 
Station  WDOD-FM,  Channel  243C. 
Chattanooga,  Tennessee.  The 
coordinates  for  Channel  244A  at 
Byrdstown  are  North  Latitude  35-38-10 
and  West  Longitude  85-05-22. 
dates:  Comments  must  be  Hied  on  or 
before  June ’4. 1992,  and  reply  comments 
on  or  before  June  19, 1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follow's;  Donald  Poore,  Route  4,  Box 
781.  Albany.  Kentucky  42606 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau, (202)  634-6530. 


SUPPLCMSNTARY  IMBDIIMATION:  This  »  a 
synopsis  of  the  Commission’s  Notice-of 
Proposed  .Rule  Making,  ;MM  Dodket  'No. 
92-74,  adopted  March  30, 1992,  and 
released  April  13. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington, -DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor, 'Dowmtown 'Copy 
Center.  (202) '452-1922, 1714  21st  Street. 
NW..  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of 1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject'  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)'for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  Tor  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  97  CFR  Bart  73 

Radio/Broadcasting. 

Federal  Communicstians  Commission. 
Michael  C.Ruget, 

Acting  Chief.  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 

(FR  Doc.  92-6882  Filed  9-15-92;  8r45  am] 
BILUNG  CODE  6712-0t-« 


47  CFR  Part  73 

I  MM  Docket  No.  92-68,  RM-7948] 

Radio  Broadcasting  Services; 
Goldendale,  WA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Colin  B. 
Malcolm  seeking  the  substitution  of 
Channel  272C3.for  Channel  272A.at 
Goldendale.  Washington,  and  the 
modification  of  its  construction  permit 
for  Station  .KYYT(FM)  accordingly. 
Channel  272C3  can  be  allotted  to 
Goldendale  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  at  the 
petitioner’s  requested  site-with  the 
imposition  of  a  site  restriction  of  17.-6 
kilometers  (11  miles)  south.  The 
coordinates  for  Channel  272C3  at 
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Goldendale  are  North  Latitude  45-40-15 
and  West  Longitude  120-54-30.  In 
accordance  with  §  1.420(g)  of  the 
Commission’s  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  272C3  at  Coldendale  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class*  channel. 

DATES;  Comments  must  be  filed  on  or 
before  June  4, 1992,  and  reply  comments 
on  or  before  June  19, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  Hling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Colin  B.  Malcolm,  P.O.  Box 
149,  Coldendale,  Washington  98620 
(Petitioner). 


FOR  FURTHER  INFORMATION  CONTACT. 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-68,  adopted  March  26, 1992,  and 
released  April  13, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  'The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1714  21st  Street. 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory  flexibility 
Act  of  1980  do  not  apply  to  this 
proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is. issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 

(FR  Doc.  92-8888  Filed  4-15-92: 8:45  am) 
BIU.INQ  CODE  67t2-0t-M 


This  secion  of  the  FEDERAL  REGISTER 
contains  xtocuments  other  than  rules  or 
prapoeed  rutes  that  are  eppUcable  to  the 
public.  Notices  of  hearings  :and 
investigations,  committee  meetings,  .agency 
decisions  and  rulmgs.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  ere  exaraptes 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Reviewby  Office  of 
Management  and  Budgicrt 

April  10, 1992. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimated  of  the  total  number  of 
hours  needed  to  provide  the  information; 
(8)  Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 

Bldg..  Washington.  DC  20250,  (202)  690- 
21ia 

Revision 

•  Food  and  Nutrition  Service 

7  CFR  Part  210 — National  School  Lunch 
Program 

Monthly;  Semi-annually;  Annually, 
Biennially 

State  or  local  governments;  Federal 
agencies  or  employees;  Non-profit 
institutions;  2,163.275  responses; 
22.350,569  hours 
Angella  Love  (703)  305-2607. 


Extension 

•  Food  and  nutrition  Service 

7  era  Part  235 — State  Administrative 
Expense -Funds  (Reporting  and 
Recordkeeping) 

FNS-74 

Monthl]r;  Semi-annually,  Annually 
State  or  .local  governments;  1996 
responses;  84,363  hours 
Angella  Love  (703)  305-2607. 

New  Collection 

•  Animal  and  Plant  Health  Inspection 
Service 

Public  Awareness  in  Hawaii 
One  time  survey 
Individuals  or  households;  1,400 
responses;  350  hours 
Martina  Sawicki  (301)  436-8511. 

Lany  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc.  92-8766  Filed  4-15-92;  8:45  am) 
BHJJNQ  CODE  341(M>1-M 


Forest  Service 

Far  East  Salvage  and  Recovery 
ProjecL  Boise  National  Forest,  Boise 
County,  10 

agency:  Forest  Service,  USDA. 

ACTION:  Revised  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 

summary:  The  Boise  National  Forest 
published  a  notice  of  intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Far  East  Salvage  and 
Recovery  Project  in  the  Federal  Register 
on  December  27, 1991  (vol.  56,  no.  249, 
page  67056).  That  notice  is  hereby 
revised  to  change  the  responsible 
official.  The  responsible  official  is  now 
Stephen  P.  Mealey,  Boise  National 
Forest  Supervisor.  The  responsible 
ofilicial  was  formerly  Morris  Huffman, 
Lowman  District  Ranger.)  No  other 
revisions  are  made. 

FOR  FURTHER  INFORMATION:  Questions 
about  the  proposed  action  should  be 
directed  to  Dautis  Pearson;  Project 
Leader,  Lowman  Ranger  District;  HC  77 
Box  3020.  Lowman,  ID  83637;  phone 
(208)  259-3361. 

Dated:  April  1, 1992. 

Stephen  P.  Mealey, 

Forest  Supervisor. 

[FR.  Doc.  92-8800  Filed  4-15-92;  8:45  am]  * 
BHiJNG  CODE  34tO-11-« 


Pacific  Southwest  Regk>n,’CA;  Legal 
AppeataMe  Decisions 

agency:  Fxirest  -SeFvice,  LI^A. 
action:  Hilotice. 

summary:  On  Aprils  1991  (Vol.  56,T<Jo. 
63,  p.  13448),  the  Pacific  Sou^west 
Region  published  a  list  of  newspapers  . in 
which  decisions  would  be  published  in 
accordance  with  36  Cra  217;5(d).  This 
list  must  be  updated  twice  annually. 

The  April  2, 1991  Pacific  Southwest 
Region  list  evill  remain  unchanged.  The 
April  2, 1991  notice  lists  the  newspapers 
that  will  be  used  by  all  ranger  districts, 
forests,  and  the  Regional  Office  of  the 
Pacific  Southwest  Region  to  publish 
legal  notice  of  all  decisions  subject  to 
appeal  under  36  CFR  part  217. 

The  intended  effect  of  this  action  is  to 
inform  interested  members  of  the  public 
which  newspapers  will  be  used  to 
publish  legal  notices  of  decisions, 
thereby  allowing  them  to  receive 
constructive  notice  of  a  decision,  to 
provide  clear  evidence  of  timely  notice, 
and  to  achieve  consistency  in 
administering  the  appeals  process. 

DATES:  Publication  of  legal  notices  in  the 
listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  20, 1992.  The  list 
of  newspapers  will  remain  in  effect  until 
October  1M2  when  another  notice  will 
be  published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  K) 

Silverman,  Regional  Appeals 
Coordinator,  Pacific  Southwest  Region, 
630  Sansome  Street,  San  Francisco,  CA 
94111,  phone:  (415)  705-2554. 

SUPPLEMENTARY  INFORMATION:  On 

March,  1990,  an  interim  rule  amending 
the  administrative  appeal  procedures  at 
36  CFR  part  217  was  published  requiring 
publication  of  legal  notice  of  decisions 
subject  to  appeal.  On  February  6, 1991,  a 
notice  was  published  in  the  F^eral 
Register  finalizing  the  interim  rule.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  Imown  to  be 
interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matten  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
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addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  is  the  day 
following  publication  of  the  notice. 

In  addition  to  the  principal  newspaper 
listed  for  each  unit,  some  Fmrest 
Supervisors  and  District  Rangers  have 
listed  newspapers  providing  additional 
notice  of  their  decisions.  The  timeframe 
for  appeal  shall  be  based  on  the  date  of 
publication  of  the  notice  in  the  Hrst 
(principal)  newspaper  listed  for  each 
unit 

Dated:  April  7, 1992. 

Joyce  T.  Muraoka, 

Deputy  Regional  Forester. 

[FR  Doc.  92-8657  Filed  4-15-92;  8:45  am) 
BUJJNQ  coos  M1S-11-II 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-122-401] 

Red  Raspberries  From  Canada; 
Preliminary  Results  and  Termination  In 
Part  of  ttie  Antidumping  Duty 
Administrative  Revtew  and  Intent  To 
Revoke  in  Part  the  Antidumping  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results 
and  termination  in  part  of  the 
antidumping  duty  administrative  review 
and  intent  to  revere  in  part  the 
antidumping  duty  order. 

summary:  In  response  to  requests  from 
the  petitioner  and  four  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  fresh  and 
frozen  red  raspberries  from  Canada.  The 
review  of  Jesse  Processing  is  being 
terminated  following  timely  withdrawal 
of  its  request  for  review.  The  review 
covers  ten  processors/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  June  1, 1990  through  May  31, 
1991.  Three  companies  responded  that 
they  were  no  longer  in  business  and  had 
ceased  exporting  raspberries  to  the 
United  States  prior  to  the  review  period. 
One  company  reported  that  they  had 
made  no  shipments  of  raspberries  to  the 
United  States  during  the  review  period. 
Two  processors/exporters  did  not 
respond  to  the  E^partment's 
questionnaire;  we  are  therefore  using 
best  information  available  for  these 
companies.  For  the  remaining  four 
processors/exporters  of  this 
merchandise  to  the  United  States,  we 
preliminarily  found  zero  or  de  minimis 
margins.  Provided  that  prior  to  the  final 


results  of  this  review.  B.C  Bhieberry 
Cooperative  Assodation  (B.C. 

Blueberry)  is  able  to  demonstrate  that  it 
has  not  sold  at  less  than  fmeign  market 
value  for  a  period  of  at  least  three 
consecutive  years  and  that  it  is  not 
likely  to  sell  the  subject  merchandise  at 
less  than  foreign  maj^et  value  in  the 
future,  the  Department  intends  to  revoke 
the  antidumping  duty  order  with  respect 
to  B.C.  Bhieberry  upon  publication  of 
these  final  results.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  April  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  Chadwick,  Anne  D’Alauro  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Jime  5, 1991,  the  Elepartment  of 
Commerce  (the  Department)  published 
in  the  Fede^  Registn  a  notice  of 
“Opportunity  to  Request  Administrative 
Review”  (56  FR  25663)  of  the 
antidumping  duty  order  on  certain  red 
raspberries  frem  Canada  (50  FR  26019; 
June  24, 1985)  for  the  period  June  1, 1990 
through  May  31, 1991.  During  June  1991, 
in  accordance  with  §  353.22  of  the 
Commerce  regulations  (19  CFR  353.22 
(1991)),  the  petitioner  requested  reviews 
of  ten  exporters  covering  the  period  Jime 
1. 1990  through  May  31. 1991.  At  the 
same  time  four  respondents,  Clearbrook 
Packers  Inc.,  B.C  Blueberry,  Universal 
Packers,  Inc.,  and  Jesse  Processing  also 
requested  reviews  for  the  same  period. 
On  June  28. 1991,  B.C.  Blueberry 
requested  revocation  in  accordance  with 
19  CFR  353.25(b).  We  published  a  notice 
of  initiation  on  eleven  companies  on  July 
19. 1991  (56  FR  33251).  The  Department 
has  now  conducted  the  administrative 
review  in  accordance  with  section  751  bf 
the  Tariff  Act  of  1930,  as  amended  (the 
Act). 

Scope  of  die  Review 

Imports  covered  by  these  reviews  are 
shipments  of  fresh  and  frozen  red 
raspberries  packed  in  bulk  containers 
and  suitable  for  further  processing. 
These  products  are  currently  classifiable 
under  the  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  0810.20.90, 
0810.2010.  and  0811.20JU.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs’  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  ten  processors/ 
exporters  of  Canadian  red  raspberries 
and  the  period  June  1. 1990  through  May 


31, 1991.  We  are  terminating  the  review 
of  Jesse  Processing  because  the 
com(»any  withdrew  its  request  for 
review  on  a  timely  basis  and  the 
petitioner  did  not  request  a  review  of 
them.  Pacific  Coast  Fruit  Products 
reported  no  shipments  during  the  review 
period.  East  Chilliwack,  Sabolay,  and 
BB  Fruit  companies  responded  that  they 
were  no  longer  in  business  and  had 
ceased  exporting  raspberries  to  the 
United  States  well  b^ore  the  review 
period. 

Because  Valley  Berries  and  Marco 
Estates/Landrow  did  not  respond  to  the 
Department's  questionnaire,  we  used 
best  information  available  (BIA)  for 
assessment  of  antidumping  duties  and 
cash  deposit  purposes  for  these 
companies.  As  BIA  for  these  companies, 
we  are  using  the  highest  rate  found  for 
any  company  under  this  order,  or  22.76 
percent 

In  accordance  with  19  CFR 
353.25(a)(2),  the  Department  intends  to 
revoke  the  antidumping  duty  order  with 
respect  to  B.C  Blueberry  if,  at  the  time 
the  Department  publishes  its  final 
results  of  this  review,  the  company  has 
demonstrated  three  consecutive  years  of 
sales  at  not  less  than  foreign  ma^et 
value  and  that  it  is  not  likely  to  sell 
subject  merchandise  at  less  than  foreign 
market  value  in  the  future.  The 
Department  conducted  a  verification  of 
B.C.  Blueberry  as  required  under  19  CFR 
353.25(c)(2)(ii). 

United  States  Price 

To  calculate  the  United  States  price, 
the  Department  used  both  purchase 
price  and  exporter’s  sales  price  as 
appropriate,  as  defined  in  section  772  of 
the  Act.  For  those  sales  made  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States,  we  based  the 
United  States  price  on  purdiase  price,  in 
accordance  with  section  772(b]  of  the 
Act  We  calculated  the  purc^e  price 
based  on  the  Lo.b.  plant  f.o.b.  U  A  cold 
storage,  and  delivered  packed  price.  We 
made  deductions,  where  applicable,  for 
U.S.  brokerage/handling.  U.S.  customs 
duties,  and  i^and  freight 

Where  sales  to  the  first  unrelated 
purchaser  occurred  after  imp<xtation 
into  the  United  States,  we  based  United 
States  price  on  exporter’s  sales  price 
(E^k  in  accordance  with  section  772(c) 
of  the  Act  We  calculate  the  exporter’s 
sales  price  based  ms  the  f.o.b.  U.S.  cold 
storage,  and  U.S.  cold  storage 
warehouse  transfer  packed  price.  We 
made  deductiems,  where  applicable,  for 
U.S.  brokerage/handling,  inland  freight 
customs  duties,  credit  expenses, 
commissions  to  unrelated  agents,  and 
indirect  selling  expenses. 
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Foreign  Market  Value 

The  Department  used  home  market 
price  to  calculate  foreign  market  value 
in  accordance  with  section  773(a]  of  the 
Act  when  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Universal  Packers  did  not 
have  a  viable  home  market  due  to 
insufficient  home  market  sales  of  such 
or  similar  merchandise;  accordingly,  we 
used  third  country  price.  Home  market 
and  third  country  prices  were  based  on 
the  f.o.b.  Canadian  port,  f.o.b.  rail,  and 
f.o.b.  Canadian  cold  storage  packed 
prices  to  unrelated  purchasers  in  the 
home  and  third  country  markets.  We 
made  adjustments,  where  applicable,  for 
foreign  inland  freight,  credit  expenses, 
brokerage/handling,  commissions, 
indirect  selling  expenses  to  oi^set 
commissions,  and  differences  in 
merchandise  and  packing.  When  ESP 
was  used  as  United  States  price,  we  also 
made  adjustments  to  the  home  market 
price  for  indirect  selling  expenses  to 
offset  U.S.  indirect  selling  expenses  plus 
commission. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
review  period: 


Processor/Expofters 

Margin 

(percent) 

6/1/90-5/ 

31/91 

BC  Blueberry  Co-op  . . . . 

0 

0 

Mukhtiar  &  Sons . 

0 

Mavco  Estates/ Landgrow . . . 

22.76 

Universal  Parkers . 

0.20 

Valley  Bernes . . . . . 

22.76 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  publication  of  this  notice. 

Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested;  will  be 
held  seven  days  after  the  sched^d  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  353.38(e). 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  hearing. 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  of  the  flnal  results  of  this 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  rates 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-speciHc  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  Hrm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise: 
and  (4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
“all  other"  rate  established  in  the  final 
results  of  this  administrative  review. 
Pacific  Coast  Fruit  Products  does  not 
have  a  company-speciHc  rate  because 
they  reported  no  shipments  during  this 
review  period  and  during  any  periods  in 
which  they  were  previously  reviewed. 
Their  cash  deposit  rate  will,  therefore, 
be  the  “all  other”  rate  established  in  this 
review.  The  “all  other"  rate  represents 
the  highest  rate  for  any  firm  with 
shipments  in  this  administrative  review, 
other  than  those  firms  receiving  a  rate 
based  entirely  on  BIA. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.28 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary’s  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22  and  353.25. 


Dated:  April  10. 1992. 

Marjorie  A.  Chorlina. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-8849  Filed  4-15-92:  8:45  am] 
BILUNQ  CODE  3S10-OS-M 


[C-559-802] 

Antifriction  Bearings  (Other  Than 
Tapered  Roiier  Bearings)  and  Parts 
Thereof  From  Singapore;  Rnai  Resuits 
of  Countervailing  Duty  Administrative 
Review 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


summary:  On  February  11, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  antifiiction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  from  Singapore  for  the  period 
January  1, 1990  through  December  31, 
1990  (57  FR  4987).  We  have  now 
completed  that  review  and  determine 
the  total  boimty  or  grant  to  be  9.11 
percent  ad  valorem  for  Simdstrand,  who 
received  a  rate  based  on  best 
information  available,  and  zero  for  all 
other  companies  for  the  period  January 
1, 1990  through  December  31, 1990. 
EFFECTIVE  DATE:  April  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Stephanie  Moore  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Adiministration,  U.S. 
Department  of  Commerce,  Washingon, 
DC  20230;  telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  February  11, 1992,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (57  FR 
4987)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  fi'om 
Singapore  (54  FR  19125;  May  3, 1989). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof.  Such  merchandise  is  described 
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in  detail  in  Appendix  A  to  diis  notice. 
The  Harmonized  Tariff  Schedule  item 
numbers  listed  in  Appendix  A  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31. 1990,  and 
twelve  programs.  Three  related 
companies  responded  to  the 
Deptulment’s  questionnaire:  NMB 
Singapore  Ltd.  (NMB),  Pelmec  Industries 
(Pte.)  Ltd.  (Pelmec),  and  Minebea  Co.. 
Ltd^  Singapore  Branch  (MSB). 
Sundstrand  Padffc  (Pte.)  Ltd. 
(Sundstrand),  an  exporter  of  the  subject 
merchandise  to  the  United  States,  did 
not  respond  to  the  questioimaire. 

Analysb  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  (m  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
9.11  percent  ad  valorem  for  Sundstrand, 
who  received  a  rate  b€t8ed  chi  best 
information  available,  and  zero  for  all 
other  companies  for  the  period  January 
1, 1990  through  Decemb»  31. 1990. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
*  countervailing  duties  of  9.11  percent  of 
the  f.o.b.  invoice  price  on  shipments 
from  Sundstrand  and  zero  on  shipments 
from  ail  other  companies  fcH*  those 
shipments  that  were  exported  on  or 
after  January  1, 1990  and  on  cw  before 
December  31, 1990. 

The  Department  will  also  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Act,  on  all  shipments  of  the 
subject  merchandise  from  Singapore,  of 
9.11  percent  of  the  f.o.b.  invoice  price  on 
shipments  from  Simdstrand  and  zero  on 
shipments  from  all  other  companies 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  ffnal  results  of  this 
notice.  These  deposit  requiremmts  will 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 


Dated:  April  0, 1992. 

Alan  M.  Dimn, 

Assistant  Secretary  for  Import 
Administratiott.  * 

Appemhx  A 
Scope  of  the  Review 

The  products  covered  by  this  review, 
antifriction  bearings  (other  than  tapered 
roller  bearings),  mounted  or  unmounted,  and 
parts  therefrf,  cofistitute  the  following 
separate  “classes  or  kinds’*  of  Berchandise 
as  outlined  below. 

(1)  Ball  Bearings,  Moimted  or  Unmounted, 
and  Parts  Thereof:  These  products  include  all 
antifriction  bearings  which  employ  balls  as 
the  rolling  element.  Such  merchandise  is 
classiBable  under  the  following  Harmonized 
Tariff  Schedule  (HTS)  item  numbers: 
8482.10.10,  8482.10.50,  8482.80.00,  8482.91.0a 
e482.9e.ia  8482.geja  8483.2a4a  S4832a80, 
8483.3a40,  8483.3a8a  8483.90.2a  8483.ga3a 
8483.g0.7a  870e.50.5a  STOaeOSa  and 
8708.99.5a 

(2)  ^herical  Ri^r  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  spherical  rollers  as  the  ri^ng 
element  Such  merchandise  is  dassifiable 
under  the  following  HTS  item  numbers: 
8482.30.0a  8482.8000,  8482.91.00  8482.9050 
8482^70  84832040,  8483.20.80  848320.40 
8483.30.80,  8483.9020. 8483.90.30,  8483.9070 
8708.50.50  8706.60.50,  and  8708.99.50. 

(3)  Cylindrical  Roller  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof:  These 
products  include  all  antifriction  bearings 
which  employ  cylindrical  rollers  as  the  rolling 
element.  Such  merchandise  is  classifiable 
under  the  following  HTS  item  numbers: 
8482.50.00,  8482.80.00,  8482.91.00,  8482.99.70, 
84832040  84832080  84832040  848320.80 
8483.9020,  848320.30  848320.70  87005050 
8708.60.50,  and  8708.99.50. 

(4)  Needle  Roller  Bearings,  Mounted  or 
Uiunounted,  and  Parts  Thereof:  These 
products  Include  all  antifriction  bearings 
which  employ  needle  rollers  as  the  rolling 
element.  Such  merchandise  is  classifiable 
under  the  following  HTS  item  numbers: 
8482.4000  84822020  848221.00,  848Z9920 
848320.40  848320.80  84832040  84832080 
84832020, 84832020, 848320.70  8708.5050 
87082020,  and  8708.99.50. 

(5)  Spherical  Plain  Bearings,  Mounted  or 
Unmounted,  and  Parts  Thereof;  These 
products  include  all  spherical  plain  bearings 
which  do  not  emf^y  rolling  elements  and 
include  spherical  jdain  rod  ends.  Such 
merchandise  is  classifiable  under  the 
following  HTS  item  numbers:  8483.30.40, 
8483.3020,  8483.9020  8483.9030.  8485.90.00, 
and  8708.99.50. 

This  review  covers  all  of  the  subject 
bearings  and  parts  thereof  outlined  above 
with  certain  limitations.  With  regard  to 
finished  parts  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc.),  all  such 
parts  are  included  in  the  scope  of  this  review. 
For  unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc.),  such  parts  are  included  if 
(1)  they  have  been  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be  preformed  on 
the  part.  Thus,  the  only  unfinished  parts  that 
are  not  covered  by  this  review  are  those 


where  the  pert  wiR  be  subject  to  heat 
treatment  importation. 

[FR  Doc.  92-8848  Filed  4-15-92;  8:45  am) 
BIUJNa  COOC  SS10-08-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[own  Control  No  9000-0077] 

OMB  Ctoaranc*  R«qu«st  for  QuaMy 
AsMiranco 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0077). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 

Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
informatimi  collection  requirement 
concerning  Quality  Assurance. 

DATES:  Comments  may  be  submitted  on 
or  before  June  15, 1992. 

ADDRESSES:  Send  comments  to  Mr.  Peter 
Weiss,  FAR  Desk  Officer,  OMB,  room 
3235,  NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Supplies  and  services  acquired  rnidei 
Government  contracts  must  conform  to 
the  confract's  quality  and  quantity 
requirements.  FAR  part  46  prescribes 
inspection,  acceptance,  warranty,  and 
other  measures  associated  with  quality 
requirements.  Standard  clauses  related 
to  inspection  (a)  require  the  contractor 
to  provide  and  maintain  an  inspection 
systems  that  is  acceptable  to  the 
Government;  (b)  give  the  Government 
the  right  to  make  inspections  and  test 
while  woric  is  in  process;  and  (c)  require 
the  contractor  to  keep  complete,  and 
make  available  to  the  Government, 
records  of  its  inspection  work. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  950; 
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responses  per  respondent,  1;  total 
annual  responses,  950,  preparation 
hours  per  response,  .25;  and  total 
response  burden  hours,  237.5  (238). 

C.  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  recordkeepers, 
58,060  hours  per  recordkeeper,  .68;  and 
total  recordkeeping  burden  hours, 
39,575. 

OBTAINING  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  fiom  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4041, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0077,  Quality  Assursmce,  in  all 
correspondence. 

Date:  April  8, 1992. 

Beverly  Fayson, 

FAR  Secretariat 

(FR  Doc.  92-8742  Filed  4-15-92;  8:45  am] 
BNJJNQ  CODE  6a2(KIC-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board’s 
Committee  on  Technology  Options  for 
Global  Reach — Global  Power  1995-2020 
(Mobility  Panel)  will  meet  on  21-22  May 
1992,  at  Kirtland  AFB,  Albuquerque, 

NM,  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  formation 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-8821  Filed  4-15-92;  8:45  am) 
MUJNO  CODE  SeiO-OI-H 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach — Global  Power.  1995-2020 
(Support  Panel)  will  meet  on  14-15  May 
1992,  at  ANSER  Corporation,  1215 
Jefferson  Davis  HWY,  Arlington,  VA.  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-8786  Filed  4-15-92:  8:45  am] 

BMUNQ  CODE  3910-«1-M 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach — Global  Powen  1995-2020 
(Support  Panel)  will  meet  on  14-15  May 
1992,  at  the  49th  Bare  Base  Support 
Group,  Holloman  AFB,  NM,  8  a.m.  to  5 
p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-8785  Filed  4-15-92;  8:45  am] 
MUJNO  CODE  3910-01-M 

USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board’s 
Committee  on  Technology  Options  for 
Global  Reach — Global  Power  1995-2020 
(Support  Panel]  will  meet  on  11-12  May 
1992,  at  OC-ALC  Tinker  AFB,  OK.  8  a.m. 
to  5  p.m. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  gather  information 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-8784  Filed  4-15-92;  8:45  am] 
MUJNO  CODE 


Department  of  the  Army 
Corps  of  Engineers 
Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  (DEIS)  for  the  Rnai 
Investigation  and  Selection  of  a  New 
Rock  Quarry  Site  for  Snake  River 
Levee  System  in  Jackson  Hole,  WY 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
DEIS. _ 

SUMMARY:  The  Walla  Walla  District, 
Corps  of  Engineers,  proposes  the 
selection  of  a  new  rock  quarry  site  to 
provide  an  adequate  source  of  riprap 
material  for  the  Snake  and  Gros  Ventre 
River  levee  system.  The  action  is 
necessary  to  secure  a  new  rock  soiu'ce 
to  provide  a  sufficient  quantity  and 
quality  of  material  for  emergency  flood 
fighting  operations  and  routine  levee 
maintenance  and  repair.  The  Public 
Scoping  process  will  be  used  to 
determine  the  best  alternatives  in  lieu  of 
riprap  as  an  avulsion  prevention,  and 
significant  environmental  concerns  to  be 
addressed  in  the  Environmental  Impact 
Statement  The  U.S.  Forest  Service  is  a 
cooperating  agency,  and  will  participate 
with  the  Corps  in  drafting  the  National 
Environmental  Policy  Act  process. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  concerning  the  project  and 
DEIS  should  be  addressed  to  Robert  D. 
Volz,  LTC,  EN,  Commanding,  Walla 
Walla  District  Corps  of  Engineers,  Attn: 
Mr.  William  MacDonald,  Walla  Walla, 
Washington  99362-9265.  Mr.  MacDonald 
can  be  reached  at  (509)  522-6625. 

Contact  with  Bridger-Teton  National 
Forest  U.S.  Forest  Service,  is  Mr.  Gary 
Paulson,  P.O.  Box  1689,  Jackson, 
Wyoming  83001.  Mr.  Paulson  can  be 
reached  at  (307)  733-5010. 
SUPPLEMENTARY  INFORMATION*.  The 
authority  for  this  action  is  The  1986 
Water  Resources  Development  Act 
(Public  Law  (P.L.)  99-662),  section  840. 

The  new  quarry  fs  necessary  because 
of  poor  rock  quality,  inadequate  supply, 
and  environmental  concerns  with 
existing  Walton’s  Quarry.  This  quarry  is 
located  on  the  left  bank  of  the  Snake 
River,  approximately  1  mile  downstream 
of  its  confluence  with  the  Gros  Ventre 
River.  A  new  quarry  must  have  the 
capability  to  produce  a  long-term  source 
of  quality  riprap  material.  ’The  selected 
site  must  also  have  minimal 
environmental  and  cultural  resource 
impacts. 

A  thorough  geologic  investigation  of 
Jackson  Hole  area  was  performed  to 
locate  and  evaluate  potential  quarry 
sites.  The  results  of  this  study  are  found 
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in  the  Jackson  Hole  Geological 
Reconnaissance  and  Quarry 
Investigation  Study  Document — April 
1989.  The  purpose  of  this  investigation 
was  to  locate  a  potential  quarry  site/or 
sites  from  which  durable  Jtone  of 
adequate  size,  weight,  and  shape  could 
be  produced.  The  investigated  sites 
were  all  within  reasonable  haul  distance 
of  the  Snake  River  levees  in  the  vicinity 
of  Jackson,  Wyoming.  Twenty  potential 
sites  were  investigated  for  proper 
geologic  characteristic,  especially  for  the 
rock  type  and  degree  of  fracturing  and/ 
or  jointing  and  what  size,  weight,  and 
shape  of  stone  that  site  had  the  potential 
for  producing.  Only  a  few  sites  were 
determined  to  possess  the  proper 
geologic  characteristics  required  for 
riprap  for  the  levees.  Curtis  Canyon  was 
the  single  most  desirable  site,  because  it 
met  all  the  criteria  investigated. 
Subsequently,  four  (4)  additional  sites 
have  been  added  as  alternatives 
because  of  the  concern  with  potential 
environmental  impacts  to  the  Curtis 
Canyon  site. 

More  detailed  investigations  of  the 
five  alternative  sites  are  required 
through  drill  core  testing.  A  total  of 
seven  (7)  alternatives  are  identified  at 
this  time: 

Alternatives 

Alternative  #1 — Curtis  Canyon 
Alternative  #2 — ^Flat  Creek  (talus) 
Alternative  #3 — Rock  Creek 
Alternative  #4 — Phillips  Ridge 
Alternative  #5 — ^Teton  Pass 
Alternative  #6 — Alternative  shore 
protection  methods  (gabions; 
concrete;  etc) 

Alternative  #7 — ^No  action 
Significant  issues  to  be  addressed  in 
the  DEIS  include  effects  of  the 
alternatives  on  wildlife,  endangered 
species,  scenic  esthetics,  recreation, 
cultural  resources,  and  socioeconomics. 
The  project  will  be  reviewed  under  all 
applicable  Federal,  State,  and  local 
statutes.  All  alternative  quarry  sites  are 
on  U.S.  Forest  Service  lands,  and  would 
have  an  impact  on  one  or  more  of  the 
following  Federal  Agency  jurisdictions: 
U.S.  Fish  and  Wildlife  Service 
responsible  for  the  National  Elk  Refuge, 
National  Park  Service  responsible  for 
the  Grand  Teton  National  Park,  and  the 
U.S.  Forest  Service  Bridger-Teton 
Ranger  District.  Affected  Federal,  State 
and  local  agencies,  affected  Indian 
tribes,  and  other  interested  parties  are 
invited  to  participate  in  the  scoping 
process.  A  formal  scoping  meeting  is 
planned  for  Jime  3, 1992,  in  Jackson, 
Wyoming. 


The  DESIS  shoiild  be  available  on  or 
about  May  5, 1993. 

Kenneth  L.  Dentcm, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-8741  Filed  4-15-92;  8:45  am] 
BILUNO  CODE  3710-OC-M 


Department  of  the  Navy 

Government-owned  Inventions; 
Availability  for  Licensing 

AQENCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

summary:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
fix)m  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  for 
$3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  fi^m  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  applications 
copies  sold  to  avoid  premature 
disclosure. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  J.  Erickson,  Staff  Patent  Attorney, 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCOP),  Arlington,  Virginia 
22217-5000.  telephone  (703)  696-4001. 
Patent  4,497,460:  ERODIBLE  SPIN 
TURBINE  FOR  TUBE-LAUNCHED 
MISSILES;  filed  25  March  1983; 
patented  5  February  1985. 

Patent  4,522,355:  APPARATUS  FOR 
SCANNING  A  ROTATING 
GYROSCOPE;  filed  31  May  1983; 
patented  5  February  1985. 

Patent  4,587,817:  HIGH  SECURITY 
INTERNAL  LOCKING  SYSTEM;  filed 
29  may  1984;  patented  13  May  1986. 
Patent  4,693,764:  CONTROL  OF 
PROCESSABILITY  BY  PARTICLE 
SIZE  IN  HIGH  ENERGY  SOLID 
PROPELLANTS:  filed  15  September 
1987;  patented  15  September  1987. 
Patent  4,697,186;  VELOCITY 
DISCRIMINATION  RADAR;  filed  30 
April  1975;  patented  29  September 

1987. 

Patent  4,731,754:  ERASABLE  OPTICAL 
MEMORY  MATERIAL  FROM  A 
FERROELECTRIC  POLYMER;  filed  12 
September  1985;  patented  15  March 

1988. 


Patent  4,749,420:  METHOD  OF  MAKING 
CABLE  ASSEMBLY  FOR  USE  IN  AN 
ANTENNA  ELEMENT  ASSEMBLY; 
filed  12  December  1986;  patented  7 
June  1988. 

Patent  4,869,190:  SOLID  STATE  POWER 
FAILURE  SOLID  IGNITION 
CONTROL;  filed  29  June  1988; 
patented  26  September  1989. 

Patent  4,913,648:  QUARTZ  BURNER 
FOR  USE  IN  AN  ATOMIC 
ABSORPTION  SPECTROMETER  FOR 
THE  ANALYSIS  OF 
ORGANOMETAL  COMPOUNDS  VIA 
HYDRIDE  DEPRTVATIZATION;  filed 
27  December  1988;  patented  3  April 
1990. 

Patent  4,935,479:  SUBSTITUTE  SILYL- 
TERMINATED  COMPOUNDS  AND 
POLYMERS  THEREOF;  filed  14  July 
1987;  patented  19  June  1990. 

Patent  4,938,092:  PROPELLANT  GRAIN 
DESIGN;  filed  28  November  1988; 
patented  26  Jime  1990. 

Patent  4,939,407:  BLOCK  PATTERNING 
OF  THE  METALLIZATION  OF 
POLYVINYUDENE  FLUORIDE 
TRANSDUCERS;  filed  5  July  1988; 
patented  3  July  1990. 

Patent  4,939,744:  METHOD  AND 
APPARATUS  FOR  PRODUCING  A 
PHOTOPUMPED  VUV  LASER  FOR 
M06-t-  ION-CONTAINING  PLASMA; 
filed  15  November  1989;  patented  3 
July  1990. 

Patent  4,943,929:  CHEMICAL  AGENT 
MONITOR  AND  CONTROL 
INTERFACE;  filed  4  November  1988; 
patented  24  July  1990. 

Patent  4,944,815:  BONDING  AGENT 
FOR  COMPOSITE  PROPELLANTS: 
filed  24  July  1980;  patented  31  July 
1990. 

Patent  4,944,679:  GENERIC  RADAR 
DISPLAY;  filed  28  September  1989; 
patented  31  July  1990. 

Patent  4,947,465:  LASER 
DISCRIMINATION  BY  STIMULATED 
EMISSION:  filed  25  July  1989; 
patented  7  August  1990. 

Patent  4,953,295:  SEAWATER 
HYDRAUUC  BAND  SAW;  filed  2 
February  1990;  patented  4  September 
1990. 

Patent  4,961,618:  OPTICAL 
COMMUNICATION  SYSTEM  HAVE 
A  WIDE-CORE  SINGLE-MODE 
PLANAR  WAVEGUIDE;  filed  5  June 
1989;  patented  9  October  1990. 

Patent  4,962,303:  INFRARED  IMAGE 
DETECTOR  UTILIZING  SCHOTTKY 
BARRIER  JUNCTIONS;  filed  27  June 
1989;  patented  9  October  1990. 

Patent  4,983,571:  METHOD  OF 
PRODUCING  YBA2CU306-I-X 
SUPERCONDUCTORS  WITH  HIGH 
TRANSITION  TEMPERATURE;  filed 
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30  Janoary  1980;  patented  8  }anuary 
1991. 

Patent  4J993.662:  APPARATUS  FOR 
GUIDING  A  MISSILE;  filed  7  July 
1970;  patented  19  February  1991. 

Patent  4.998,261:  ANTI-FOULING 
CASTABLE  POLYMERS  AND  ANTI¬ 
FOULING  POLYURETHANES  AND 
SIMILAR  MATERIALS;  filed  1 
September  1968;  patented  26  February 
1991. 

Patent  5,000.161:  SMOKESTACK 
HAVING  REDUCED  IR  EMISSION, 
filed  30  October  1974;  patented  19 
March  1901. 

Patent  5,003.039:  AMINO  PHENYL 
CONTAINING  CURING  AGENT  FOR 
HIGH  PERFORMANCE 
PHTHALONTTRILE  RESIN:  filed  18 
November  1988;  patented  26  March 
1901. 

Patent  5.003.078:  SYNTHESIS  OF 
PHTHALONTTRILE  RESINS 
CONTAINING  ETHER  AND  IMIDE 
UNKAGES;  filed  16  May  1969; 
patented  26  March  1961. 

Patent  5,003.315:  HIOI^IESSIVE 
PHASErROTMAN-TURNER  LENS 
FEED  TRANSMISSION  UNE 
NETWORK;  filed  27  September  1990; 
patented  26  March  1961. 

Patent  5.007 JM7:  UNIVERSAL  GROUND 
ADAPTER;  filed  14  June  1990; 
patented  16  April  1991. 

Patent  5,009,162:  EXPLOSIVE  LOGIC 
RESOLVER  NETWORK;  filed  28 
December  1981;  patented  23  April 
1991. 

Patent  5,012.250:  RADIATOR  OF 
MICROWAVE  AND  INFRARED 
ENERGY  TO  SIMULATE  TARGET; 
filed  30  April  1990:  patented  30  April 
1991. 

Patent  5,014,932:  WINDOW  COOLING 
FOR  HIGH  SPEED  FUGHT;  filed  27 
April  1990;  patented  14  May  1991. 

Patent  5.016355:  SUHwIARlNE 
TORPEDO  TUBE  PRIMARY  SEAL 
INTERLOCK:  filed  13  August  1990; 
patented  21  May  1991. 

Patent  5,018.962:  SINC^  SCREW 
MECHANISM  WITH  GATEMOTOR 
HOUSING  AT  INTERMEDIATE 
PRESSURE;  filed  31  May  1989, 
patented  28  May  1991. 

Patent  5,020,033:  LARGE  EDDY  BREAK¬ 
UP  DEVICE  FOR  TOWED  ARRAYS; 
fded  28  September  1990;  patented  26 
May  1991. 

Patent  5.023345:  EMBEDDED  FIBER 
OPTIC  BEAM  DISPLACEMENT 
SENSOR;  filed  31  October  1966; 
patented  11  June  1991. 

Patent  5.02A210:  PROPELLER  UNIT 
WITH  CONTROLLED  CYCLIC  AND 
COLLECTIVE  BLADE  PITCH;  filed  5 
January  1990;  patented  2  July  1991. 

Patent  5328316;  ELECTRO-OPTIC  UNE 
NARROWING  OF  OPTICAL 


PARAMETRIC  OSCILLATORS;  filed 
21  May  1990;  patented  2  July  1991. 

Patent  5,029,953:  ULTRAVIOLET 
OPTICAL  ISOLATOR  UTIUZING 
THE  KDP-ISOMORPHOUS:  filed  17 
Octdber  1990;  patented  9  July  1991. 

Patent  5,030,895:  FIELD  EMITTER 
ARRAY  COMPARATOR;  filed  30 
August  1990;  patented  9  July  1991. 

Patent  5.034.712;  MAGNETIC  HEADING 
SENSOR  AUGNMENT;  filed  5  July 
1990;  patented  23  July  1991, 

Patent  5,034,748:  NARROW  BAND 
AUTOMATIC  PHASE  CONTROL 
TRACKING  CIRCUITRY:  filed  3 
December  1973;  patented  23  July  1991. 

Patent  5.034.930:  PASSIVE  RANGING 
SONAR  SYSTEM;  filed  4  February 
1966;  patented  23  July  1991. 

Patent  5338361:  SOLID  STATE 
MODULAR  FOR  MICROWAVE 
TRANSMITTERS;  fikd  8  May  1964: 
patented  6  August  1991. 

Patent  5.038377:  GYROKLYSTRON 
DEVICE  HAVE  MULTI-SLOT 
BUNCHING  CAVITIES;  filed  31 
January  1989;  patented  6  August  1991. 

Patent  5,038.103:  OPTICAL  FIBER 
MAGNETOMETER;  filed  18  April 
1985;  patented  6  August  1991. 

Patent  5,038,323:  NON-VCttATILE 
MEMORY  CELL  WITH 
FERROELECTRIC  CAPACITOR 
HAVING  LOGICALLY  INACTIVE 
ELECTRODE:  filed  6  March  1990; 
patented  6  August  1991. 

Patent  5,038,353:  METHOD  AND 
APPARATUS  FOR  LASING;  filed  21 
February  1990;  patented  6  August 
1991. 

Patent  5338323:  SEAWATER 
HYDRAUUC  ROTARY  DISK  TOOL; 
filed  8  May  1990;  patented  13  August 
1991. 

Patent  5.038363:  SEAWATER  POWER 
SOURCE  FOR  SEAWATER 
POWERED  TOOLS;  filed  7  August 
1990;  patented  13  August  1991. 

Patent  5.039,029:  MISSILE 
ORIENTATION  MONITOR:  filed  1 
July  1982;  patmted  13  August  1961. 

Patent  5.039.894:  MAGNETOSTRICTTVE 
UNEAR  MOTOR;  filed  11  October 
1990;  patented  13  August  1961. 

Patent  5341.661:  METHOD  OF 
PRODUCING 

TRIAMINOGUANIDINE  NITRATE; 
filed  2  July  1984;  patented  20  August 
1991. 

Patent  5341J53:  MAGNETOSTRICTTVE 
ANGULAR  POSITIONER  AND 
MOTOR;  filed  11  October  1990; 
patented  20  August  1991. 

Patent  5343.251:  PROCESS  OF  THREE 
DIMENSIONAL  LITHOGRAPHY  IN 
AMORPHOUS  POLYMERS:  filed  29 
November  1988:  patented  27  August 
1991.  _ 

Patent  5.043363:  HETEROGENEOUS 
MACNETORESISTANT  LAYER;  filed 


13  August  1900;  patented  27  August 
1991. 

Patent  5343398:  NARROW- 
BANDWIDTH  UNSTABLE 
RESONATOR  LASER  CAVITY;  fUed 
16  October  1990;  patented  27  August 
1991. 

Patent  5345345:  ENERGY  BEAN 
TREATMEhTT  FOR  IMPROVED 
ADHESION;  filed  31  October  1988; 
patented  3  September  1991. 

Patent  5.045,340:  SILVER-NICKEL 
COMPOSITE  CATHODES  FOR 
ALKALINE  SECONDARY 
BATTERIES;  filed  16  August  1989; 
patented  3  September  1961. 

Patent  5.046.055:  MODIFICATIONS  TO 
TOWED  ARRAY  BULKHEADS;  filed 
27  August  1990;  patented  3  September 
1991.  _ 

Patent  5,046,427:  DIFFERENTIAL 
PRESSURE  SENSOR;  filed  1 
November  1982;  patented  10 
September  1991. 

Patent  5.047.387:  METHOD  FOR  THE 
SELECTING  OF 

SUPERCONDUCTING  POWDERS; 
filed  19  January  1988;  patented  10 
September  1961. 

Patent  5.047.622:  LONG-WAVELENGTH 
INFRARED  DETECTOR  WITH 
HETEROJUNCTION:  filed  22  January 
1991;  patented  10  September  1991. 

Patent  5.047.784;  ZERO  CROSS¬ 
CORRELATION  COMPLEMENTARY 
RADAR  WAVEFORM  SIGNAL 
PROCESSOR  FOR  AMBIGUOUS 
RANGE  RADARS;  filed  30  January 
1991:  patented  10  September  1991. 

Patent  5,047,990:  UNDERWATER 
ACOUSTIC  DATA  ACQUISITION 
SYSTEM;  filed  1  June  199ft  patented 
10  September  19M. 

Patent  5,049.382;  COATING  AND 
COMPOSITION  CONTAINING  UPID 
MICROSTRUCTURE  TOXIN 
DISPENSERS;  filed  14  April  1989; 
patented  17  September  1991. 

Patent  5.049.744:  RADIOACTIVE 
PARTICLE  DENSITOMETER 
APPARATUS  EMPLOYING 
MODULATION  CIRCUITRY;  filed  8 
January  1990;  patented  17  September 
1991. 

Patent  5.040.89ft  SAMPLED  DATE 
PROCESSING;  filed  23  September 
1974  patented  17  September  1991. 

Patent  535ftl83:  OPTICAL  PUL^ 
SOURCE;  filed  5  November  1990; 
patented  17  September  1991. 

Patent  5.050382;  O-RING  INSERTION 
TOOL;  filed  27  August  1990;  patented 
24  September  1991. 

Patent  5.050,991:  HIGH  OPTICAL 
DENSITY  MEASURING 
SPECTROMETER:  filed  29  September 
1989;  patented  24  September  1991. 
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Patent  5.051.307:  PROCESS  FOR 
PRODUCING  UNIFORM 
PROTECTIVE  COATING  OF  SILVER 
METAL  ON  CARBON/CARBON 
COMPOSITES:  filed  3  July  1990; 
patented  24  September  1991. 

Patent  5.051.353:  PRESERVATION  AND 
RESTORATION  OF  HEMOGLOBIN 
IN  BLOOD  SUBSTITUTES;  filed  9 
August  1988;  patented  24  September 
1991. 

Patent  5.051.493:  METAL 
PHTHALOCYANINES  AS 
CATALYSTS  FOR  CURING 
PHTHALONITRILE  PREPOLYMERS; 
filed  31  May  1990;  patented  24 
September  1991. 

Patent  5.051.659:  BULK  PLASMA 
GENHIATION;  filed  30  January  1991; 
patented  24  September  1991. 

Patent  5.051.695:  THIN  RLM 
MAGNETOMETER;  filed  16  May  1990; 
patented  24  September  1991. 

Patent  5.052.272:  LAUNCHING 
PROJECTILES  WITH  HYDROGEN 
GAS  GENERATED  FROM 
ALUMINUM  FUELPOWDER/WATER 
REACTIONS;  6  August  1990;  patented 
1  October  1991. 

Patent  5.053.622:  EARLY  BALUSTIC 
MISSILE  DETECTION  SYSTEM;  filed 
13  September  1973;  patented  1 
October  1991. 

Patent  5.057.343:  EFFERVESCENT 
CATIONIC  FILM  FORMING 
CORROSION  INHIBITOR  MATERIAL 
AND  PROCESS;  filed  24  September 
1990;  patented  15  October  1991. 

Patent  5.059.839:  EXPLOSIVE 
MAGNETIC  FIELD  COMPRESSION 
GENERATOR  TRANSFORMER 
POWER  SUPPLY  FOR  HIGH 
RESISTIVE  LOADS:  filed  16  May 
1977;  patented  22  October  1991. 

Patent  Application  516.943:  ROOM- 
TEMPERATURE.  FLASHPUMPED, 
2.09  MICRON  SOLID  STATE  LASER; 
filed  30  April  1990. 

Patent  Application  531.423:  METAL 
PHTHALOCYANINES  AND 
CATALYSTS  FOR  CURING 
PHTHALONITRILE  PREPOLYMERS; 
filed  31  May  1990. 

Patent  Application  544.297: 

COMPOSITE  MATERIAL  FOR  EMI/ 
EMP  HARDENING  PROTECTION  IN 
MARINE  ENVIRONMENTS;  filed  20 
June  1990. 

Patent  Application  544.298:  METHOD 
FOR  PROVIDING  EMI/EMP 
HARDENING  AND  BREAKDOWN 
PROTECTION  IN  COMPOSITE 
MATERIALS:  filed  20  June  1990. 
Patent  Application  558.540:  PLANAR 
GALUUM  ARSENIDE  NPNP 
MICROWAVE  SWITCH;  filed  27  July 
1990. 

Patent  Application  579.922:  GUIDABLE 
STORES;  filed  30  August  1990. 


Patent  Application  589.230:  INDIA- 
STABIUZED  ZIRCONIA  COATING 
FOR  COMPOSITES;  filed  26 
September  1990. 

Patent  Application  589.757:  AN 
ELECTRON  BEAM  SOURCE  FROM 
COMPOSITE  MATERIALS  WITH 
BIOLOGICALLY  DERIVED  TUBULE 
MATERIALS;  filed  28  September  1990. 

Patent  Application  590.182:  QUICK 
DISCONNECT  PRESSURE  CAP;  filed 
28  September  1990. 

Patent  Application  590.875: 

CONTAINER  FOR  MULTIPLE 
STORES;  filed  28  September  1990. 

Patent  Application  591.210:  ADVANCED 
SPIDER  FIXTURE;  filed  1  October 
1990. 

Patent  Application  592,035:  RING 
DAMPER  FOR  STRUCTUREBORNE 
NOISE  SUPPRESSION  IN  PIPING 
SYSTEM:  filed  3  October  1990. 

Patent  Application  594,537: 
CONTAMINATION  CAPACITANCE 
PROBE  SYSTEM:  filed  9  October  1990. 

Patent  Application  597,847: 
ULTRAVIOLET  OPTICAL  ISOLATOR 
UTILIZING  THE  KDP- 
ISOMORPHOUS;  filed  17  October 
1990. 

Patent  Application  598,513:  A 
NARROW-BANDWIDTH  UNSTABLE 
RESONATOR  LASER  CAVITY;  filed 
17  October  1990. 

Patent  Application  601,213:  EXPENDING 
VIRTUAL  VERTICAL  SENSING 
ARRAY;  filed  17  October  1990. 

Patent  Application  607,390:  BURIED 
HETEROSTRUCTURE  LASER 
MODULATOR;  filed  31  October  1990. 

Patent  Application  607,955:  METAL- 
GLASS  COMPOSITE  FIELD- 
EMITTING  ARRAYS;  filed  1 
November  1990. 

Patent  Application  608,764:  OPTICAL 
SOLUTION  SOURCE;  filed  5 
November  1990. 

Patent  Application  620,108:  NON- 
INVASIVE  PRESSURE  MEASURING 
DEVICE  AND  METHOD;  filed  16 
November  1990. 

Patent  Application  621.685:  METHOD 
OF  STEERING  THE  GAIN  OF  A 
MULTIPLE  ANTENNA  GLOBAL 
POSITIONING  SYSTEM  RECEIVER; 
filed  16  November  1990, 

Patent  Application  627,163: 
REGENERATION  OF  WHETERTTE 
FOR  ABSORBING  TOXIC 
POLLUTANTS  FROM  AIR;  filed  13 
December  1990. 

Patent  Application  632,197:  HOT 
ISOSTATIC  PRESSING  OF 
FLUORIDE  GLASS  MATERIALS:  filed 
19  December  1990. 

Patent  Application  632,707:  TRANSIENT 
FLOWMETER  CALIBRATION 
FACILITY;  filed  19  December  1990. 


Patent  Application  632,709:  TRANSIENT 
IMPELLER  TEST  FACILITY;  filed  19 
December  1990. 

Patent  Application  632,872: 

FLOWMETER  FOR  UNSTEADY 
FLUID  FLOW;  filed  19  December  1990. 

Patent  Application  635,016: 
ANTIRESONANT  NONLINEAR 
MIRROR  FOR  PASSIVE  LASER 
MODELOCKING:  filed  28  December 
1990. 

Patent  Application  636,348:  RESISTIVE 
GATE  MAGNETIC  FIELD  SENSOR; 
filed  31  December  1990. 

Patent  Application  641,843:  IMPROVED 
INLINE  HBER  OPTIC  SENSOR 
ARRAYS;  filed  16  January  1991. 

Patent  Application  641,997:  HIGH 
POWER  KLYSTRON  AMPLIFIER; 
filed  16  January  1991. 

Patent  Application  643,632: 
MAGNETOSTRICnVE  MOTOR 
SYSTEM;  filed  18  January  1991. 

Patent  Application  648:696:  HIGH  DATA 
RATE  COMMUNICATIONS  SYSTEM 
USING  LONG  PULSES;  filed  31 
January  1990. 

Patent  Application  652,156:  PYRTTE 
CATHODE  MATERIAL  FOR  A 
THERMAL  BATTERY:  filed  7 
February  1991. 

Patent  Application  652,821:  MICRO¬ 
CHANNEL  ELECTRON  SOURCE; 
filed  8  February  1991. 

Patent  Application  654,111:  A  METHOD 
OF  KALMAN  FILTERING  FOR 
ESTIMATING  THE  POSITION  AND 
VELOCITY  OF  A  TRACKED  OBJECT; 
filed  12  February  1991. 

Patent  Application:  661,352:  METHOD 
OF  SIMULTANEOUSLY 
MEASURING  ORTHOMETRIC  AND 
GEOMETRIC  HEIGHTS;  filed  26 
February  1991. 

Patent  Application  667,795: 
UNDERWATER  RAPID-FIRE  RAM 
PUMP;  filed  11  March  1991. 

Patent  Application  674,638:  IN-LINE 
HYDRAUUC  DASHPOT;  filed  25 
March  1991. 

Patent  Application  687,602:  IMPULSE 
TRANSMITTER  AND  QUANTUM 
DETECTOR  RADAR  SYSTEM:  filed 
12  April  1991. 

Patent  Application  687,603:  GRADED 
BANDGAP  SEMICONDUCTOR 
DEVICE  FOR  REAL-TIME  IMAGING; 
filed  13  April  1991. 

Patent  Application  695,144:  HIGH 
DENSITY  ENERGETIC  MATERIALS; 
filed  30  April  1991. 

Patent  Application  700,375:  SILVER 
LINED  CERAMIC  VESSEL  AND 
METHOD  OF  PREPARATION:  filed 
10  May  1991. 
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Dated:  Apnt  9. 1992. 

WayM  T.  Baucno. 

Lieutenant,  JAGC,  U.S.  Naval Reaerve. 
Alternate  Federal  Register  Liaison  C^icer. 
(FR  Doc  92-8603  Filed  4-lS-e2;  8:45  an) 
BILUNQ  coot  »tO-AE-f 


DEPARTMENT  OF  EDUCATION 

Proposed  information  Coiiection 
Requests 

AOEMCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Infonnaticm 
Resources  Management  Service,  invites 
comments  on  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act 
since  allowing  for  the  normal  review 
period  would  adversely  aSect  the  public 
interest  Approval  by  the  Ofru:e  of 
Management  and  Budget  (OMB)  has 
been  requested  by  May  5, 1992. 
ADDRESSES:  Written  comments  ^ould 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  728  Jackson 
Place,  NW.,  room  3208,  New  ^ecutive 
Office  Buikhng,  Washington,  DC  20503. 


Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Wallace  R.  McPherson, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  room  5624.  Regional 
Office  Buildi^  3.  Washington.  DC 
20202. 

FOR  FURTMBI  INFORMATION  CONTACT: 

WaDace  R.  McI%erson.  (202)  708^174. 
SUPPLEMENTARY  INFORMATfON;  Section 
3517  of  the  Paperwe^  Reducticm  Act  pf 
1980  (44  U.S.C  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  crdlection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  partkapation  in  the  approval 
process  would  defeat  the  purpose  oS  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency^s  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service,  publishes  this 
notice  with  the  attach^  proposed 
information  collection  requests  prior  to 
submission  of  this  request  to  CSUb.  This 
notice  contains  the  following 
information:  (1)  Type  of  review 
requested.  e.g..  expedited;  (2)  Utlq;  (3) 
Abstract;  (4)  Additional  Ink^ation;  (5) 
Frequency  of  collection;  (8)  Affected 
public;  and  (7)  Reporting  mid/cv 
Recordkeq[>ing  burden.  Because  an 
expedited  review  is  requested,  a 


description  the  Infonnation  to  be 
collected  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  April  10. 1992. 

Wallace  R.  McPheraon. 

Acting  Director,  Infonnation  Resources, 
Management  Service. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Expedited. 

Title:  Condition  of  Education  Readers 
Survey. 

Abstract*  The  survey  will  be  used  to 
gather  information  ab^t  reader  reactkm 
to  the  1992  Edition  of  the  Condition  of 
Education,  a  congressional  mandated 
repmrt  The  survey  wilt  be  ins^ied  in  the 
report. 

Additional  Informatim:  The  Office  of 
Educational  Research  and 
Improvement/Naticmal  Center  for 
Education  Statistics  is  requesting  an 
expedited  review  in  order  to  meet  the 
Congressionally  required  delivery  date 
of  June  1. 1992. 

Freqtmncy.  One-Time. 

Affected  Public:  Individuals  or 
households. 

Reporting  Burden: 

Responses;  4000. 

Burden  Hours:  400. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours;  0 


BtLUNG  CODE  4000-01-M 
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de  yoe  refer  to  Tko  ComditUm  qf  Educatiomf  (Miik  (x)  one) 
P  Oocasiooally  □  Ran 


2.  What  b  the  main  nac  joa  make  or  intend  to  maho  of  The  ComdHtom  qfEdmcatiom?  Qdarfc  (x)  one) 

O  To  answer  occuioaal  or  ad  hoc  questions 
O  Reseaich  on  specific  subjects 
□  Policy  aaalysb 
P  Guide  to  indicator  dexdppmtnt 
P  Background  nuiterial|miiindi|B,  speeches,  etc. 

P  Other  (please  spedra  I  1  J 


5.  What  b  yonr  principal  occupation?  (Mark  (x)  one) 

P  Administiator  P  Researdier 

P  Teacher  P  Statistidan 

P  Libiarbn  P  Policy  analyst 

P  Other  (please  specify) 


P  JonmalisVwriler 


6.  Who  b  your  ctnployei?  (Mark  (x)  one) 

P  CollegeAiniveisity  P  State  or  local  government  (other  than  local  school  district) 

P  Elementaiy  or  secondary  school  P  News  media/conununications  organiation 
P  Federal  government  P  Educational  aasodation/noqMofil  orgaaiatioa 

P  Local  school  district  P  Businessfindnstry 

P  Other  (please  specify) 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Deputy  Secretary 

U.S.  Alternative  Fuels  Council;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  United  States  Alternative  Fuels 
Council 

Date  and  Time:  Wednesday,  April  29, 1992,  9 
a.m.-S  p.m. 

Lacatian:  Washington,  DC,  Morning 
Session — Dirksen  Senate  Office  Bldg., 

Room  50.  Afternoon  Session — Russell 
Senate  Office  Bldg.,  room  189 
Contact  Mark  Bower,  Office  of  Policy, 
Planning  and  Analysis,  U.S.  Department  of 
Energy,  Mail  Stop  AC-28,  Washington,  DC 
20585,  Phone:  (202)  586-3891 
Purpose  of  the  Council:  To  provide  advice 
to  the  Interagency  Conunission  on 
Alternative  Motor  Fuels  to  help: 

1.  "*  *  *  coordinate  Federal  agency  efforts 
to  develop  and  implement  a  national 
alternative  motor  fuels  policy.” 

2.  “*  *  *  ensure  the  development  of  a  long¬ 
term  plan  for  the  conunercialization  of 
alcohols,  natural  gas,  and  other  potential 
alternative  motor  fuels.” 

3.  ”*  *  *  ensure  communication  among 
representatives  of  all  Federal  agencies  that 
are  involved  in  alternative  motor  fuels 
projects  or  that  have  an  interest  in  such 
projects.” 

4.  “*  *  *  provide  for  the  exchange  of 
information  among  persons  working  with,  or 
interested  in  worldiig  with,  the 
commerdalization  of  alternative  motor 
fuels.” 

Agenda 

Morning  Session — Dirksen  Senate  Office 
Building,  room  50 

9  a.m.-0:30  a  jn.;  Update  of  Progress  and 
Objectives  of  the  Meeting. 

Chair.  Robert  W.  Hahn. 

9:30  a.m.-10  a.m.:.  Market  Research  on 
Alternative  Fuel  Vehicles. 

Chair  Charles  R.  Imbrecht. 

•  Chuck  Risch,  Ford  Motor  Company. 

10  a.m.-12;20  p.m.:  Twenty  minute 
individual  presentations  by  each  fuel  sponsor 
on  their  recommendations  concerning  fuel 
commercialization.  Each  fuel  presentation 
will  be  immediately  followed  by  a  ten  minute 
presentation  by  David  Gushee  (Congressional 
Research  Service)  and  the  appropriate 
contractor. 

Fadlitaton  Herb  Lapp. 

•  Robert  Campbell  and  David  Hentschel — 
LPG. 

•  Ben  Henneke,  Jr.  and  Howard  Hinton — 
Ethanol. 

•  Elwin  Larson — Natural  Gas. 

•  Raymond  Lewis — Methanol. 

•  Roberta  Nichols — ^Elec.  Vehicles. 

12:30  p.m.-2  p.m.:  Small  work  discussing 

the  presentations  to  identify  items,  topics, 
and  issues  upon  which  the  Council  members 


can  and  cannot  agree.  Each  group  will  select 
a  spokesperson  to  present  their  group's 
insights  and  consensus/non-consensus  items 
to  the  full  Council  in  the  following  public 
session.  This  small  group  session  will  also 
include  a  working  lunch  solely  for  the 
Council  members  and  their  assistants. 

Afternoon  Session — Russell  Senate  Office 
Building,  room  189 

2  p.m. — 3  p.m.:  Small  group  spokesperson 
presentations  to  discuss  and  share  with  the 
Council.  Each  presentation  and  group 
discussion  will  be  limited  to  fifteen  minutes. 
Facilitator  Herb  Lapp. 

3  p.m.— 4:30  p.m.:  Alternative  Policy 
Session. 

Facilitator  Herb  Lapp. 

4:30  p.m. — 5  p.m.:  Discussion  of  the 
Council's  Bnal  meeting,  agendas,  and 
taskings  necessary  to  complete  the  Council's 
mission.  In  addition,  there  will  also  be  a 
public  comment  period  (10  minute  rule). 

Chair  Charles  R.  Imbrecht. 

5  pjn.:  Adjourn. 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  ffled 
with  the  Council  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  items  should  contact  Mark  Bower  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairpersons  of  the  Council  are  empowered 
to  conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 

Minutes:  Available  for  public  review  and 
copying  approximately  30  days  following  the 
meeting  at  the  Public  Reading  Room,  room 
1E190,  Forrestal  Building,  1000  Independence 
Ave.,  SW.  Washington,  DC  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washington,  DC,  on  April  14, 
1962. 

Howard  H.  Raiken, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  92-9006  Filed  4-14-92;  4:21  pm] 
BILUNQ  CODE  eSSO-OI-M 


Bonneville  Power  Administration 

Albany  Area  Transmission  Project 
Floodpiain  and  Wetland  Involvement 
Notification 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  of  floodplain  and 
wetland  involvement,  Albany,  Linn 
County,  OR. 

summary:  BPA  proposes  to  relocate  1.75 
miles  of  115-kilovolt  (kV)  transmission 
line  in  West  Albany.  The  line  presently 
runs  through  the  backyards  of  a  number 
of  homes  making  it  very  difficult  for 
maintenance  crews  to  access  the  line. 


This  situation  is  disruptive  for  the 
residents,  reduces  transmission  line 
reliability,  and  has  potential  safety 
problems.  The  two  new  route  options 
that  have  been  identified  are  located 
west  of  the  existing  route,  away  from 
urban  development.  One  route  (Option 
1)  would  parallel  BPA’s  existing  Detroit- 
Lebanon  230  kV  line  which  follows  the 
Calapooia  River  and  crosses  associated 
wetland  and  floodplain  areas.  Option  2 
would  follow  Riverside  Drive,  then 
Oakville  Road  before  turning  east  to 
cross  over  the  Calapooia  River  and 
through  the  adjacent  wetland  and 
floodplain  areas. 

dates:  Any  comments  are  due  on  or 
before  May  6, 1992. 

FOR  FURTHER  INFORMA'DON  CONTACT: 
John  Taves — EFBG,  Bonneville  Power 
Administration,  P.O.  Box  3621,  Portland, 
Oregon,  97208,  phone  (503  230-4995. 
SUPPLEMENTARY  INFORMAHON:  The 
wetlands  and  floodplains  that  would  be 
crossed  by  this  project  are  located  in 
Township  11  South,  Range  4  West, 
sections  13, 14,  and  24.  Option  1  would 
most  likely  be  able  to  use  existing 
access  roads.  Option  2  may  need  some 
new  access  roads.  Both  options  may  be 
able  to  span  wetland  areas  so  that  the 
transmission  poles  or  structures  would 
be  located  on  higher  ground.  However, 
both  options  would  most  likely  require 
some  clearing  of  riparian  vegetation. 
Alternatives  to  locating  in  the  floodplain 
or  wetland  do  not  appear  feasible. 
Locations  east  of  the  existing  route  have 
urban  development  and  would  not  meet 
the  need  of  improving  the  ability  to 
maintain  the  line.  Locations  west  of  the 
existing  route  would  require  crossing  or 
paralleling  the  Calapooia  River. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  review 
requirements  (10  CFR  part  1022),  BPA 
will  prepare  a  floodplain/wetland 
assessment  on  this  proposed  action. 

This  floodplain/wetland  assessment 
will  be  included  in  the  Environmental 
Assessment  to  be  prepared  for  the 
project.  Maps  and  further  information 
are  available  from  BPA  at  the  address 
shown  above. 

Issued  in  Portland,  Oregon,  on  April  3, 

199Z 

Jack  Robertson, 

Acting  Administrator,  Bonneville  Power 
Administration. 

[FR  Doc.  92-8835  Filed  4-15-92;  8:45  am) 
BILUNO  CODE  MSO-OI-M 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  QF88-94-003,  et  ai.] 

Hadson  Power  12— Altavista,  et  ai.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Hadson  Power  12 — ^Altavista 
[Docket  No.  QF88-a4-003] 

Aprils,  1992. 

On  March  27, 1992,  Hadson  Power 
12 — ^Altavista,  tendered  for  filling  an 
amendment  to  its  filing  in  this  docket. 

No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  facility's 
operation  and  ownership  structure. 

Comment  date:  April  24. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Hadson  Power  11 — Southampton 

[Docket  No.  QF68-84-003) 

April  6. 1992. 

On  March  27, 1992,  Hadson  Power 
11 — Southampton,  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  facility's 
operation  and  ownership  structure. 

Comment  date:  April  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Onondaga  County  Resource  Recovery 
Agency  Ogden  Martin  Systems  of 
Onondaga,  Inc. 

[Docket  No.  QF92-6&-OOOj 
April  7. 1992. 

On  April  2. 1992,  Onondaga  County 
Resource  Recovery  Agency  and  Ogden 
Martin  Systems  of  Onondaga,  Inc., 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  amendment  supplements, 
information  concerning  the  ownership 
structure  of  the  facility. 

Comment  date:  April  27. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Co.  of  New  York, 
Inc. 

[Docket  No.  ER92-41-000] 

April  7, 1992. 

Take  notice  that  on  March  31, 1992, 
Consolidated  Edison  Company  of  New 


York,  Inc.  (Con  Edison),  in  response  to  a 
deficiency  letter  herein,  tendered  for 
filing  additional  information  relative  to 
an  agreement  to  provide  transmission 
service  to  Long  Island  Lighting  Company 
(ULCO). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
ULCO. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thie  notice. 

5.  Idaho  Power  Company 
[Docket  No.  ER92-426-000] 

April  7, 1992. 

Take  notice  that  on  March  31, 1992, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  an  Amendatory  A^ement 
dated  February  14, 1992,  to  the 
Interconnection  and  Transmission 
Services  Agreement  between  Idaho 
Power  Company  and  Sierra  Pacific 
Power  Company  of  May  29, 1981. 

Idaho  Power  has  requested  an 
effective  date  for  the  Amendatory 
Agreement  of  June  1, 1992. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Kansas  Power  and  Ught  Co. 
[Docket  No.  ER92-384-000] 

April  7, 1992. 

Take  notice  that  on  March  16, 1992, 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  revised 
Exhibits  4A  to  Transmission 
Agreements  with  Kansas  Gas  and 
Electric  Company,  WestPlains  Energy 
Division.  UtiliCorp  United.  Inc.,  and 
Missouri  Public  Service  Division. 
UtiliCorp  United.  Inc.  ICn,  states  that 
these  revised  exhibits  reflect  updated 
loss  amounts  associated  with 
transmission  services  rendered  to  each 
party  under  various  load  conditions. 

Copies  of  the  filing  were  served  upon 
Kansas  Gas  and  Electric  Company. 
Westl^ains  Energy  Division,  UtiliCorp 
United  Inc.,  Missouri  Public  Service 
Division.  UtiliCorp  United,  Inc.,  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Comment  date:  April  21. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consolidated  Efiison  Co.  of  New  Yoric, 
Inc. 

[Docket  No.  ER92-53-000] 

April  7, 1992. 

Take  notice  that  on  March  31. 1992, 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  in  response  to  a 
deficiency  letter  herein,  tendered  for 
filing  additional  information  relative  to 
an  agreement  under  which  it  provided 


transmission  service  to  Boston  Edison 
Company  (BECO).  together  with  a  notice 
of  cancellation  of  the  agreement. 

The  rate  schedule  has  terminated 
pursuant  to  its  terms.  Con  Edison  seeks 
an  effective  date  of  October  31, 1989  for 
the  cancellation  and  therefore  requests 
waiver  of  the  Commission’s  notice  of 
requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
BECO. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Co.,  (MN), 
Northern  States  Power  Co.,  (WI) 

[Docket  No.  ER92-302-000] 

April  7. 1992. 

Take  notice  that  on  March  31. 1992, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  revised  proposed 
rates  for  inclusion  in  the  Eastern 
Interconnection  and  Interchange 
Agreement  dated  December  31. 1991, 
between  Northern  States  Power 
Company  (Minnesota)  (NSP-MIN). 
Northern  States  Power  Company 
(Wisconsin)  (NSP-WI)  and  the 
Wisconsin  Public  Incorporated  System 
(WPPI).  These  revised  rates  and  service 
schedules  constitute  an  amendment  to 
NSP's  original  filing  on  January  31. 1992. 

The  Eastern  Interconnection  and 
Interchange  Agreement  (Eastern 
Agreement)  provides  for  certain  sales  of 
power  and/or  energy  between  NSP  and 
WPPI  pursuant  to  service  schedules 
attached  to  the  Eastern  A^eement, 
including  the  terms  and  conditions  of 
such  services.  NSP  services  pursuant  to 
the  Eastern  Agreement  will  be  provided 
to  WPPI  on  behalf  of  member  cities  in 
eastern  Wisconsin  not  located  in  the 
Mid-Continent  Area  Power  Pool  (MAPP) 
region  and  not  subject  to  the  MAPP 
Agreement. 

NSP  requests  that  the  Eastern 
Interconnection  and  Interchange 
Agreement  (as  amended)  be  accepted 
for  filing  effective  November  1,  lOTl, 
and  requests  waiver  of  Commission's 
notice  requirements  in  order  for  the 
Agreement  to  be  accepted  for  filing  on 
that  date. 

Comment  date  April  22. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER92-49-«»l 
April  7. 1992'. 

Take  notice  that  on  March  31. 1992. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to  a 
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deficiency  letter  herein,  tendered  for 
Hling  additional  information  relative  to 
an  agreement  under  which  it  provided 
transmission  service  to  Public  Service 
Company  of  New  Hampshire  (PSNH), 
together  with  a  notice  of  cancellation  of 
the  agreement. 

The  rate  schedule  has  terminated 
pursuant  to  its  terms.  Con  Edison  seeks 
an  effective  date  of  April  30, 1990  for  the 
cancellation  and  therefore  requests 
waiver  of  the  Commission’s  notice 
requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
PSNH. 

Comment  date:  April  22, 1992,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Consolidated  Edison  Co.  of  New 
York,.Inc. 

(Docket  No.  ER92-54-000] 

April  7, 1992. 

Take  notice  that  on  March  31, 1992, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to  a 
deficiency  letter  herein,  tendered  for 
filing  additional  information  relative  to 
an  agreement  under  which  it  provided 
transmission  service  to  New  England 
Power  Company  (NEP),  together  with  a 
notice  of  cancellation  of  the  agreement. 

The  rate  schedule  has  terminated 
pursuant  to  its  terms.  Con  Edison  seeks 
an  effective  date  of  April  30, 1989  for  the 
cancellation  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NEP. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Madison  Gas  &  Electric  Co. 

(Docket  No.  ER92-244-000] 

April  7. 1992 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric]  on 
March  30, 1992,  tendered  for  filing 
additional  information  regarding  cost 
support  for  its  Limited  Term  Power 
Service  in  response  to  a  staff  request. 

Wisconsin  Electric  respectfully 
requests  the  Commission  grant  a  waiver 
of  the  Commission's  notice  requirements 
to  allow  an  effective  date  of  April  1, 
1992. 

Copies  of  the  amended  filing  have 
been  served  on  Madison  Gas  &  Electric 
Company  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Pennsylvania  Power  &  Light  Co. 
(Docket  No.  ER92-42&-000] 

April  7. 1992 

Take  notice  that  Pennsylvania  Power 
&  Light  Company  (PP&L)  on  March  31, 
1992,  tendered  for  filing  a  Revised 
Appendix  A  to  the  Transmission  Service 
A^ement  dated  as  of  October  28, 1985 
(Agreement),  between  PP&L  and 
Westwood  Energy  Properties  Limited 
Partnership  (WEP).  The  Revised 
Appendix  A  contains  a  new  rate  for 
transmission  service  of  $1.73  per  kW  per 
month  for  transmitting  WEP’s  output 
from  its  small  power  production  facility 
in  Frailey  Township,  Pennsylvania  to 
Metropolitan  Edison  Company  (Met  Ed). 
The  current  rate  for  service  is  $2.65  per 
kW  per  month. 

The  1.73  per  kW  per  month  rate  was 
developed  utilizing  PP&L’s  most  recent 
data  from  proceedings  at  Docket  Nos. 
ER91-635-000  and  ER91-322-000.  The 
rate  is  consistent  with  PP&L’s  current 
rate  for  69  kV  transmission  service  for 
PURPA-qualified  facilities. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  Section  35.3  of 
the  Commission’s  Regulations  so  that 
the  proposed  revised  rate  can  be  made 
effective  as  of  April  30, 1992. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Philadelphia  Electric  Co. 

(Docket  No.  ER92-4ia-000] 

April  7, 1992 

Take  notice  that  on  March  27, 1992, 
Philadelphia  Electric  Company  (PECo) 
filed  on  behalf  of  the  parties  to  the  Extra 
High  Voltage  Transmission  Agreement 
(EHV)  revised  Schedules  to  the 
Transmission  Enhancement  Facilities 
(TEF)  Agreement  which  is  filed  as  a 
supplement  to  the  EHV  Agreement,  The 
parties  to  both  agreements  are:  Atlantic 
City  Electric  Company,  Baltimore  Gas 
and  Electric  Company,  Delmarva  Power 
&  Light  Company,  Jersey  Central  Power 
&  Light  Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  Pennsylvania  Power  &  Light 
Company,  Philadelphia  Electric 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company,  and  UGI  Corporation. 

The  purpose  of  the  revised  Schedules 
is  to  add  new  500  kV  capacitators  to  be 
installed  on  the  EHV  System  and  to 
allocate  investment  responsibility  for 
the  new  facilities  to  all  signatories.  An 
effective  date  of  June  1, 1992  has  been 
requested  for  these  revisions  concurrent 
with  the  in-service  date  for  the  new 
facilities. 


Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Tampa  Electric  Co. 

(Docket  No.  ER92-415-000] 

April  7, 1992. 

Take  notice  that  on  March  27, 1992, 
Tampa  Electric  Company  (Tampa 
Electric]  filed  a  notice  of  cancellation  of 
Tampa  Electric’s  Rate  Schedule  FERC 
No.  15,  which  is  an  agreement  for 
interchange  service  with  Sebring 
Utilities  Commission  (Sebring). 

Tampa  Electric  states  that  Sebring  has 
become  a  full  requirements  customer  of 
Tampa  Electric,  and  the  agreement  for 
interchange  service  is  no  loner  of 
practical  use.  Tampa  Electric  proposes 
that  the  cancellation  become  effective 
as  of  Jime  1, 1992. 

Copies  of  the  filing  have  been  served 
on  Sebring  and  the  l^orida  Public 
Service  Commission. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  States  Power  Co.  (MN) 
Northern  States  Power  Co.  (WI) 

(Docket  No.  ER92-303-0001 
April  7, 1992. 

Take  notice  that  on  March  31, 1992, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  a  proposed  revision 
and  additional  cost  support  for  the 
Western  Interconnection  and 
Interchange  Agreement  dated  December 
31, 1991,  between  Northern  States  Power 
Company  (Minnesota)  (NSP-MN), 
Northern  States  Power  Company 
(Wisconsin)  (NSP-WI)  and  Uie 
Wisconsin  Public  Power  Incorporated 
System  (WPPI).  These  revisions 
constitute  amendment  to  NSFs  original 
filing  of  January  31, 1992. 

The  Western  Interconnection  and 
Interchange  Agreement  (Western 
Agreement)  provides  terms  and 
conditions  of  interchange  and  for  certain 
sales  of  power  and/or  energy  between 
NSP  and  WPPI  pursuant  to  service 
schedules  under  the  Mid-Continent  Area 
Power  Pool  (MAPP)  Agreement.  NSP 
services  pursuant  to  the  Western 
Agreement  will  be  provided  to  WPPI  on 
behalf  of  member  cities  in  Western 
Wisconsin  located  in  the  MAPP  region 
and  subject  to  the  MAPP  Agreement. 

NSP  requests  that  the  Western 
Interconnection  Agreement  (as 
amended)  be  accepted  for  filing  effective 
November  1, 1991,  and  requests  waiver 
of  the  Commission’s  notice  requirements 
in  order  for  the  Agreement  to  be 
accepted  for  filing  on  that  date. 
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Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

16.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

(Docket  No.  ER92-51-000) 

April  7. 1992. 

Take  notice  that  on  March  31, 1992, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to  a 
deficiency  letter  herein,  tendered  for 
niing  additional  information  relative  to 
an  agreement  under  which  it  provided 
transmission  service  to  Northeast 
Utilities  (NU),  together  with  a  notice  of 
cancellation  of  the  agreement. 

The  rate  schedule  has  terminated 
pursuant  to  its  terms.  Con  Edison  seeks 
an  elective  date  of  October  31. 1990  for 
the  cancellation  and  therefore  requests 
waiver  of  the  Commission’s  notice 
requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  NU. 

Comment  date;  April  22, 1992,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

[Docket  No.  ER92-13-000] 

April  7, 1992. 

Take  notice  that  on  March  31, 1992, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to  a 
deficiency  letter  herein,  tendered  for 
filing  adchtional  information  relative  to 
an  agreement  to  provide  transmission 
service  to  the  Power  Authority  of  the 
State  of  New  York  (the  Authority). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Entergy  Services,  Inc. 

[Docket  No.  ER92-420-000] 

April  7, 1992. 

Take  notice  that  Entergy  Service,  Inc. 
acting  as  agent  for  Arkansas  Power  & 
Light  Company  (AP&L)  tendered  for 
filing  on  March  30, 1992,  a  proposed 
Third  Amendment  to  the  Pealdng  Power 
Agreement  between  APfid,  and  Uie  City 
of  Osceola,  Arkansas. 

The  proposed  Third  Amendment 
clariHes  certain  debnitions  in  the 
previously  filed  Second  Amendment  and 
reduces  the  Minimum  Billing  Quantities 
specified  in  the  Second  Amendment. 

Comment  date:  April  22, 1992,  In 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


19.  Oklahoma  Gas  and  Electric 
Company 

[Docket  No.  ER92-419-OOOj 
April  7, 1992. 

Take  notice  that  on  March  30, 1992, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  an  Amended 
Appendix  “A"  to  the  Contract  dated 
June  28, 1979  between  OG&E  and  the 
Southwestern  Power  Administration 
(SWPA). 

The  Amendment  modihes  appendix 
“A",  which  is  a  supplement  to  the 
contract. 

Copies  of  this  filing  have  been  served 
on  SWPA,  the  Oklahoma  Corporation 
Commission,  and  the  Arkansas  Public 
Service  Commission. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Torco  Energy  Marketing,  Inc. 

[Docket  No.  ER92-429-000] 

April  7, 1992. 

Take  notice  that  on  March  31, 1992, 
Torco  Energy  Marketing,  Inc.  submitted 
for  filing,  pursuant  to  Rdes  205  and  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.205  and 
385.207,  an  initial  rate  schedule  for 
Torco’s  activities  as  an  energy  marketer. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Pennsylvania  Power  ft  Light  Co. 
[Docket  No.  ER92-428-000] 

April  7. 1992. 

Take  notice  that  on  March  31, 1992, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  Hling  the  Third 
Supplemental  Agreement  between  PP&L 
and  Long  Island  Lighting  Company 
(ULCO)  dated  March  20, 1992,  PP&L  and 
ULCO  are  parties  to  a  System  Power 
Purchase  Agreement  dated  as  of  August 
5, 1992,  as  supplemented  (Basic 
Agreement),  which  is  on  file  with  the 
Commission  as  PP&L  Rate  Schedule  No. 
109,  as  supplemented.  At  present,  the 
Basic  Agreement  provides  that  ULCO 
may  reserve  interruptible  power  and 
energy  from  PP&L  only  at  a  designated 
Point  of  Interchange.  As  more  fully  set 
forth  therein,  the  ‘Third  Supplemental 
Agreement  amends  section  2  of  the 
Basic  Agreement  to  allow  the  parties 
thereto  to  agree  upon  additional  Points 
of  Interchange.  The  Third  Supplemental 
Agreement  does  not  modify  ^e  rates  for 
reservations  of  interruptible  power  and 
energy  from  PP&L  by  ULCO,  nor  does  it 
modify  any  of  the  terms  and  conditions 
contained  therein  except  for  the 
provision  of  additional  Points  of 
Interchange.  Further,  no  facilities  need 


to  be  constructed  to  effectuate  the  Third 
Supplemental  Agreement. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission’s  Regulations  so  that  the 
Third  Supplemental  Agreement  can  be 
made  effective  as  of  March  31, 1992. 
Initial  service  under  the  Third 
Supplemental  Agreement  will  not  begin 
before  the  requested  efiective  date. 

PP&L  states  that  a  copy  of  its  filing 
was  served  ULCO,  the  Pennsylvania 
Public  Utility  Commission  and  the  New 
York  Public  Service  Commission. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Florida  Power  Corporation 
[Docket  No.  ER92-427-000] 

April  7, 1992. 

Take  notice  that  on  March  31, 1992, 
Florida  Power  Corporation  (Florida 
Power)  filed  a  letter  of  commitment  for 
reserve  interchange  service  to  be 
provided  to  Reedy  Creek  Utility  District 
(Reedy  Creek)  under  Service  Schedule  H 
of  the  interchange  agreement  between 
Florida  Power  and  Reedy  Creek.  The 
letter  of  commitment  specifies  the 
ammmt  and  duration  of  service  under  an 
existing  rate  schedule  on  file  with  the 
Commission  (Service  Schedule  H  of  the 
interchange  contract).  The  rates  stated 
in  the  letter  of  commitment  are  those 
stated  in  the  cost  support  exhibits 
contained  in  Florida  Power’s  pending 
cost  update  filing  in  Docket  Na  ER  92- 
376-000. 

Florida  Power  requests  that  the  letter 
of  commitment  be  allowed  to  become 
effective  on  May  1, 1992  in  order  to 
permit  the  service  to  commence  on  the 
date  when  Reedy  Creek  requested  it  to 
commence.  Since  Reedy  Creek  made  its 
request  less  than  60  days  before  May  1, 
1992,  Florida  Power  states  that  good 
cause  exists  to  waive  the  notice 
requirement. 

Comment  date;  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Florida  Power  Corporation 
[Docket  No.  ER92-424-000] 

April  7. 1992, 

Take  notice  that  Florida  Power 
Corporation  (FPC),  on  March  31, 1992, 
tendered  for  filing  an  Agreement  for 
Partial  Requirements  Resale  Service 
between  FPC  and  the  City  of  New 
Smyrna  Beach,  Florida  (City),  and  the 
accompanying  Joint  Electric  Power 
Supply  Agreement,  Operation  and 
Maintenance  Agreement,  Construction 
Agreement  and  Lease  Agreement, 
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Service  Schcdda  H  (Reserve 
Interchange  Serried  and  Service 
Schedule  I  IRegelatifigiBterdiange 
Service)!.  Ma]r28t  1981  ie  die  dale  when 
all  of  these  apeements  and  aehedidea 
are  proposed  to  become  effsedve;  with, 
the  eaosptiaa  of  Sdiedulra  )  and  I,, 
whidi  are  proposed  to  become  effeedve 
June  1, 1990:  The  City  «m}  FPC  cmrenl^ 
have  deahnge  under  varieue  interchange 
agreementa,  but  are  not  interconnected. 
FPC  to  buikinff  a  115  kV  line  to 
intercomiect  with  the  City  on  or  about 
May  28, 19^  at  whidi  time  die  City  wil 
lease  thelme  and  become  a  partial 
requiBCcneiits  cuetomer  of  FI^ 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thto  notice. 

24.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER92^7-000) 

April  7. 1982. 

Take  notice  diat  on  March  30, 1902, 
Niagara  Mcdiawk  Power  Corporation 
(^fiagafa  Mohawk]  tendmed  for  filing  a 
proposed  change  to  Ntogara  Mohawk 
Rate  Schedule  No.  1%,  an  agreement 
between  Niagara  Mohawk  and  the 
Power  Audiority  of  The  State  of  New 
York  (Power  AothorityJ. 

Rate  Sdiedule  No.  138  provides  (or  the 
transmission  of  power  and  enei^  fiom 
the  Power  Authority  to  certain 
municipal  and  cooperative  customers  of 
the  Power  Aothority  kjcated  outside  of 
New  York  State.  The  pn^osed  change 
would  increase  their  rates  for  this 
service.  Niagara  Mohawk  proposes  an 
elective  date  of  Match  31, 1992  and 
requests  waiver  of  the  CommiaaioB's 
notice  requirements. 

Ntogara  Mohawk  states  that  copies  of 
due  filing  were  served  npon  the  service 
list. 

Comment  date:  Aprd  21, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Fkwida  PowerCosp, 

[Docket  No.  ER92-376-000] 

April  7, 1992. 

Take  notice  that  on  March  16.1992, 
Florida  Power  Corporation  to  its  original 
filing  in  the  above-named  dodeet. 
Exhibit  M,  filed  on  March  13, 1992, 
contained  numerical  errors  on  lines  1,  Z 
and  3.  The  amended  filing  substitutes  a 
new  Exhibit  M  containing  die  correct 
figures. 

Comment  date:  April  20, 1992,  in 
accordance  with  ^andard  Parapaph  E 
at  the  end  of  this  notice. 


28.  SouthoBi  CaMismia  Edtoca  Co. 

[Docket  No.  ER92-431-000] 

April  8. 1992. 

Take  notice  that  on  April  2, 1982, 
Southern  Cdiisniia  Edt^n  Cdmpmiy 
(EdiaoD)  tendered  for  fifing  a  change  of 
rates  for  transmiaaioiii  anvicc  ae 
embodtod  to  Edtoon’s  agreements  with 
the  follovring  entitiea  tohidi  reflects  both 
a  decrease  in  the  rate  of  letoni  from 
10.70  percent  to  10.59  percent  authorized 
by  dw  Cafifomia  Pdi^  Utifitiea 
CommiasioD  (CPUC)  to  be  made 
effective  January  1. 1992,  and  changes  in 
otoer  current  cocidttions  to  tiie  time  of 
the  rate  (d  retain  deteimkiatran  to  be 
made  effective  May  1, 1992. 


Rate  schedule 
FBtCNo. 

1.  Arizona  Electric  Power  Cooper- 

131, 181. 

alive  (AEPCOk 

2.  Arizona  Public  Sorvica  Compe 

185. 

ny(APS). 

3.  City  of  Burbank  (Burbank) . 

166. 

4.  CalSowiia  Departmant  ol  Water 

36, 112.113, 

Reaources. 

and  181. 

9.  City  of  Los  Angelaa  Departmerrt 

102, 118, 140, 

of  Water  and  Powar  (DWPV 

141, 163. 

:  lae,  and 

219. 

6.  City  of  Glendale  (Glendale) - 

143. 

7.  M-&R  Pubke  Power  Agency  (M- 

153. 

S-R). 

8.  PadSc  Gaa  and  Elactiie  Cam> 

in7. 147,  and 

pany(PG*E). 

256. 

9.  City  of  Pasadena  (Pasadena) — 

158. 

10.  San  Diego  Gas  8  Electric 

151,232. 

Company  (SOG&E). 

11.  Western  Area  Power  Admirus- 

120. 

tration  (WAPA). 

12.  Northern  California  Power 

240. 

Agency  (NCPA). 

13.  Imptoal  krigtoon  astricr(ltt^.~ 

268,259. 

Copies  of  this  filing  were  served  upon 
the  Pbblic  Utilities  Commission  of  the 
State  of  Cafifomia  and  aB  interested 
parties. 

Comment  date:  April  22, 1992,.  in. 
accordance  with.  Standard  Paragraph  E 
end  of  this  notice. 

27.  Southern  Ctofforaia  Edison  Go. 

[Docket  Na  ER92-433-000) 

April  a  1902. 

Take  aotice  that  on  April  3, 1992;. 
Southern  Cafifomia  Edtoon  Company 
(Edison)  tendered  for  filing  a  change  of 
rates  for  transmisaion  service  as 
embodied  in  Eefison’s  agreements  witii 
the  following  entities  which  reflects  both 
a  decrease  in  the  rate  of  retam  from 
1(179  percent  to  10.59  percent  authorized 
by  the  Cafifanna  Pub^  Utilities 
Commiaaiion.  (CFUC)  to  be  made 
effective  January  1,.  1982,  and  dianges  in 
other  current  conditiona  to  the  tune  of 
the  rate  of  return  determination  to  be 
made  effective^  May  1, 1992. 


Rats  achsduls  PERC  Na 

1.  City  of  Anaheim 

136,  »a04,  24a06, 

(Anaheim). 

246.08,  246.10, 

<  246.13;  and  241. 

2.  City  of  Azusa  (Azusa).... 

160,  247.04,  247.06, 
247.06,247.10,  and 
242. 

3.  City  of  Banning 

159,  248.05,  a4ft0i>. 

(Banning). 

248.09, 248.11.  and 
'  243. 

4.  Cite  of  CoNon  (Ceffon)  - 

16S.24&04;.  248.06, 

:  MftOt,  246.10,  and 
244, 

5.  CNy  of  Riverside 

129.  29O.0Z  250.04, 

(Wiveraidsk 

250.06,  250.06, 

250.10,  250:15,  and 
246, 

6.  City  of  Vernon 

149, 154.7.172,201, 

(Vernon). 

257,  and  263: 

Copies  of  titto  filing  were  s^ved  upon 
the  Public  Utili:^  Conunissioa  of  the 
State  of  Cafifomia  and  aH  interested 
parties. 

Comment  date:  April  22. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Tampa  Electric  Co. 

[Docket  No.  ER92-«S-Qa0j 
April  8, 1992. 

Take  notice  that  on  April  3, 1992,. 
Tampa  Electric  Ckux^iany  (Tampa 
Electric)  tendered  for  filing  revised 
Service  Schedules  A  and  B,  providing 
for  Emergency  and  Scheduled/Short- 
Tenn  Finn  Interchange  Service, 
respefdivefy,  between  Tampa  Eltortric 
and  the  Kissinunee  Utility  Authority 
(Kissiramee);  The  revised  service 
schedule  would  supersede  the  existrag 
Senrice  Sdiedufe  A  and  B  imder  the 
agreement  for  interchange  service 
between  Tampa  Electric  and  Kiasinunee. 

Tampa  Bteetriic  also  tendered  a  Lettw 
Agreement  between  Tampa  Electric  and 
Kissimmee  that  amends  an  existing 
Letter  of  Coramitment  to  provide  for  tile 
sale  of  supplemental  capacity  and 
energy  from  the  coal-fired  generating 
resources  at  Tampa  Electric’s  Big  Bend 
Station.  The  Letter  Agreement  is 
tendered  as  a  supplement  to  Service 
Schedule  D  ^.oo^Term  Interchange 
Service)  under  the  a^eemeut  knr 
interchange  service. 

Tanq»  Electric  proposes  an  effective 
date  of  Apzti  20, 1992,  for  the  Service 
Schedalea  A  and  B  and  Letter 
Agreement,  and  therefore  requests 
waive  of  the  Commission’s  notice 
requirements. 

Copies  of  tile  filing  heve  been  served 
OB  idsstoiiiiec  and  the  Florida  I\|btic 
Service  Commissiont 

Comment  dots:  April  22, 1992,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice:. 
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2S.  Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM)  Agreement 

Plocket  No.  ER92-411-000] 

April  8, 1992. 

Take  notice  that  on  March  27, 1992, 
the  Office  of  the  Pennsylvania-New 
Jersey-Maryland  (PJM)  Interconnection 
filed,  on  behalf  of  the  Parties  to  the  PJM 
Agreement,  Revision  No.  12  to  Schedule 
4.01  of  that  Agreement 

The  purpose  of  this  filing  is  to 
increase  the  rate  applicable  to  capacity 
deficiency  transactions  determined  in 
accordance  with  the  PJM  Agreement 
The  new  rate  is  to  become  effective  with 
the  beginning  of  the  next-12  month 
Planning  Period  on  June  1, 1992.  No 
changes  in  facilities  are  proposed  in  this 
filing. 

Comment  date:  April  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Kimmon  Quartz,  Ltd. 

[Docket  No.  QF92-S8-000] 

April  8, 1992. 

On  April  2, 1992,  Kimmon  Quartz,  Ltd. 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  amendment  supplements 
technical  information  concerning  the 
cogeneration  facility. 

Comment  date:  April  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Hling  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  niing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-8749  Filed  4-15-92;  8:45  am) 
BHXINO  CODE  S717-01-M 


(Dock«t  Not.  RP92-50-000  and  CP90-406- 
000] 

High  Island  Offshore  System;  Infonnal 
Settlement  Conference 

April  10, 1992 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  May  6, 1992,  at  10 
a.m.,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street, 
NE.,  Washington.  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 

above-referenced  dockets.  _ 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  deHned 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  Irene  E.  Szopo  at  (202)  208-1602, 
or  Anja  M.  Clark  (202)  20^2034. 

Linwood  A.  Watson,  Jr. 

Acting  Secretary. 

[FR  Doc.  92-8751  Filed  4-15-92;  8:46  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  QF86-155-003] 

KES  Klngsburg,  LP.;  Petition  for 
Temporary  Waiver  of  Qualifying 
Cogeneration  Facility  Operating  and 
Efficiency  Standards 

April  10, 1992. 

On  April  6, 1992,  KES  Kingsburg,  LP. 
(Applicant),  filed  a  petition  with  the 
Federal  Energy  Regulatory  Commission 
for  a  temporary  waiver  of  the  operating 
and  efficiency  standards  pursuant  to 
§  292.205(c)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  34.5  MW  topping-cycle 
cogeneration  facility  which  is  located  at 
Sun-Maid  Growers  of  California  plant  in 
Kingsburg,  California  consists  of  a 
combustion  turbine  generator  and  an 
associated  heat  recovery  boiler,  and  an 
extraction /condensing  steam  turbine 
generator  (STG).  Steam  extracted  from 
the  STG  is  used  by  Sun-Maid  for  process 
heating.  The  facility  uses  natural  gas  as 
its  primary  energy  source. 

Applicant  states  that  the  temporary 
waiver  is  requested  for  the  calendar 
year  1990  due  to  additional  tests 
conducted  after  the  facility  began  its 
commercial  operation  on  November  20, 
1990.  According  to  the  Applicant  the 
tests  were  conducted  to  determine  the 
facility's  operating  capability  in 


connection  with  a  sale/leaseback 
transaction. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  Applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-8750  Filed  4-15-92;  8;45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  EL89-25-001] 

Kentucky  Utilities  Co.;  Notice  of  Filing 

April  9, 1992. 

Take  notice  that  on  March  30, 1992, 
Kentucky  Utilities  Company  tendered 
for  filing  its  compliance  report  in  this 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  Hied  on  or  before 
April  16, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-8752  Filed  4-15-92;  8:45  am] 
BILLING  CODE  6717-01-M 
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[Docket  Mo.  RPaa-4>-OOn 

Panhandle  Eastern  Pipe  Une  Co.; 
Proposed  Changes  In  FERC  Gaa  Tariff 

Aprilrai9S2. 

Take  aotice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandlel  on 
April  8, 1902.  tendered  for  lying'  the 
revised  tar^  sheets,  ae  hsted  on 
appendix  A  attached  to  the  filing,  to  it 
FERC  Gas  Tariff,  Original  Vedwm  No.  1. 

The  proposed  effective  date  of  these 
tariff  ^ects  is  Kfay  1, 1992. 

Panhandle  states  that  the  tariff  sheets 
are  being  filed  in.  coiaplianee  with  an 
order  isaaed  Niateh  18, 1902  in  RP92-68- 
000,  Vesta  Energy  Company.  The 
proposed  tariff  sheets  ^ve  been  revised 
to  provide  that  film  shippers  who 
designate  alternate  secondary  firm 
receipt  pokita  have  scheduling  and 
curtailment  priority  over  intemiptible 
shippers  at  ^oae  receipt  points. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  sales  and 
transportation  customers,  affected  state 
Commissions  and  parties  to  the 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conumssion, 
825  North  Capitol  Street  NE., 
Washington,  DC  20^,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 
on  or  before  April  17, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  procee<fing. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
linwoed  A.  Watoon,  fr.. 

Acting  Secretary. 

[FR  Doc.  92-87^  PBed  4-15-92;  8:45  am] 
BiLum  coos  em-eMS 


[Dodwl  Mo;  RPM-2a2-002] 

Phillips  Gas  Pipellns  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  10, 1902. 

Take  notice  tfiat  Phillips  Gas  Pipeline 
Company  (PCPL)  on  AjhiI  8. 1992 
tendmd  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Votaae  No  1: 

First  Revised  Original  Sheet  No.  21 
First  Revised  Original  Sheet  No.  22 
First  Revised  Original  Sheet  No.  23 
First  Revised  Original  Sheet  No.  25 
Third  Revised  Original  Sheet  No.  28 

The  proposed  effective  date  of  diese 
tariff  sheets  is  April  1, 1992. 


PCF1,  states  that  the  tariff  sheets 
amend  the  volumetric  and  heat  base 
measurement  conditions  from  14.73  to 
14J6  pounds  per  square  inch  absolute 
on  a  dry  basis.  This  change  of  pressure 
is  necessary  in  order  for  PGPL  to  more 
closely  correspond  with  transportation 
customer  volumes  entering  the  pipeline. 

PGPL  states  that  a  copy  this  filing 
has  been,  provided  to  all  affected 
tian^iortatkm  customers  and  State 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  the 
Feder^  Energy  Regulatory  Conunission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Ri^  211  of  die  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 

385.211.  All  such  protests  should  be  filed 
on  or  before  April  17, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

Linwood  A.  WatKHi, 

Acting  Secretary. 

[FR  Doc.  92-8754  FUed  4-15-92;  8:45  am} 
BILLING  CODE  6717-41-1(1 


[Docket  No.  and  CPM-S39- 

0101 

Tennessee  Gas  Pipeline  Ca; 
Compliance  Filing 

April  la  1992. 

Take  notice  that  on  April  7, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  revised 
tariff  sheet  to  be  included  in  its  FERC 
Gas  Tariff,  Third  Reinsed  Volume  No.  1: 

To  be  effective  Janaary  25, 19S2 

Substitute  Fifdi  Revised  Sheet  No.  30 

Teimessee  states  that  die  purpose  of 
this  filiag  is  to  respond  to  die 
Commiasion’s  lettCT  order  issued  March 
23, 1992,  in  the  above-reference  dockets. 

Any  person  desiring  to  protest  said 
filing  ^ould  file  a  protest  widi  the 
Fednal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  die  Commission’s  Rules 
of  Practice  and  Rrocedure  18  CFR 

385.211.  AH  such  protests  should  be  filed 
on  or  before  April  17, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wiH  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  diis  filing  are  on  file  with  the 


Conmussion  and  are  available  for  pubfic 
inspeetkm. 

Linwood  A  Watson,^ 

Acting  Secretary. 

[FR  Doc.  92-8755  Filed  4-15-92;  8:45  am) 
BILUNO  COSE  6717-01-M 


[Docket  NO.  RP92-t14-e0t] 

Williams  Natural  Gaa  Co;  Proposed 
Changes  in  FERC  Gaa  Tarfff 

April  10, 1992. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNGf  on  April  7, 1992 
tendered  for  fifing  Substitute  Third 
Revised  Sheet  No.  240  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to  be 
effective  March  15, 1992. 

WNG  states  that  it  made  a  filing  on 
February  13, 1992  in  Docket  No.  RP92- 
114-000.  By  Commusion  wder  (order) 
issued  March  24, 1992,  WNG  was 
directed  to  remove  the  language 
proposed  in  the  February  13, 1992  filing 
from  Sheet  No.  245  The  instant  filing  is 
being  made  to  comply  with  the  order. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  al!  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20425  in  accordance 
with  §  385.211  of  the  Commissiorr’s 
Rules  and  Regulations.  AH.  such  protests 
should  be  filed  on  ot- before  17, 

1992.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiH' 
not  serve  to  make  protestants  parties  to 
the  proceeding^.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room, 
linwood  A  Watson,  Jr., 

Acting  Secretary.. 

[FR  Doc.  92-8756  Filed  4-15-92:  8:45  am) 
BHJLUtO  CODE  e717-01-«» 


Office  of  Hearings  and  Appeals 

Cases  RIsd;  Week  of  February  29 
ThrougbMarcb9,1992 

Ehuing  the  Week  of  February  25 
through  March  5 1992,  the  appeala  and 
applications  f(»  exception  or  other  relief 
listed  in  the  appendix  to  this  notice  were 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
Submissions  inadvertendy  omitted  fitmt 
earlier  fists  have  also  been  hidaded. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
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aggrieved  l>y  the  DOG  acfion  «oa^  in 
theee  cases  may  ffle  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  Ibe 
procedural  regulations.  For  puiposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this 'Notice  or  the  darte  of 
receipt  by  am  aggrieved  person  of  actual 
notice,  whidiever  occurs  first  AH  such 
comments  shaH  be  Hied  with  the  Office 


of  Hearings  and  Appeals,  Department  of 
Enei^,  Vyashington,  DC  20585. 

Dated:  April  8, 1992. 

Geotge  B.  Breznay, 

Director.  Office  nJHeariagB  ondAfipeals. 


tiST  OF  Cases  REcen/EO  by  the  Office  of  Heasimgs  and  Apfemls 

TWsek  ef  Feb.  26  througMMw.  6, 1992] 


Date 

Name  and  location  of  applicant 

Case 'No. 

Jan.  13. 1992 . . 

Vickers/Oktahoma.  Tulsa,  Oklahoma _ 

RM1-257 

Mar.  2.1992 . 

TSreat  lakes  Carbon  Cocporatioa  Morganton.  NC _ 

Rft272^ 

Mar.  2, 1992 . 

LFA^191 

Mar  3.  1992 . . . 

Jamas  1.  SEliwah,  SpetcaM,  WA  . . 

1FA<0192 

Mar.  3. 1992 . . . 

LFA-0199 

Ma.  4,  1992 . 

Curmingham,  West  Helena.  AR . . . 

LEE-0038 

Type  of  submission 


Aeqsest  ifor  modification/rescission  in  the  Victars  second  stage 
ratund  prooeediflg.  If  granted:  The  Juee  Z7,  tSSO  Sectiion  and 
order  iseuad  to  OWaherwa  pegardieg  Sw  sSata'a  appticaiaa  tn 
refund  aidxnitted  in  tha  Vicfcaw  second  ataga  cafund  proceeding 
would  be  modified. 

Requeal  for  isodification/reaciBSion  in  the  crude  oil  refund  proceed¬ 
ing.  H  granted:  Pureuant  to  a  February  20, 1962  orSar  of  lha  U.S. 
Distiiat  Court  for  tha  Oiatrict  at  Cafursbia.  tfw  July  19.  1991 
deciaion  wid  order  issued  to  Qraat  Lahee  Carbon  Corporation 
would  ba  . reconsidered. 

Appeal  of  an  information  request  denial.  If  granted:  The  January  29, 
1902  freedom  of  informahon  reqeeet  dental  feseed  by  the  Beaton 
office  weald  be  raeoinded.  and  a  morathortwgh  search  reaunadin 
connaohon  with  certain  documantahenaeaiuestedbyFiah  5  Nawra 
concerning  an  appropriate  technology  small  grant  applicalion  filed 
during  1990  under  proposal  tio.  90-fdA-07S6. 

Appeal  df  an  irrtormation  ■lequeet  denial.  It  granted:  The  February  25, 
1982  freedonn  of  information  saoBeal  danof  iHoad  by  Ow  Nawada 
field  office  would  ba  taadnded.  and  Jamas  L  Schwab  weuld 
recewe  access  to  photographs  of  certain  DOE  araptoyees. 

Appeal  ef  an  informtdion  request  denial.  If  granted:  The  January  31, 
1992  freedom  of  information  raqueat  dental  isBaad^ylhe  offioe  of 
eMecubM  aacretariat.  would  ba  rascindad  and  die  Hanford  Educa¬ 
tion  Action  League  would  recewe  access  to  documents  telaling  to 
the  operation  of  the  Hanford  facility. 

Exception  to  EIA  reporting  requirements.  If  granted:  Cunningham 
would  not  be  requited  So  prepers  and  fitn  wtih  toe  DOE  Erwtgy 
Information  Administtafion  Form  00E/EtA-039Q.  “Annual  Ermtgy 
Review." 


Refund  Applications  REcetvED 


Dote  raceived 

Name  sfrafund 
proceedmg/name 
Ot  refund 
applicant 

02/28^2 

Texaco  trefiind 

RF321 -18494 

<thni03/ 

applioations 

thru  RF321- 

06/92 

received 

18505. 

02/29/92 

Crude  DS 

RF272-91849 

thru  03/ 

appUcafiona 

thru  RF272- 

06/92 

teoewed 

91922. 

02/28/92 

Gulf  Oil  Tofund 

RF300-19766 

applicationa 

thru  RF300- 

«2 

rocaivad 

19809. 

03/a2/»2 . 

Mowiy/s 

SabatbanOas 

RF340-ai. 

03/02/92™ . 

Vanguard 

Petrataum 

Corporation 

RF34D-fl2. 

03/02/92 . 

Central 

transportation 

Syatsm 

RF343^. 

03/02/92 . 

Robaila  Clark 
Super  180 
Staten 

RF342-160. 

03/02/92 _ 

Terry  HM'eOwen 
Station 

RF342-161. 

03/03/92 . 

Tri  County 

Asphalt  Corp 

RF272-47. 

03/03/92 . . 

Rebholz  Gas  & 
Electric.  Inc 

RF340-83. 

03/03/92 . 

WynrvFowler 
Energy  Assoc 

RF340-64. 

Tfrom's 

Erttficprises  Inc 

AF340-«S. 

Repowd  Appucations  Received— 

Continued 


Date  received 

Name  of  refund 
proceedmg/name 
of  refund 
applicant 

Case  No. 

09/94/08 . 

Garlinan's 

Butane  Co., -Inc 

RF340-B6. 

08/94/98 _ 

^TiWipfito  r  .*fl. 

RF3©4-t2984. 

03/05/92 . 

Bob  Brusko's 
Bonftcd  'Contor 

RF304-12885. 

08/05/98 . 

AssocisloSy 

Inc 

RF304-18886. 

08/05/98 . 

Harold  D. -Mead . 

flF904-18e87. 

03/05/98 . 

Wooten  Afco 
Sonnoo  Sislioo 

RF304-18M8. 

03/05/98 _ 

-Ken  la  Clark . 

RF342-162. 

tFR  Doc.  92-8837  Ffled  4-15-92;  8:45  am] 

ALLMd  fiopg  f  IflHM  M 


Issuance  of  Decisions  and  Orders; 
Week  of  March  16  Through  March  20, 
19S2 

During  rite  week  of  March  16  through 
March  20. 1992  the  decisions  andoiri^ 
summarized  below  were  issued  wUh 
respet^  <to  appeals  and  applications  for 


other  relief  filed  with  the  Office  of 
Hearings  aad  Appeals  of  the 
Department  of  Energy.  Tbe  foHowii^ 
summary  also  contains  a  list  of 
stduaisaions  that  were  dismissed  by  Hie 
Office  of  Hearings  and  Appeals. 

Appeal 

wnUdm  Albert  Hemgley,  l/m/82,  LFA- 
0M9 

On  February  24, 19S2  WMliaa  A&ert 
Hewgley  filed  cm  Appieal  from  s 
determination  issued  by  &e  Oak  Ilidge 
Field  Office  (OOE/OR)  in  pespcmse  48  a 
request  that  he  sidimit^  under  tbe 
•Freedom  of  lirformation  Act  (POIA).  In 
that  determination,  DOE/OR  was 
iinflhlp  to  find  documents  responsive  to 
four  •of  Mr.  Hew^ey's  requests,  fa 
addition.  DOE/OR's  deteEminatioa  letter 
did  not  contain  a  statement  ibait  the 
searob  was  conducted  under  both  the 
FOIA  and  the  Privacy  Act.  We 
confirmed  that  the  search  was 
conducted  under  both  Acts  and 
concluded  that  it  had  been  reasonably 
calculated  to  uncover  the  requested 
documents.  Therefore,  Mr.  Hewgley’s 
Appeal  was  denied. 
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Refund  Applications 

Housing  Authority  of  the  City  Baltimore, 
3/20/92,  RR272-80 
The  DOE  issued  a  Decision 
concerning  a  Motion  for 
Reconsideration  that  the  Housing 
Authority  of  the  City  of  Baltimore 
(Housing  Authority]  filed  in  response  to 
the  denial  of  its  application  for  a  crude 
oil  refund.  The  Housing  Authority 
argued  that  it  was  not  imder  the  control 
of  the  Mayor  of  Baltimore,  and 
therefore,  its  right  to  a  refimd  had  not 
been  waived  by  the  City.  The  DOE 
agreed  because  the  Housing  Authority’s 
Commissioners  were  appointed  for  set 
terms,  it  is  an  independent  corporate 
entity,  and  it  receives  no  tax  funds  from 
the  City  but  is  funded  through  tenant 
rents  and  an  annual  contribution 
contract  with  the  United  States 
Department  of  Housing  and  Urban 
Development.  Therefore,  the  Motion  for 
Reconsideration  was  granted,  and  the 
Housing  Authority  was  granted  a  refund 
of  $46,734. 1%ilip  P.  Kalodner,  counsel 
for  Utilities,  Transporters,  and 
Manufacturers,  61^  Comments  and 
Conditional  Objections  to  the  Housing 
Authority's  original  Application  for 
Refund.  The  DOE  determined  that  these 
Comments  and  Objections  were 


insufficient  to  rebut  the  presumption  of 
the  end-user  injury.  The  Housing 
Authority  will  be  eligible  for  additional 
refunds  as  additional  crude  oil 
overcharge  funds  become  available. 

Safety  Services  Corp.,  3/20/92,  RF272- 
58164 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  refund  bled 
by  Safety  Services  Corp.  (SSC)  in  the 
subpart  V  crude  oil  refund  special 
proceeding.  The  DOE’s  denial  was 
based  upon  the  fact  that  SSC  was  part 
of  National  Car  Rental,  a‘ reseller  of 
refined  petroleum  products.  SSC  was 
unable  to  demonstrate  injury,  and  its 
Application  was  therefore  denied. 

Texaco  Inc./Gay  Meadows  Texaco, 
3/17/92,  RF321-18507 

The  DOE  issued  a  Supplemental 
Order  to  rescind  the  re^d  issued  to 
Gay  Meadows  Texaco  (Case  No.  RF  321- 
12733)  in  Texaco  Inc./Jeffers  Texaco 
Service,  Case  Nos.  Ri^21-12713  et  al. 
(December  31, 1991).  Specifically,  the 
DOE  determined  that  Ae  factual  basis 
imderlying  the  December  31, 1991 
Decision  and  Order  was  inaccurate. 
Since  the  DOE  had  disbursed  the  refund 
to  the  applicant's  representative, 

Wilson,  Keller  &  Associates,  the  DOE 


required  Wilson,  Keller  to  remit  to  the 
DOE  the  sum  of  $2,387  ($1,856  principal 
and  $531  interest). 

Vickers  Energy  Corporation/Oklahoma, 
3/17/92,  RMl-257 

The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification  of  a 
previously-approved  second-stage 
refund  plan  bled  by  the  State  of 
Oklahoma  in  the  Vickers  Energy 
Corporation  special  refund  proceeding. 
Oklahoma  requested  permission  to  use 
$20,000  of  Vickers  monies  which  the 
State  originally  received  for  other 
second-stage  refimd  plans  to  continue 
funding  a  ridesharing  transportation 
service  between  Norman  and  Oklahoma 
City.  The  DOE  foimd  that  the  program 
would  provide  the  restitutionary 
benebts  of  a  smoother  traffic  flow  and 
fuel  conservation.  Accordingly,  the 
State’s  Motion  for  Modification  was 
granted. 

The  Ofbce  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Ofbce  of  Hearings  and 
Appeals. 


Apex  OH  Co./aart«  Ort/Jerr/t  Clark  Super  100  et  «d  . . . . . . 

Atlantic  Richfield  Company/ Eastern  Freight  Ways . . . . . . . . . . 

Atlantic  Richfield  Company/ Peoples  Oil  Company _ _ _ _ _ 

Baker  PerformarKe  Chemicals,  Ina _ _ _ _ _ _ _ _ _ _ _ _ 

Chandtor-lake  Wilson  School  District  et  al . . . . . . . 

CitroneNie-Mohile  Gathering/ Slattery  Group,  Inc . . . . . . . . . . 

Davison  County . . . . . . . . . . . 

Enron  Corporation/ J&D  Propane  Service _ _ _ _ _ _ _ _ _ _ 

Enterprise  Products  Co . . . . . . . . 

Gulf  Oil  Corporation/S.H.  Tevis  &  Sons,  Inc . . . . . . . . 

Charlottesville  Oil  Co.,  Inc . . . . . . . . 

John  Driggs  Company,  kic..  Somar  Paving  Corporation..- . . . . . . . . . . . . 

Meadows  Realty  Company/Consoiidated  Fiberglass  Products  Co . . . 

Meadows  Realty  Company/Ford  Wholesale  Co..  Inc . _ 

Shell  Oil  Comparry/AIr  Canada  et  al _ _ _ _ _ _ _ _ 

Shell  Oil  Company/ Albina  Fuel  Company . . . . . . . 

EWngservMcLean  Oil  Co.,  Kent  Distributors,  Inc . . . . 

Shell  Oil  Company/ Allied  Oil  Company  et  al . . . . . . . . . 

Texaco  lnc./Auto  Care  Center  et  al . - . . . . . . . . . 

Texaco  lnc./Belmont  Kostner  Texaco  et  al . . . . . . . . . . 

Texaco  lnc./Campbell‘s  Texaco  et  al . . . - . _ 

Texaco  lnc./Geo)^-Pacific  Corp.  et  al . . . . . . 

Texaco  lnc./Griffith  Texaco  et  al . . . . . — . . . 

Texaco  lnc./Marshairs  Self-Serv  et  al . - . . . . . . 

Texaco  lnc./Rad  Oil  Co.,  Inc.  et  al . . . . . . . . . 

Texaco  inc./Richland  Texaco . . . . . . . . 

Texaco  lnc./Tobola  Texaco . . . . . . . 

ThompsorvMcCully  Company . . . . . . . . . . 

Thompson-McCuHy  Company . . . . . . . . . . 

United  Refining  Company/ Martin  Oil  Company . . . . . . . . . . 

Robert  R.  Mitchett  Co..  Inc . . . . . . . . 

C.H.  Colvin,  Inc . . . 


RF342-50 

03/19/92 

RF304-11839 

03/17/92 

RF304-6237 

03/20/92 

RF272-67003 

03/18/92 

RF272-78824 

03/19/92 

RF336-28 

03/20/92 

RF272-44529 

03/20/92 

RF340-33 

03/17/92 

RF272-67011 

03/17/92 

RF300-52 

03/17/92 

RF300-54 

RF272-59575, 

03/20/92 

RF272-59576 

RF327-2 

03/17/92 

RF327-1 

03/17/92 

RF31 5-8840 

03/18/92 

RF315-6054 

03/18/92 

RF315-6291, 

RF31 5-8638 

RF31 5-7372 

03/18/92 

RF321-12148 

03/16/92 

RF321-3119 

03/20/92 

RF321-2204 

03/18/92 

RF321-5367 

03/16/92 

RF321-315 

03/16/92 

RF321 -13294 

03/20/92 

RF321-7820 

03/18/92 

RF321-18514 

03/17/92 

RF321-18511 

03/18/92 

RF272-23494 

03/16/92 

RF272-23494 

RF333-14 

03/18/92 

RF333-16 

. 

RF333-18 

Dismissals 

Name 

Case  No. 

Name 

Case  No. 

The  following  submissions  were 
dismissed: 

Airport  Store . 

RF300-12340 

RF272-65896 

American  /Aggregates  Corp . 

RF272-89672 

RF342-145 

Ben's  Exxon . - . 

RF307-10213 

C.M.  Kinsey  Station . „... 

RF300-12452 
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Name 

Case  to}. 

Cal«ia(y  Hospital.-  . - . 

RF272-909t2 

CefTtrdValey  Cooperative....- . . 

City  af^Plyinnuth,  Mi  .  . 

RF272-90n4 

flFE72-85056 

!RF300-12290 

CoiDCB  SawiOB . 

Diefcstein,  ShapicoA  Merin . - . - 

E.B.  Dowden'sGutt . . . 

GF272-6SaB3 

RF300-12918 

E.B.  O'Reilly  Servicing  Cerp . 

East  Park  QaiUene . . 

RF272-90254 

RF272-0O284 

;RF342-2 

Enron  <Co<poation— _  _ _ 

Farmers  CioX)p  Ci  Co . 

•RF272-«922 

LFA-0191 

RF272-67262 

RF300-1tS82 

Fiah  A  Neave . 

Foremim.  Inr. . .  . 

Grarvi  Prfa  Qfl  CrMp  . 

Hagedom  Center  lor  Genatrics . 

Hancock-Woed  Etoctric  Coop . 

J.F.  Twist  Mercantile . . 

RF272-fl5415 
RF272-9022S 
■RF30O- 12947 

RF272-90399 

■RFSOO-TSSeS 

RF272-4ISeS9 

RF272-65554 

Joe’s 'Gulf  Station . 

Kennebec  VaHey  Medical  Center... 
Lane  County,  OR  . - . 

Levisa  Oil  Crwpnratinn . 

RF300-12849 

RFa07-9848 

nFSOO-12464 

RF272-9D870 

MeSween  Fintnn,  Inr. . 

Meyer’s  Gulf  Service  Center . 

Murch  Tixeking . 

North  Aikansfw  Wholesale  Co . 

O.H.  Bkitner  Construction,  Inc . 

Parkland  *Qulf . . 

RF272-90947 

RF272-90129 

RF30e-12243 

RF326-324 

Patrons CHCo-  . . . 

Quartennan's  Servioe _ 

R|i7ivt>aoi<  Tev*co . . 

RF300-1417B 
RF321 -10564 
RF272-16958 
TtF300-11720 
«F272-S5B04 
!RF304-9B16 

SAS  Service  'Station . 

Saint  Petor'a  GnSege 

Santoro  Oil  Oo . . . 

St.  Brerytan-Ghufch . 

GF27e-a8824 

RF304-10603 

flF272-90233 

Troy  HHIs'VWage . 

Waldrop's  Gulf  Bnniicfl . 

RF300-121B2 

JIF300-11S04 

Wesley  OIuoM  Gulf . 

Young's  GuM . 

RF300-1 1722 

Copies  oflhe  full  iext  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue  SW..  WasSrington,  DC  20585, 
Monday  dirough  Friday,  between  the 
hours  of  1  p  jn.  and  5  p.m.,  except 
federal  hoHdays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  CTmmercially  published 
loose  leaf  reporter  sysftem. 

Dated:  Aprils.  1902. 

Ceofge  B.  Bretnay, 

Director,  Office  (^Hearings  and  Appeals. 

(FR  Ooc.  92-8838  Filed  4-15-92:  B:45  am] 
BILUNO  CODE  M50-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[FRL  4123-7] 

Ecoiogicai  Processes  and  Effects 
Committee,  Hebitat  and  Biodiversity 
Subcommittee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  Subcoaunittee  of  the 


Ecological  Processes  axul  Effects 
Comeuttee  ^EPEC)  of  the  Science 
Advisory  Board  {SAB)  wilt  hold  a 
meeting  tlat  is  open  to  the  public. 

The  Habitat  Biodiversity 
Subcommittee  wiR  meet  April  30  end 
May  1. 1992  «t  die  Cai^l  KtR  Hold.  200 
C  Street  SE..  Washin^n,  DC  20003.  The 
meeting  wili  start  at  12:30  p.m.  on  April 
30  and  will  adionm  no  later  than  S  p.m. 
on  May  1.  Tbe  main  purpose  of  this 
meefting  is  to  review  a  draft  research 
project  plan  entitled.  **Synoptic  National 
Assessment  of  Comparative  Rislcs  to 
Biological  Diversity  and  Landscape 
Types”,  that  proposes  to  compile  data 
on  species  distributions  and  landscape 
types  and  assess  the  xi^s  nf  variouB 
stressors  to  critical  habitats  and  the 
maintenance  of  biodiversity.  Under  the 
tentative  charge  from  the  Office  of 
Research  end  DevelopineRt,  the  SAB  has 
been  adieed  to  review  ffie  plan  to 
determine:  1.  Whether  die  approach  is 
scientificady  Boimid;  2.  whefb^the 
research  will  provide  uaefafl  date;  3. 
whether  the  research  plan  is  reasonable 
in  terms  of  its  scope  and  budget:  and  4. 
whether  such  a  plan  is  likely  to  produce 
a  useful  inventory  or  assessment.  Copies 
of  background  documents  for  this 
review  are  available  from  Dr.  Eric 
Preston,  U.S.  EPA  Environmental 
Research  Laboratory,  200  SW.  35th 
Street,  Corvallis.  Oregon  97333.  Phone: 
(503)  757-^601. 

For  additional  information  concerning 
this  meeting  or  to  dl^in  an  agenda, 
please  coidact  Dr.  Edward  Bender, 
Designated  Fedenai  Official,  nr  Mrs. 
Marcia  Jolly,  Staff  Secreftary,  Ecological 
Processes  and  Effects  Committee 
(EPEC),  Science  Advisoiy  Board  (A- 
lOl-F),  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
DC  20460.  Phone:  (202)  200-6552;  Fax: 
(202)  260-711B.  Anyone  wishing  to  make 
a  presentation  at  the  meeting  should 
forward  twenty-five  copies  of  a  written 
statement  to  Ih.  Bender  no  later  than 
April  20. 1992.  Ihe  Science  Advisory 
Board  expects  that  the  jaddic  dtatements 
presented  at  its  meetiags  will  not  be 
repetitive  of  previonsly  :8iibinitted 
written  statements.  In  general,  each 
individual  or  group  makkig  an  oral 
presentation  wiR  be  Umhed  to  a  total 
time  of  Severn  minutee.  Seating  at  the 
meeting  wiH  be  on  a  first  come  basis. 

Dated:  Aprd  8. 1992. 

DonaM  Barnes, 

Staff  Director,  Science  AdvJsoiy  Board. 

[FR  Doc.  92-8834  Filed  4-15-92;  3:45  am] 
BILUNO  COBE  S5W  SB  W 


[FRL  4123-6] 

Sci«nc«  Advisory  Bovd,  Clean  Air 
Scientific  Advisofy  Committee;  April 
27-28,1992 

Pursuant  to  die  Federal  Advisory 
Committee  Act  Piblic  Law  BZ-des, 
notice  is  hereby  given  that  the  deaa  Air 
Scientific  AdviBeryGoBimittee  (CASAQ 
of  the  Science  Axl^^ory  Board 
wiS  conduct  a  meeting  on  April  27  and 
28. 1982.  The  Committee  will  exantine 
the  draft  doctment  National  AmiMenit 
Air  Quality  Standards  for  Oxides  of 
Nitrogen.  The  focus  of  the  session  wiH 
be  to  assess  die  document's  scientific 
and  techniced  adequacy.  ?he  meeting 
will  be  heM  at  the  Gaest  Quarters  States 
Hotel,  2515  Meridian  Parkway.  Duiham, 
North  Carotma  27718.  The  ht^ 
tdephoae  number  is  (919)  361-4660  and 
the  tax  number  is  (919)  361-2256.  The 
sessions  wtH  be^  on  April  27  at  6:30 
a.m.,  ending  no  later  than  5  p.m.  on  April 
28. 

The  meeting  is  open  to  die  piibltc.  and 
seating  is  limited.  Any  member  of  the 
public  wishing  farther  information 
concerning  the  meeting  shonld  contact 
Mr.  Randall  C.  Bond,  Designated  Federal 
Official  Clean  Air  Sdentffic  Advisoiy 
Committee  at  (202)  280-6552.  Those 
individuals  inquiring  a  copy  of  the 
Agenda  should  contact  Ms.  Janice  Jones 
at  the  same  number.  Members  of  the 
public  wishing  to  make  comments  at  the 
sessions  should  provide  those  comments 
to  Mr.  Bond  no  later  tban  April  13, 1992. 
Comments  will  be  limited  to  S  minutes, 
and  the  Science  Advisory  Board  expects 
that  such  items  wifl  not  be  repetitive  of 
previously  submitted  materials. 

Dated:  April  3. 1992. 

Donald  C.  Baraet. 

Director,  Science  Advisory  Board. 

(FR  Doc.  92-6883  Filed  4-15-92;  8M5  amj 
BILLINO  CODE  6560-S0-M 


lOPP-60030;  FRL-4057-11 

Intent  to  Suspend  Certain  Aratickfe 
Registrations 

agency:  Enviroamental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

summary:  This  Notice,  pursuant  to 
section  6(fK2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRAL 
7  U.S.C.  136«t  «eqM  announces  thalEPA 
has  issued  Notices  of  intent  to  Snspmid 
pursuant  to  BectioBs  3(cH2KB)  end  4  of 
FIFRA.  The  Notices  were  issued 
follow!^  issuance  of  Set^oo  4 
Reregistration  Requirements  Notices  by 


13350  Federal  Register  /  Vol.  57,  No.  74  /  Thursday,  April  16,  1992  /  Notices 


the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identihes  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(8)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c](2)(B]. 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were^  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Brozena,  Office  of 
Compliance  Monitoring  (EN-342), 
Laboratory  Data  Integrity  Assurance 
Division,  ^vironmental  Protection 
Agency,  401  M  St..  SW.,  Washington,  DC 
20460,  (703)  308-8267. 

SUPPLEMENTARY  INFORMATION; 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  speciHc  chemical, 
product,  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

Office  of  Pesticides  and  Toxic  Substances 

Washington,  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing 

- for  Failure  to  Comply  with 

the  Section  4  Reregistration  Requirements 
Notice  for _ Dated 


Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  and 


4(d)(6)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Upon  becoming  a  final  and  effective 
order  of  suspension,  any  violation  of  the 
order  wjll  be  an  unlawful  act  under 
section  12(a)(2)())  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  2 
Data  Requirements  for  Reregistration 
Notice  imposed  pursuant  to  Section  4  of 
FIFRA.  Section  4(d)(6)  provides  that  the 
Administrator  "shall  issue  a  Notice  of 
Intent  to  Suspend  the  registration  of  a 
pesticide  in  accordance  with  the 
procedures  prescribed  by  section 
3(c)(2)(B)(iv)  if  the  Administrator 
determines  that  (A)  progress  is 
insufficient  to  ensure  submission  of  the 
data  required  for  such  pesticide  under  a 
commitment  made  under  paragraph 
(3)(B)  within  the  time  period  prescribed 
by  paragraph  (4)(B)  or  (B)  the  registrant 
has  not  submitted  such  data  to  the 
Administrator  within  such  time  period.” 

The  specific  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 
are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  1  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  adi^ssed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 


registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk,  A-110, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW„  Washington,  DC  20460, 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration(s)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
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Notice  of  Intent  to  Suspend;  The  O^ce 
of  the  Administrative  Law  Judges,  the 
OfHce  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  conununication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  4  Data  Requirements 
for  Reregistration.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II,  Requirement  List,  for  each  product  by 
submitting  all  required  suppoiling  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 

Office  of  Compliance  Monitoring  (EN- 

342),  Laboratory  Data  Integrity 

Assurance  Division,  U.S. 

Environmental  Protection  Agency,  401 

M  St.,  SW.,  Washington,  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisHed  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 


the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product(s)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  L 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  o^er  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 


would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e.. 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L  Brozena  at  (703)  308-6267. 
Sincerely  yours,' 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 
Attachment  II  -  Requirement  List 
Attachment  III  -  Explanatory  Appendix 

II.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Date  Issued 


3/19/92 

3/19/92 

3/19/92 

3/19/92 

3/19/92 

3/19/92 

3/19/92 


Table  A.— List  of  Products 


Registrant  Affected 

EPA  Registration  Number 

Active  Ingredient 

Name  of  Product 

Rhone-Poulenc  Ag  Company 

00026400395 

BromoxyrM  Octarxiate 

BromoxynM  Octarxrate  Technical 

00026400437 

Bromox^  Octanoate 

Buctm  Herbicide 

00026400438 

Bromox^  Octanoate 

Bronate  Herbicide 

00026400442 

Bromox^  Octanoate 

Bromoxynil  (Technical  Grade) 

00026400477 

Bromox^  Octanoate 

Buctril  +  Atrazine  Herbicide 

SD87000400 

Bromox^  Octanoate 

Bronate 

Platte  Chemical  Company 

03470400688 

BromoxynH  Octanoate 

Bromoxynil  Weed  Killer 

L__ - 

III.  Basis  for  Issuance  of  Notice  of 
Intent;  Requirement  List 

The  following  companies  failed  to 
submit  the  following  required  data  or 
information: 
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Table  B.— List  of  Requirements 


Acthw  Ingredtent 

Registrant  Affected 

Requirement  Name 

Guideline 

Reference 

Number 

Original 

Due^^te 

Bromoxynil  Octanoate 

nitowe  Poulenc  Ag  Company 

Chemical  Identity 

61-1 

5/24/91 

Beginnirtg  Material  and  Maraifacturirrg 

61-2M 

5/24/91 

Process 

Discussion  of  Inrpurrties 

61-2(b) 

5/24/91 

Preliminary  Analysis  of  Product  Samples 

62-1 

5/24/91 

Certification  of  Ingredierrt  Limita 

62-2 

5/24/91 

Analytical  Method  to  Verify  Certified  Limits 

62-3 

5/24/91 

Gene  MutatkxvAmes 

84-2(a) 

5/24/91 

Structural  Chromosorrtal  Aberration 

84-2<b) 

5/24/91 

Leachirrg  md  Adsorption/ Desorption 

163-1 

5/24/91 

Accumulation  Sludiee^  Fsh 

165-4 

5/24/91 

Crop  Field  Trials 

171-4(li) 

5/24/91 

.  Processed  Food/Feed 

171-4(0 

5/24/91 

Platte  Chemical  Company 

Cherrrical  Identity 

61-1 

5/24/91 

Begmrrirtg  Material  and  Manufacture  Proc- 

61-2(b) 

5/24/91 

sea 

Discussion  of  Impurities 

61-2(b) 

5/24/91 

PreHmirtary  Anatysia  of  Product  Samples 

62-1 

5/24/91 

Certification  of  Irr^edierrt  Limits 

62-2 

5/24/91 

Arralytical  Method  to  Verify  Certified  Limits 

62-3 

5/24/91 

Gene  MutatlocvAmes 

84-2(a) 

5/24/91 

Structural  Chromosomal  Aberration 

84-2(t0 

5/24/91 

Leaching  and  Adsorption/ Desorption 

163-1 

5/24/91 

Accumulation  Stuifies-ln  Fish 

165-4 

5/24/91 

Crop  Field  Trials 

171-4(10 

5/24/91 

Processed  Food/Feed 

.  171-4(0 

5/24/91 

IV.  Attachment  DI  Suspension  Repwt — 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  Intent  to  Suspend  follows: 

Bromoxynil  Octanoate 

On  May  24, 1989,  EPA  issued  the 
Phase  2  Data  Requirements  for 
Reregistration  Notice  imposed  pursuant 
to  section  4  of  FIFRA  which  required 
registrants  of  products  containing 
bromoxynil  octanoate  to  develop  and 
submit  certain  data.  These  data  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(d).  Failure  to  comply  with  the 
requirements  of  a  Phase  2  Data 
Requirements  Notice  is  a  basis  for 
suspension  under  sections  3(c)(2)(B)  and 
4(d)(6)  of  FIFRA. 

On  February  24, 1990,  EPA  issued  the 
Phase  3  Data  Requirements  for 
Reregistration  Notice  imposed  pursuant 
to  section  4  of  FIFRA  which  required 
registrants  of  products  containing 
bromoxynil  octanoate  to  develop  and 
submit  certain  data.  These  data  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(d).  Failure  to  comply  with  the 
requirements  of  a  Phase  3  Data 
Requirements  Notice  is  a  basis  for 
Suspension  under  3(c)(2)(B)  and  4(d)(6) 
of  FIFRA. 

The  Bromoxynil  Octanoate 
Reregistration  Data  Requirements  for 
Phase  2  and  Phase  3  required  each 
aBected  registrant  to  submit  materials 
relating  to  the  election  of  the  options  to 


address  each  of  the  data  requirements. 
Your  Phase  2  submission  was  submitted 
on  August  24, 1989,  and  your  Phase  3 
submission  was  submitted  on  May  24, 
1990.  By  those  submissions,  you 
committed  to  undertake  die  required 
testing  to  meet  the  data  requirements 
listed  in  Attachment  B.  The  Notice 
further  required  that  these  data  be 
submitted  by  deadlines  noted  for  the 
subiect  data  requirements  listed  in 
Attachment  IL  These  deadlines  have 
passed  and  to  date  the  Agency  has  not 
received  data  to  satisfy  these  data 
requirements.  Because  you  have  failed 
to  provide  appropriate  or  adequate  data 
submissions  within  the  time  provided 
for  the  data  requirements  listed  in 
Attachment  n,  the  Agency  is  initiating 
through  this  Notice  of  Int^t  to  Suspend 
the  regulatory  actions  which  FIFRA 
requires  under  these  circumstances. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  April  8, 1992. 

Michael  M.  Stahl, 

Director,  Office  of  Compliance  Monitoring. 

[FR  Doc.  92-6737  Filed  4-15-92;  8:45  am] 
BIUJNQ  CODE  SSaO-SO-F 


[OPP-60031:  FRL-4057-3] 

Intent  to  Suspend  Certain  Pesticide 
Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 

summary:  This  Notice,  pursuant  to 
section  6(fX2)  of  the  Federal  Insecticide, 
Fun^cide,  and  Rodenticide  Act  (FlFRAk 
7  U.SX1 136  et  seq.,  annoimces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  sections  3(c)(2)(B)  and  4  of 
FIFRA.  The  Notices  were  issued 
following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  speciBc 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover,  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
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timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B]. 
As  required  by  section  6(f)(2},  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certiHed  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  L  Brozena,  O^ice  of 
Compliance  Monitoring  (EN-342), 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460,  (703)  308-8267.  . 

SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 

United  States  Environmental  Protection 
Agency 

Office  of  Pesticides  and  Toxic  Substances 

Washington,  DC  20460 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
Pesticide  Product(s)  Containing 

- for  Failure  to  Comply  with 

the  Section  4  Phase  5  Reregistration 
Eligibility  Document  Data  Call-In  Notice  for 
_ Dated _ 

Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  fixim  automatically 
becoming  a  hnal  and  effective  order  of 
suspension.  The  Agency’s  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  imder  section 
12(a)(2)(J)  of  HFRA. 

You  arc  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  5 
Registration  Eligibility  Document  Data 
Call-In  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  section  (3)(2)(B)  of 
FIFRA. 

The  speciffc  basis  for  issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 
are  listed  and  described  in  the  following 
three  attachments: 


Attachment  I  Suspension  Report  • 
Product  List 

Attachment  II  Suspension  Report  • 
Requirement  List 

Attachment  III  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  lyhich  are  the  bases  of  this 
Notice  and  whether  the  Agency’s 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agency’s 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  75-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 


Notice.  'Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Cleric  A-110, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington,  DC  20460, 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 

The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration(s)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(s)  will  be  Hnal  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency’s  Rules  of  Practice  at  40 
CFR  164.7  forbid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offfces,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  appropriate  steps  to  comply 
with  the  section  4  Phase  5  Reregistration 
Eligibility  Document  Data  Call-In  Notice 
requirements.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
II,  Requirement  List,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  certified  mail): 

Office  of  Compliance  Monitoring  (EN- 

342),  Laboratory  Data  Integrity 
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Aasuraace  Division,  U.S. 

Environmental  Protection  Agency,  401 

M  St.  SW.,  Washington,  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  prodoctfs]  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  con:q)liance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 


registrants  of  produetjs)  listed  in 
Attachment  I,  may  not  legally  distribute, 
sell,  use,  offer  for  sale,  h^d  for  sale, 
ship,  deliver  for  shipment  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(s) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell,  use,  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  (» 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  L 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  die 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e.. 


all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  ad  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspiension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  a^ut  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  conTtact 
Stephen  L  Brozena  at  (703)  308-6267. 
Sincerely  yours. 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Product  List 
Attachment  II  -  Requirement  List 
Attachment  HI  -  Explanatory  Appendix 

n.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Table  A.— List  of  Products 


Registrant  Attactsd 

EPA  Registration 
fAjmber 

Active  Ingredient 

Name  of  Product 

Date  Issued 

Southern  Mifl  Creek  Products 

00672000053 

Warfarin/Wailacln  SaN 

SMCP  Warfarin  CorKentrate 

2/28/92 

! 

00672000291 

Warfarin/Warfarin  SaK 

AF.C.  Rat  Bane  Warfarin  Concentrate 
Formula 

2/28/92 

00672000319 

Warfarin/Warfarin  Salt 

Rodenticide  Bail  Anticoagulanl  Warfarin 

2/28/92 

00672000333 

Warfarin/Warlafin  Sait 

AF.C.  Prolin  Rat  Bait  Ready-to-use 

2/28/92 

00672000345 

Warfaim/Wwtann  Sait 

Superior  W.W.  4?  Rat  &  Mouse  Poison 

2/28/92 

IIL  Basis  for  Issuance  (d  Nodoe  of 
Intent;  Requironent  List 

The  following  company  failed  to 
submit  die  following  required  data  or 
information: 


Table  B.— Requirevcnt  List 


Active  Ingredterrt 

Registrant  Affected 

Requireinent  Name 

Original  Due-Date 

Warfarin/Wartarin  Salt 

Southern  MW  Creek  Products 

90-Oay  Response 

9/24/91 

rv.  Attachmoit  III  Suspension  Report- 
Explanatory  Appendix 

A  discussion  of  the  basis  for  die 
Notice  of  Intent  to  Suspend  follows: 

Warfarin /Warfarin  Salt 

Chi  )une  6, 1991.  EPA  issued  the  I%ase 
5  Reregistration  Eligibility  Document 


Data  Call-In  Notice  Imposed  pursuant  to 
section  4(g)(2)(B)  and  3(c)(2)(B)  of  FIFRA 
which  required  registrants  of  products 
containing  Warfarin/Warfarin  Salt  used 
as  €ui  active  ingredient  to  develop  and 
submit  certain  data.  These  data  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 


section  4(g).  Failure  to  comply  with  the 
requirements  (d  a  Phase  5  Reregistration 
Eligibility  Document  Data  Call-In  Notice 
is  a  basis  for  suspension  under  Section 
3(c)(2)(B)  of  FIFRA. 

The  Warfarin/Warfarin  Salt  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-In  Notice  dated  June  6, 1981, 
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required  each  affected  registrant  to 
submit  materials  relating  to  the  election 
of  the  options  to  address  each  of  the 
data  requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant’s  receipt 
of  the  Notice.  Because  the  Agency  has 
not  received  a  response  from  you  as  a 
Warfarin/Warfarin  Sah  registrant  to 
undertake  the  required  testing  or  any 
other  appropriate  response,  the  Agency 
is  initiating  through  this  Notice  of  intent 
to  Suspend  the  acticms  which  FIFRA 
requires  it  to  take  under  these 
cicumstances. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  April  B,  1992. 

Michael  M.  Stahl, 

Director,  Office  of  Compliance  Monitoring. 
[FR  Doc.  92-8738  Filed  4-15-92;  am] 
BILUNQ  CODE  SSSO-SS-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  la  1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 

1114  2l8t  Street,  NW.,  Washington,  DC 
20036,  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington, 
DC  20503,  (202)  395-4814. 

OMB  Number.  3060-012a 
Title;  Application  for  Private  Land 
Mobile  and  General  Mobile  Radio 
Services,  Report  and  Order,  Gen. 
Docket  No.  91-2. 

Form  Number  FCC  Form  574. 

Action:  Revision. 

Respondents:  Individuals  or  households, 
state  or  local  governments,  non-profit 
institutions  and  businesses  or  other 
for-profit. 

Frequency  of  Response:  On  occasion 
reporting  and  Othen  Progress  repmrts 


filed  within  1.  3,  and  5  years  of 
licensing. 

Estimated  Annual  Burden:  96, 468 
responses,  4  hours  average  burden  per 
response;  385,872  hours  total  annual 
burden. 

Needs  and  Uses:  The  proposed  revision 
will  require  applicants  for  new 
Interactive  Video  Data  Service  (IVDS) 
to  complete  a  FCC  Form  574 
application  form,  submit  a  plan 
showing  that  the  proposed  system 
would  provide  service  to  at  least  50% 
of  the  proposed  service  area,  and  to 
file  progress  reports  to  the 
Commission  within  1,  3,  and  5  years  of 
licensing.  Interactive  Video  Data 
Service  is  a  two-way,  point-to- 
multipoint  radio  service  intended  for 
system  licensees  to  provide 
information,  products,  and  services, 
and  to  obtain  responses  from, 
subscribers  in  a  specific  service  area. 
Licensing  Division  staff  will  use  the 
data  to  determine  eligibility  of  the 
applicant  to  hold  a  radio  station 
authorization.  Land  Mobile  and 
Microwave  Division  staff  will  use  the 
data  for  rulemaking  proceedings. 
Compliance  Division  staff  in 
conjimction  with  field  engineers  will 
use  the  data  for  enforcement 
purposes.  Treaty  personnel  will  report 
data  to  International 
Telecommimications  Union  for  use  in 
resolving  treaty  obligations.  In 
addition,  this  is  the  primary  document 
used  for  issuing  authorizations  of 
service  in  the  Land  Mobile/General 
Mobile  radio  services.  The  data 
obtained  on  this  form  is  vital  to 
maintain  an  acceptable  data  base. 
Federal  Coirnnunications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  92-8859  Filed  4-15-92;  8AS  am] 
BILUNG  CODE  671>-et-M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and 
state 

File  No. 

MM 

docket 

No. 

A  Crystal  Clear 
Communications, 
Inc.,  SeetyviSe,  IN. 

BPH-901214MA . 

92-62 

B.  The  Radio 
Ministries  Board 
of  Victory 

Christian  Center 
Assembly  of  God, 
Inc.,  SeelyviSe,  IN. 

BPM-901217MJ . 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 


amended,  the  above  appHcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 


Issue  heading 

Appticanls 

1.  Environmental  Impact.  _ 

AB 

2.  Air  Hazwd .  _..  ._. 

A  B 

A  B 

4.  UltHiiate . . . . 

a;b 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Donets 
Branch  (room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Downtown  Copy  Center,  1114  21st 
Street,  NW.,  Washington,  DC  20036 
(telephone  202-452-1422). 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  92-8864  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  SriS-«1-« 


Applications  for  Consotidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appficant  dty  and 
state 

RIe  No. 

MM 

docket 

Na 

A  LRB 

BPH-901218MI . 

92-61 

Broadcasting. 
Brockport  NY. 

B.  David  Wolfe. 

BPH-901219Mf . 

Brockport  NY. 

C.  Zenitram 

BPH-OOt220MQ _ 

Communications, 
Inc,  Brockport 

NY. 

0.  Philip  Y.  Hahn, 

BPH-901220MK _ 

Brockport  NY. 

(Dismissed  Herein).. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  of  1934,  as  amended, 
the  above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below  The  text  of 
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each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  heading 

Applicants 

oo 

O  ffi  CD 
CD'^V 

2.  CofTiparative . 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  Downtown  Copy  Center, 
room  246, 1919  M  Street,  NW., 
Washington,  DC  20554  (telephone  (202) 
659-8657). 

W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  92-8865  Filed  4-15-92:  8:45  am) 
BIUJNO  CODE  6712-01-M 


Applications  for  Consolidated  Hearing; 
Rocky  Mount  Broadcasting  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and 
state 

File  No. 

MM 

(tocket 

No. 

A.  Nadine  P. 
Richardson  d/b/a 
Rocky  Mount 
Broadcasting. 
Greenville,  GA. 

BPH-901221MG . 

92-63 

B.  Orchon 
Broadcasting 
Company,  Inc., 
Greenville.  GA. 

BPH-901221MI . 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  Fed.  Reg.  19347,  May  29, 
1986.  The  letter  shown  before  each 


applicant’s  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


Issue  heading 

Applicants 

B 

A.B 

A.B 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
each  such  issue  and  the  applicants  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Street,  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  Downtown  Copy  Center, 

1114  21st  Street,  NW.,  Washington,  DC 
20036  (telephone  (202)  452-1422). 

W.  )an  Gay, 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  92-8866  Filed  4-15-92:  8:45  am] 
BILUNQ  CODE  6712-01-M 


Applications  for  Consoiidated  Hearing; 
Wind  ’N  Sea  FM  Partnership  et  al. 

1.  The  Commission  has  before  it  the 
mutually  exclusive  applications  for  a 
new  FM  station: 


Applicant  city  and 
state 

File  No. 

MM 

ctocket 

No. 

K  Wind  'N  Sea  FM 
Limited 

Partnership, 

Ocean  City,  MD. 

BPH-901224ME . 

92-64 

B.  Webb 
Broadcasting, 

Inc.,  Ocean  City, 
MD. 

BPH-901224MF . 

C.  Arts 

Mardirossian, 
Ocean  City,  MO. 

BPH-901224MI . 

D.  Equal  Time 
Broadcasting 

Ccxp.,  Ocean  City, 
MO. 

BPH-901224MK . 

E.  J.H. 

Communications, 
Ocean  City,  MD. 

BPH-901 226MB . 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  Fed.  Reg.  19347,  May  29, 


1986.  The  letter  shown  before  each 
applicant’s  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 


Issue  heading 

Applicants 

1.  Environmental 

A,D&E 

Impact 

2.  Air  Hazard . 

B,  D 

3.  Ccxnparative . 

A  B,  C,  D,  E 

4.  Ultimate . 

A  B,  C,  D,  E 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
diuring  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  duplicating 
contractor.  Downtown  Copy  Center, 
room  246, 1919  M  Street,  NW., 
Washington,  DC  20554  (telephone  (202) 
65&-8657). 

W.  fan  Gay, 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  92-8867  Filed  4-15-92:  8:45  am] 
BILUNQ  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  Bled  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 

Unitrans  Consolidated,  Inc.,  180-02  Eastgate 
Plaza,  Jamaica,  NY  11434,  OOicers:  Louis 
Chan,  President/Director,  Anthony  Chan, 
Exec.  Vice  President,  Cecilia  Chu, 

Assistant  Vice  President,  Pi-Yun  Huang 
Yeh,  Treasurer,  Julie  Chan,  Secretary 
Director. 

Woridlink  International,  Inc.,  Laurel  Oak 
Corporate  Center,  1030  Laural  Oak  Road, 
Ste.  2,  Voorhees,  NJ  08043,  Officers:  Dennis 
J.  Wilkinson,  President/Director/ 
Stockholder,  Ann  Wilkinson,  Director/ 
Secretary,  Brenda  Bodnar,  Vice  President. 
Gateways  International,  Inc.,  80  Yesler, 
Seattle,  WA  98104,  Officers:  Candace  B. 


Federal  Register  /  Vol.  57,  No.  74  /  Thursday,  April  16,  1992  /  Notices 


13357 


King,  President,  Joseph  Daniel  Allnoch, 

Vice  President,  Jacqueline  M.  Agner, 
Secretary,  Richard  Hedd,  Treasurer. 
Federated  Transport  Systems,  13900  S. 
Broadway,  Los  Angeles,  CA  90061, 

OfTicers:  Bernard  Shapiro,  President, 

Daniel  Shapiro,  Vice  President  Linda  G. 
0liott,  Secretary /Treasurer. 

Golf  Coast  Auto  Transport  Inc.  dba  Gulf 
Coast  Forwarding,  395  W.  Burgess  Road, 
Pensacola,  FL  32503,  Officers:  Michael 
Music,  President  Bill  Hedges,  Vice 
President  Ann  Smith,  Assistant  Vice 
President 

Omega  Customs  Brokers.  Inc.,  5209  N.W.  74th 
Ave.,  Ste.  210,  Miami,  FL  33166,  Officers: 
Ralph  Ronderos,  I^sident/Director,  Gloria 
Stella  Ronderos,  Secretary,  Jose  Rafael 
Ronderos,  Treasurer. 

Kudley  Transport  Service,  Inc^  1714  Cesery 
Blvd.,  Jacksonville,  FL  32211,  Officers: 

David  D.  Kudley,  President/Director/ 
Treasurer,  Lynda  Kudley,  Secretary. 
Gonzalez  Exporting  Corp.,  8271  N.W.  64th  SU 
Miami,  FL  33166,  Officers:  Yolanda  M. 
Gonzalez,  President  Dario  Gonzalez, 
Secretary/Treasurer. 

Worldlink  International,  Inc.,  11677  Wayne 
Rd.,  Suite  110,  Romulus,  Ml  48174,  Officers: 
Lori  L  Olsen,  President  Dennis  Wilkinson, 
Secretary, 

Mid  Atlantic  International  Freight 
Forwarders,  7901  N.W,  67th  St,  Miami,  FL 
33166,  Officers:  Fernando  Serrano, 

President  Alberto  Serrano,  Vice  President, 
Ivette  Serrano,  Secretary/Treasurer,  Rivo 
Zabaleta,  Stockholder,  Ricardo  Serrano, 
Stockholder,  Enrique  Serrano,  Stockholder,  ' 
Belen  Bermudez,  Stockholder. 

Dated:  April  9, 1992. 

By  the  Federal  Maritime  Commission. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  92-8745  Filed  4-15-92;  8:45  amj 
BILUna  CODE  C730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Adniinistratton 

Comprehensive  Residential  Drug 
Prevention  and  Treatment  Projects  for 
Substance — Abusing  Women  and  their 
Children 

agency:  Office  for  Substance  Abuse 
Prevention,  ADAMHA,  HHS. 

action:  Request  for  applications. 


Purpose 

This  Request  for  Applications  (RFA) 
announces  the  availability  of  funds  for 
demonstration  ^ants  to  support 
residential  programs  that  offer 
substance  abuse  treatment  and 
prevention  services  for  women  and  their 
children. 


latroductioB  and  Background 

The  initiatives  of  OSAP  to  develop 
and  implement  demonstration  programs 
for  pregnant  women  and  their  infants 
have  elucidated  critical  variables 
relevant  to  the  prevention  of  substance 
abuse  in  pregnant  women,  the 
assessment  of  their  infants  and  children 
and  the  development  of  effective 
programs  to  address  the  multiple 
problems  faced  by  these  women.  OSAP 
has  identified  a  gap  in  knowledge 
regarding  the  place  of  residential 
programs  in  the  continuum  of 
interventions  necessary  to  prevent 
substance  abuse  in  women  and  in  the 
children  of  substance  abusing  women 
who  constitute  an  “at  risk”  group  for 
future  substance  abuse.  The  proposed 
program  is  primarily  designed  for 
women  whose  drug  history  indicated  the 
need  for  long-term  residential  treatment 
in  a  setting  ffiat  will  provide  for  the 
woman,  the  mother  with  her  infant  and 
her  other  children.  The  authority  for  this 
program  is  section  509F  of  the  Public 
Health  Service  Act  and  Public  Law  102- 
141. 

With  our  current  state  of  knowledge, 
it  is  evident  that  the  care  of  substance 
abusing  pregnant  women  and  their 
children  requires  increased 
understanding  and  the  development  of 
more  innovative  and  comprehensive 
means  for  preventive  and  treatment 
interventions.  The  traditional  methods 
of  service  delivery  have  proven 
inadequate  for  the  care  of  the  women 
and  their  children  who  have  been 
impacted  by  substance  abuse  or  who 
are  at  risk  for  substances  abuse. 

Barriers  to  access,  lack  of  specific 
programs  oriented  for  women,  lack  of 
adequate  tools  for  assessment  of  the 
magnitude  of  the  problem,  lack  of 
innovative  and  comprehensive  after¬ 
care,  lack  of  appropriate  location  of 
programs  remain  as  programmatic 
hurdles.  Of  equal  significance,  in  the 
prior  efforts  to  provide  of 
comprehensive  programming,  is  the 
reinforced  message  that  only  through  the 
development  of  adequate  prevention 
strategies  within  communities  where 
citizens  are  at  risk  will  the  problems  of 
the  substance  abusing  woman  and  her 
child  be  addressed,  lie  “community” 
knows  no  economic,  cultural  or  ethnic 
barrier. 

This  RFA  supports  a  sovices 
demonstration  to  develop  and 
implement  a  well  conceptualized 
comprehensive  residential  program  to 
prevent  or  ameliorate  those  factors 
known  or  suspected  to  predispose  to 
substance  abuse  in  subsequent 
generations.  Studies  have  shown  that 
comprehensive  residential  program  have 


been  effective.  The  concept  of  an 
intergenerational  vrilnerability  imderlies 
that  development  of  this  RFA 
Responses  to  this  RFA  should  be 
grounded  in  an  understanding  of  the 
available  research  literature  relating  to 
residential  treatment  services,  the 
nature  of  substance  abuse  as  a  chronic 
and  relapsing  condition,  and  the 
growing  literature  on  the  development  of 
women  and  their  children.  Hubbard  et. 
at.  examined  different  treatment 
approaches  and  the  length  of  treatment 
necessary  for  remission,  and  discussed 
the  cost-benefit  of  various  treatment 
regimes,  and  discussed  the  cost-benefit 
of  various  treatment  regimens  (Hubbard, 
R.L,  et  aL  Treatment  Outcome 
Prospective  Study  (TOPS):  Client 
characteristics  and  behaviors  before, 
during  and  after  treatment  In:  Ludford, 
J.P.  and  Tims,  F.M..  eds.  Drug  Abuse 
Treatment  Evaluation:  Strategies, 
Progress,  and  Prospects.  NIDA  Research 
Monograph  51.  DfffiS  Pub.  No.  (ADM) 
84-1329, 1984).  Studies  of  treatment¬ 
matching  offer  guidance  that  may 
enhance  the  specificity  of  the  programs 
developed  in  response  to  this  RFA 
(McLellan,  A.T.,  Woody,  G.E.,  O'Brien, 
C.P.  and  Druly,  ICA.,  Is  treatment  for 
substance  abuse  effective?  JAMA  247: 
1423-1427, 1982;  DeLeon.  G.  and 
Jainchill.  Circumstances,  motivation, 
readiness,  and  suitability  as  correlates 
of  treatment  tenure.  J.  Psychoactive 
Drugs  8:203-208, 1986). 

While  this  RFA  will  have  the  effect  of 
building  services  capacity  by  serving  an 
estimated  500  women  plus  their  infants 
and  children  (up  to  2000  individuals 
total  per  year),  it  is  designed  to  serve  as 
an  innovative  demonstration  program 
incorporating  state-of-the-art  residential 
services,  habitation  and  after  care  (See 
Program  Objectives).  Consequently, 
programs  that  provide  not  only 
comprehensive  services  or  arrange  for 
comprehensive  services,  but  ones  that 
provide  appropriate  housing  for  women 
and  their  children,  extended  after  care, 
that  afford  habitation  as  well  as 
rehabilitation  and  those  that  support  a 
specific  development  model  focussed  on 
the  woman  will  fit  the  intent  of  this  RFA 
(See  Program  Objectives).  Programming 
for  the  infant  and  the  children  of  the 
substances  abusing  woman  is  an 
integral  part  of  the  overall  concept 
behind  this  RFA  (See  Program 
Objectives).  The  integral  programming 
for  children  in  this  initiative  is  designed 
to  facilitate  the  retention  of  the  targeted 
women  in  the  residential  program  for  a 
period  adequate  to  accomplish  the 
program  goal  and  objectives. 

This  RFA  and  the  programs  to  be 
funded  under  it  will  differ  fiom  the 
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current  Pregnant  and  Postpartum 
Women  and  Their  Infants  (PPWI) 
initiative  supported  by  OSAP  in 
conjunction  with  the  Maternal  and  Child 
Health  Bureau  (MCHB/HRSA)  in  that 
this  RFA  requires  an  integral  residential 
component  for  women  that  incorporates 
a  range  of  interventions,  including 
needed  specific  treatment  for  the 
woman's  substance  abuse  and  an 
integral  after  care  component  that  will 
provide  not  only  for  the  woman  but  for 
her  infant  and  her  other  children. 

The  OSAP  Comprehensive  Residential 
Drug  Prevention  and  Treatment  Projects 
for  Substance-Abusing  Women  and 
Their  Children  is  a  demonstration 
program.  Although  OSAP  funded  grants 
usually  provide  services,  this  program  is 
not  a  services  grant  program.  The 
purpose  of  a  demonstration  grant 
program  is  to  develop  and  show  the 
e^ectiveness  of  specific  strategies  in 
addressing  a  specified  problem. 
Knowledge  and  learning  that  can  be 
transmitted  to  others  is  the  underlying 
justification  for  demonstration  grants. 
That  means  the  grantee  of  services 
demonstration  project  must  show  that 
the  proposed  intervention  (services)  was 
or  was  not  effective  in  meeting  the 
objectives  established  by  the  project 

Each  project  will  be  expected  to  have 
a  well  developed  program  evaluation 
plan  that  is  deriv^  ^m,  and  that 
applies  to,  all  of  the  project's  activities. 

It  is  expected  that  about  15  percent  of 
the  budget  will  be  needed  to  conduct  an 
adequate  evaluation.  Applicants  should 
propose  approaches  with  a  sound 
conceptual  basis  consistent  with  state- 
of-the-art  practices,  knowledge  and 
theories  in  the  fields  of  prevention  and 
treatment.  Applicants  are  encouraged  to 
develop  specific  project  designs 
appropriate  for  the  purpose  of  assessing 
the  efhcacy  of  comprehensive 
residential  drug  interventions  over  the 
lifetime  of  the  grant  Participation  in  a 
national  cross-site  evaluation  will  be 
required  (See  Section  E:  Evaluation 
Plan). 

Programmatic  ei^orts  related  to 
substance-abusing  women  are  currently 
sponsored  by  a  number  of  Federal 
agencies.  State  and  local  authorities.  It 
is  important  to  have  knowledge  of  the 
aims  of  these  programs,  and  where 
appropriate  indicate  that  the  applicant 
is  collaborating  with  the  other  Federal, 
State  or  local  programs,  or  has 
incorporated  information  from  a 
particular  facet  of  the  program  dealing 
with  substance-abusing  women.  Where 
there  are  grantees  from  these  other 
programs  in  the  applicant's  community, 
mutually  beneficial  collaboration  is 
strongly  encouragea. 


Among  the  programs  sponsored  by  the 
Federal  Public  Health  Service  with 
collaboration  potential  are:  National 
Institute  on  Drug  Abuse  (NIDA) 

Research  Demonstration  on  Drug  Abuse 
Treatment  for  Women  of  Child-Bearing 
Age  and  Offspring;  the  Office  for 
Treatment  Improvement's  (OTI) 
Treatment  Improvement  Protocol  (TIP) 
initiative  for  substance-using  women; 
and  the  Healthy  Start  initiative 
operating  in  15  cities  to  lower  infant 
mortality  rates  which  includes  an 
emphasis  on  substance  abusing 
pregnant  women.  In  addition,  the 
Maternal  and  Child  Health  Bureau 
(MCHB)  provides  block  grant  funds  for 
State  Maternal  and  Child  Health 
Programs  (title  V)  that  the  applicant  can 
learn  about  through  their  PHS  Regional 
Office. 

The  Administration  for  Children, 
Youth  and  Families  (ACYF)  sponsors 
several  programs  with  potential  for 
collaboration.  In  particular,  the  Head 
Start  program  provides  comprehensive 
child  development  services  to  low 
income  children  and  their  families. 
Collaboration  with  the  local  Head  Start 
grantee  has  the  potential  to  muster 
family  support  resources  (health,  social 
services,  and  parent  involvement)  for 
the  treatment  program.  An  applicant 
could,  for  instance,  negotiate  with  a 
local  Head  Start  grantee  to  expand  to 
open  a  Head  Start  Center  or  Parent 
Child  Center  in  the  residential  treatment 
program,  or  arrange  with  local  Head 
Start  programs  to  bus  children  from  the 
treatment  center  to  local  Head  Start 
classrooms.  ACYF  also  has  an 
Emergency  Child  Abuse  and  Neglect 
Prevention  Services  Program  which 
targets  for  service  substance-using 
families,  an  Abandoned  Infants 
Assistance  Program  which  provides 
services  to  prevent  the  abandonment  of 
and  provide  child  welfare  and  related 
services  to  drug  exposed  and  HIV + 
children,  and  a  Comprehensive  Child 
Development  Program  which  provides 
intensive  services  to  families  in  a 
number  of  communities.  State  and  local 
service  agencies  should  be  able  to 
identify  whether  there  are  grantees  of 
these  programs  in  an  applicant's 
community.  In  addition,  the  State 
Department  of  Social  Services 
administers  the  Social  Services  Block 
Grant  which  is  a  major  source  of 
funding  for  a  variety  of  social  service 
programs. 

The  Health  Care  Financing 
Administration  is  sponsoring  Medicaid 
demonstrations  in  5  states  (Maryland, 
Massachusetts,  New  York,  South 
Carolina  and  Washington)  to  increase 


the  access  to  treatment  for  substance 
abusing  pregnant  women. 

Additional  collaboration  potential  lies 
in  Federal  programs  outside  DHHS.  The 
U.S.  Department  of  Agriculture  (USDA) 
Women,  Infant  and  Children  (WIC) 
program  as  a  potential  resource  for  the 
identification  and  referral  of  substance- 
abusing  women;  the  Department  of 
Education's  Early  Intervention  Program 
for  Infants  and  Toddlers  with 
Disabilities  (as  authorized  by  part  II  of 
Public  Law  99-457)  is  a  potential  source 
of  early  intervention  services  for  young 
children  with  or  at  risk  of  disabilities; 
and  the  Department  of  Housing  and 
Urban  Development  (HUD)  sponsors  the 
Drug  Free  Neighborhood  Program  and 
other  relevant  initiatives  that  may 
facilitate  program  development. 

Where  applicable,  these  programs 
should  be  referenced.  The  applicant 
should  give  evidence  of  familiarity,  and 
where  appropriate,  collaboration  with 
State  sponsored  programs  related  to  the 
content  of  the  RFA.  Contact  with  the 
Single  State  Agency  for  alcohol  and 
other  drugs,  or  the  comparable  State 
entity  that  oversees  substance  abuse 
program  development,  should  be  clearly 
indicated. 

The  same  application  may  not  be 
submitted  to  more  than  one  PHS 
component.  In  particular,  the  same 
application  may  not  be  submitted  to  the 
National  Institute  of  Drug  Abuse 
(NIDA),  the  Office  for  Treatment 
Improvement  (OTI),  or  OSAP  for  the 
same  programmatic  activities  or  the 
same  client  population.  However, 
organizations  that  currently  have 
funding  from  the  OSAP  PPWI  program, 
on  treatment  improvement  programs, 
NIDA  Research  Demonstration  on  Drug 
Abuse  Treatment  for  Women  of  Child- 
Bearing  Age  and  Offspring,  or  who  have 
other  support  for  prevention/treatment 
services  for  women  with  children  may 
apply  for  residential  programs  under 
this  RFA. 

Healthy  People  2000:  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
for  setting  priority  areas.  This  RFA, 
Comprehensive  Residential  Drug 
Prevention  and  Treatment  Projects  for 
Substance-Abusing  Mothers  and  Their 
Children,  is  related  to  the  priority  areas 
of  Tobacco;  Alcohol  and  Other  Drugs; 
Family  Planning;  Mental  He€dth  and 
Mental  Disorders;  Educational  and 
Community  Based  Programs;  Maternal 
and  Infant  Health  and  HIV  Infection. 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report: 
Stock  No.  017-001-00474-0)  or  Healthy 
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People  2000  (Summary  Report:  Stock  No. 
017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 

Washington,  DC  20402-9325  (Telephone 
202-783-3238) 

Program  Goal 

The  Program  Goal  of  OSAP  in  relation 
to  this  RFA  is  to  decrease  the  incidence 
and  prevalence  of  drug  and  alcohol  use 
among  substance-abusing  women  and 
their  children  and  enhance  the  healthy 
development  of  the  children. 

Program  Objectives 

The  objectives  of  this  RFA  are  to 
identify  strategies  for  the  development 
and  Implementation  of  comprehensive 
residential  programs  to  serve  substance- 
abusing  women  and  their  children.  The 
programs  are  to  focus  on  the  woman, 
her  infant,  her  children  and  significant 
others  in  her  environment.  The 
residential  programs  should  incorporate 
responsibility  for  the  continuum  from 
prenatal  care  through  long-term  after 
care.  The  adolescent  mother  who  may 
be  impacted  by  her  first  pregnancy 
should  be  considered  for  inclusion  in 
these  programs.  The  program  and  its 
activities  should  have  demonstrable 
outcomes  designed  to: 

— Provide  long-term  comprehensive 
substance  use  prevention  and 
treatment  services  in  a  residential 
setting  for  substance-abusing  women 
and  their  children. 

— Expand  the  knowledge  base  regarding 
what  works  effectively  in  the  realm  of 
residential  treatment  to  reduce  the 
incidence  and  prevalence  of 
substance  abuse  in  women  with  their 
children.  It  is  recognized  that  various 
approaches  will  be  incorporated  in  the 
responses  to  the  RFA  reflecting  the 
diversity  of  opinion  of  what 
constitutes  appropriate  treatment.  The 
programs  will  all  be  expected  to 
rigorously  evaluate  their 
interventions. 

— Expand  the  knowledge  base  regarding 
what  works  effectively  in  the  context 
of  residential  treatment  to  ameliorate 
the  effects  of  a  substance  abusing 
environment  on  children  and  the 
techniques  to  enhance  the  healthy 
development  of  children  who  live  in 
proximity  to  such  environments.  This 
RFA  will  allow  for  the  testing  of 
various  approaches  to  the 
incorporation  of  children  into 
meaningful  comprehensive 
interventions  that  begin  with  a 
residential  treatment  service  for  their 
mothers.  The  involvement  of  fathers, 
where  appropriate,  in  these 
interventions  is  encouraged. 

— Promote  the  healthy  development  and 
recovery  of  the  woman,  including  her 


physical,  social,  psychological,  and 
economic  well  being  to  ensure  as 
positive  an  outcome  as  possible  for 
her  and  her  children.  This  should 
include  the  diagnosis  and  treatment  of 
sexually  transmitted  diseases,  HIV, 
co-occurring  mental  disorders, 
cognitive  deficits  and  physical 
disabilities. 

— Promote  the  healthy  physical,  social 
and  cognitive  development  of  children 
in  substance-abusing  families. 

— Provide  a  continuum  of  services  to 
improve  parenting  skills,  and  to 
provide  training  and  habilitative 
services  to  give  the  woman  options  for 
a  future  productive  life.  This  would 
involve  a  full  range  of  services 
including  vocational  training, 
vocational  rehabilitation,  physical  and 
sexual  abuse  therapy,  and  family 
improvement  skills. 

— Provide  parenting  education  to  ensure 
the  optimal  relationship  of  mother  and 
infant,  and  the  facilitation  of  healthy 
mothering  of  any  other  children  in  the 
family.  Fathers  should  be  considered 
for  involvement  in  these  program 
components. 

— Provide  the  opportunity  for  the  mother 
to  raise  a  family  in  a  safe  environment 
and  understand  the  essential  elements 
of  residential  care  and  after-care  to 
achieve  this  end.  The  proper 
involvement  of  the  father  in  achieving 
this  objective  should  be  considered. 

— Provide  experiences  that  support  the 
empowerment  of  the  woman  to  make 
decisions  that  she  determines  to  be  in 
her  best  interest  in  regard  to 
motherhood,  parenting,  career  and  life 
functions. 

— Understand  the  essential  components 
of  residential  treatment  including 
whether  or  not  detoxification  needs  to 
be  included  as  an  integral  part  of  the 
program,  whether  certain 
detoxification  treatments  facilitate 
ultimate  retention  in  comprehensive 
care,  and  the  precise  interventions 
needed  for  women  that  enhance 
healthy  outcomes  for  them  and  their 
children. 

The  proposed  projects  should  address 
all  of  the  objectives  notes  in  the  context 
of  a  core  residential  program  for 
mothers  and  their  children.  Access  to 
additional  networks  of  activities  may  be 
needed  to  ensure  a  comprehensive 
program. 

Definition:  “Provision  for  the  longer- 
term  treatment  of  women  is  encouraged 
consistent  with  the  recognition  that  a 
continuum  of  services  is  needed  for  the 
target  population.  Longer-term 
acknowledges  that  detoxification  and 
thirty  day  residential  treatment  is 
inadequate  for  the  treatment  of  this 


“high  risk”  population  and  that  there 
needs  to  be  a  continuum  between 
conventional  residential  services  and 
what  were  considered  to  be  “after-care” 
services.  Thus,  longer-term  implies  that 
the  continuum  for  the  client  involves 
residential  stays  up  to  one  year  or  18 
months  and  the  integral  provision  of  a 
continuum  of  out-patient  or  partial  care 
services  extending  for  an  indefinite 
period  of  time.” 

Program  Emphasis  and  Scope 

A.  Populations.  The  target  populations 
may  include  drug-abusing  pregnant 
women,  post-partum  women  and  their 
infants,  and  other  women  with  their 
children.  The  women’s  cultural  heritage 
as  well  as  their  economic  and  social 
environments  should  be  detailed. 

Priority  populations  include  women  in 
public  housing,  women  in  the  juvenile/ 
criminal  justice  system,  women  infected 
with  HIV  and  their  sexual  partners, 
homeless  women,  disadvantaged 
women,  and  low-income  women  in 
urban  and  rural  areas.  Within  these 
populations,  pregnant  adolescents, 
women  with  histories  of  physical  and 
sexual  abuse  and/or  co-morbid  mental 
illness  are  of  special  interest.  The 
significant  others  and  extended  families 
of  targeted  women  should  be  considered 
for  inclusion  in  appropriate 
demonstration  program  activities  (e.g., 
parenting  skills  training). 

B.  Settings.  Project  activities  must 
focus  on  the  provision  of  residential 
care  to  the  target  population.  A  specific, 
physical  facility  must  be  identified  prior 
to  the  award  of  any  grant  and 
assurances  as  to  its  availability  must  be 
certified  for  the  period  of  the  proposed 
project.  If  not  finalized  at  the  time  of 
application,  the  specifications  for  this 
facility  must  be  included  in  the 
application.  The  institutional  residential 
setting  should  meet  any  applicable  State 
and  local  child  care  and  residential 
licensing  requirements.  The  provision  of 
after-care  services  is  an  important 
aspect  of  any  program  to  be  considered 
and  these  services  should  be  rendered  in 
a  related  site. 

Accessing  housing  suitable  for  project 
activities  may  be  facilitated  by  working 
with  local  Public  Housing  Authorities. 
Housing  and  Urban  Development  (HUD) 
Handbook  7465.1  REV  2,  dated  August 
1987,  (Ch.  6)  permits  a  Public  Housing 
Authority  (PHA)  to  designate  select 
units  for  occupancy  by  members  of  a 
specific  target  population,  and/or 
contract  with  a  social  service  provider 
to  manage  certain  dwelling  units,  if  it  so 
chooses.  A  PHA  may  also  submit  a 
request  for  authorization  from  HUD  to 
lease/modify  dwelling  space  for  non- 
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dwelling  purposes  such  as  a  Drug 
Treatment  Center.  KlAs  and  providers 
considering  such  approaches  should 
discuss  such  proposals  with  the  local 
HUD  Field  Office  prior  to  development 
of  an  application. 

C.  Modes  of  Intervention.  Projects 
must  focus  on  the  preventive  potential 
of  providing  the  type  of  residential 
treatment  and  continuum  of  services 
that  will  result  in  women  leading  a  drug- 
free  life  and  in  an  enhanced  likelihood 
that  her  children  will  not  become 
involved  in  the  drug  culture.  All 
interventions  should  be  appropriate  to 
the  ethnic,  racial  and  cultural 
backgrounds  of  the  population  being 
addressed. 

D.  Target  Substances.  Applicants  are 
urged  to  focus  on  poly-drug  abuse.  It  is 
recognized  that  all  non-prescribed  drugs 
may  have  a  deleterious  effect  on  the 
fetus,  including  alcohol  and  tobacco.  In 
light  of  the  evidence  for  the  more  usual 
pattern  of  poly-drug  abuse  in  the  target 
populations,  a  proposed  focus  on  a 
single  illicit  drug  of  abuse  will  have  to 
be  justiffed  in  terms  of  the  applicant 
being  able  to  access  such  a  population 
of  users,  and  its  relevance  to  the  overall 
goals  of  this  RFA.  Sensitivity  to  the 
abuse  of  prescribed  medications  in  the 
treatment  of  the  targeted  group  of 
women  must  also  be  demonstrated.  The 
pattern  of  use  and  rationale  for 
residential  treatment  in  relation  to  the 
drug  abuse  must  be  detailed  for  the 
target  population. 

E.  Needs.  Applicants  are  required  to 
address  the  complex  and  vari^  needs 
of  the  target  populations  in  a 
comprehensive  manner.  Thus,  it  is 
unacceptable  to  address  only  one  of  the 
sets  of  needs  listed  below.  For  example, 
an  application  that  proposed  to  provide 
only  primary  care  to  the  target 
population  would  not  be  responsive  to 
this  RFA.  These  needs  may  be  broadly 
categorized  as: 

1.  Biological/physical  (eg., 
detoxification,  dietary,  pediatric, 
obstetrical  AIDS/HIV,  STDs, 
reproductive  health) 

2.  Psychological/Social  (e.g.,  support, 
self-actualization,  problems  with 
gender  identification,  co-morbid 
psychological  conditions,  relational 
issues,  low  self-esteem) 

3.  Support  services  (e.g.,  housing,  child 
care,  habilitative  services, 
employment  training,  medical  care) 

4.  Informational  and  educational  (e.g., 
parenting,  prenatal/postpartum 
health,  substance  abuse,  nutrition, 
child  development,  resource 
development) 

In  this  initiative,  current  residential 
programs  may  alter  their  focus  to 


incorporate  substance-abusing  women 
and  their  children  in  specific, 
identifiable  prevention/ treatment  modes 
consistent  with  the  thrust  of  this  RFA. 
Residential  programs  may  be 
established  that  build  on  existing 
systems  of  care  for  women  who  abuse 
substances  and  for  their  children. 

Existing  appropriate  programs  may  seek 
to  expand  their  range  of  services  by 
enhancing  their  after-care  component  or 
their  services  for  children,  but  must 
meet  the  criteria  for  being  a 
demonstration  program. 

The  coordination  of  services,  while 
important,  is  not  sufficient  to  meet  the 
requirements  of  this  RFA  Likewise,  all 
components  for  the  care  of  women  and 
their  children  must  be  clearly 
identifiable  even  if  not  provided  directly 
by  the  applicant.  In  the  case  of 
applications  developed  jointly  by  more 
than  one  organization,  the  applicant 
must  identify  only  one  organization  as 
the  lead  organization,  the  primary 
sponsor  of  the  residential  component  of 
the  proposed  program,  and  the  legal 
applicant 

Activities  for  Which  Grant  Support  is 
AvaUahle 

Proposed  activities  should  be 
consistent  wvith  the  program  elements 
described  above.  The  program  should  be 
appropriate  to  the  cultural,  ethnic  and 
racial  composition  of  die  population 
being  served.  The  following  elements 
should  be  identifiable  in  the  proposed 
program: 

Primary  Prevention 

— Information  and  education  on  alcohol 
and  other  drug  use  at  the  point  of 
family  planning. 

— Information  and  education  on 
parenting  prior  to  die  birth  of  a  child 
or  in  the  context  of  caring  for  diildren 
of  the  substance-abusing  woman. 

— The  building  of  resistance  skills  in 
young  children  of  substance-abusing 
women  to  ward  off  further  drug  use  by 
these  children. 

— Education  on  interpersonal  and 
relational  factors  that  affect  the 
development  of  self-esteem. 

— Counseling  for  HIV  positive/AlDS 
women 

Treatment  for  the  Woman 

— ^Treatment  of  substance  abuse,  using 
those  interventions  that  have  been 
documented  to  be  effective  and  safe 
with  pregnant/post  partum  women, 
including  pharmacotherapies,  as 
appropriate. 

— ^Appropriate  medical  care. 

— Integration  and  coordination  of 
alcohol  and  other  drug  treatment  with 


prenatal,  postpartum,  and  primary 
health  care. 

— Culturally  sensitive  assessment  of  the 
full  range  of  psychological  and  social 
components  of  the  women's  life 
situation. 

— Appropriate  mental  health/ 
psychiatric  treatment  services. 

— Assessment  of  any  history  of  physical 
or  sexual  abuse  as  contributants  to 
the  women’s  current  life  situation. 

— Development  and  implementation  of 
interventions  to  foster  self- 
actualization,  identity  and  self¬ 
esteem. 

—Education  and  skill-building  designed 
to  foster  habilitation  and  increase  the 
likelihood  of  positive  familial,  social 
and  vocational  functioning. 

— Support  services  to  diminish  any 
sense  of  isolation  from  community. 

— ^Testing  for  hepatitis,  retrovirous, 
tuberculosis,  HIV  positivity/ AIDS, 
syphilis,  gonorrhea  and  other  STDS. 

Infant-Oriented  Treatment/ 

Interventions 

— Direct  intervention/treatment/ 
rehabilitation  wnth  infants  to  reduce 
the  impact  of  maternal  substance 
abuse  including  primary  health  care. 
Primary  health  care  should  include 
immunizations  and  nutritional 
assessment. 

— Sustained,  specific  intervention  to 
foster  mother-infant  bonding. 

— Assessment  of  the  mutual  capacities 
of  mother  and  infant  to  bond. 

Child-Oriented  Interventions 

— Either  directly  or  through  referral, 
provide  developmentally  appropriate 
interventions  to  foster  healthy 
physical  social  and  cognitive 
development, 

— Either  directly  or  through  referral, 
provide  primary  health  care  to  ensure 
immunizations  and  nutritional 
assessment. 

— ^Either  directly  or  through  referral, 
provide  counseling  and  therapy 
services,  as  needed,  to  address  stress 
related  psychological  needs  of  the 
children. 

— Assessment  of  cognitive  functioning 
to  facilitate  appropriate  education. 

— Medical  screening  for  signs  of  abuse 
and  neglect  (including  sexual  abuse), 
and  appropriate  habilitation. 

— Assessment  of  social  competence  to 
permit  the  implementation  of 
remediation  strategies,  where 
indicated,  to  foster  resistance  skills. 

— Peer-oriented  programming  as 
appropriate. 

— Self-esteem  enhancing  activities. 
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— Drug  use  and  abuse  education 
presented  in  a  developmentally 
appropriate  manner. 

— Linkage  to  Head  Start  and 
Department  of  Education  Part  H 
programs. 

Service  Delivery 

— A  residential  treatment  facility 
designed  for  women,  their  infants  and 
children  that  can  serve  as  a 
demonstration  model. 

— Adequate  and  longer-term  after-care 
with  continuity  must  be  provided  to 
allow  for  understanding  of  the  natural 
course  of  the  addicted  woman  and  her 
children  and  to  provide  accurate 
assessment  of  outcomes  (e.g.,  the 
development  of  the  mother’s  identity 
as  a  woman,  the  transition  to 
employment,  and  the  establishment  of 
a  family  unit). 

— Strategies  to  foster  healthier  mother- 
child  bonding,  and  later  relationships 
must  be  incorporated. 

— Infant  and  child  care  must  be  an 
integral  part  of  the  residential 
program. 

— All  core  programs  including  the 
residential  treatment  for  women  and 
the  care  of  the  mother  and  her 
children  during  the  post-partum  period 
must  be  housed  in  a  single  primary 
site.  Long-term  after-care  may  be 
provided  at  another  site,  but  the 
closest  possible  linkages  to  the 
primary  site  are  encouraged. 

— Programs  should  recognize  and  serve 
the  habilitative  as  well  as 
rehabilitative  needs  of  the  women 
served. 

— Appropriate  education  for  the 
women’s  children  must  be  provided 
for  or  incorporated  in  the  program. 
This  should  include  linkages  to  Head 
Start  and  Department  of  Education 
Part  H  programs. 

— Coordination  with  legal  services. 

Personnel 

— Staff  must  be  sensitized  to  and 
respectful  of  the  special  issues  related 
to  the  provision  of  services  for 
women,  including  understanding  of 
gender  issues,  relational  issues, 
histories  of  abuse. 

— ^The  development  of  innovative 
training  for  the  treatment  of  women  in 
residential  programs  must  be 
incorporated  in  the  program. 

— Experiential  training  for  gender  and 
cultural  competency  needs  to  be  part 
of  the  overall  training  of  staff. 

Project  Model 

— Applicants  will  Hnd  that  a  clear 
conceptualization  of  the  project  as  a 
demonstration  grant  will  be 
inordinately  helpful,  including 


specification  of  goals,  objectives, 
activities,  and  milestones  referred  to  a 
GOAMs. 

A  demonstration  grant  requires  a 
logical  framework  that  links: 

1.  The  statement  of  the  problems(s) 
(which  is  usually  based  on  a  set  of 
assumptions  about  risk/protective 
factors  for  substance  abuse); 

2.  Mechanism(s)  of  intervention:  and 

3.  Outcome(s). 

The  problem,  the  intervention  and  the 
desired  outcomes  must  be  logically 
related.  Furthermore,  these  connections 
need  to  be  described  and  explained. 

'The  implication  of  the  logic 
framework  for  a  demonstration  grant  is 
that  all  intervention  activities  must  be 
logically  appropriate  for  the  problem(s) 
addressed  by  the  project;  and  all 
outcomes  must  be  logically  derived  from 
a  statement  of  the  problem(s)  and  the 
selected  intervention(s).  A 
conceptualization  articulating  the 
components  of  a  logical  framework  for  a 
demonstration  grant  has  been  called  a 
"logical  model”. 

'The  logic  framework  for  a 
demonstration  grant  has  five 
components: 

1.  Problem(s)  specification. 

2.  Articulating  the  assumptions  and/or 
literature  Hndings  linking  the 
problem(s)  specibed  in  (1)  above  the 
OSAP  program  goals  listed  in  the 
RFA. 

3.  Identifying  the  project  objectives  for 
eliminating  the  problem(s). 

4.  Describing  the  strategies  for 
accomplishing  these  objectives. 

5.  Anticipated  consequences  of  the 
intervention  strategies  (outcomes). 

A  “logical  model”  can  be  applied  to 

both  systems  level  and  client  level 
interventions. 

A  “logic  model”  must  be  provided 
with  all  demonstration  grant 
applications. 

In  describing  the  interventions 
employed  by  the  program,  it  may  be 
helpful,  especially  in  relation  to  client 
centered  interventions,  to  provide  a 
graphic  flow  sheet  that  outlines  critical 
decision  points  related  to  interventions 
with  clients.  This  flow  sheet  represents 
a  decision  tree  that  can  illuminate  the 
applicant’s  thinking  about  the 
alternatives  in  decision  making  for  the 
client  at  points  such  as  entry  into  the 
program,  progression  in  the  program, 
referral  to  more  appropriate  programs, 
et  cetera. 

Eligibility 

Applications  may  be  submitted  by 
public  organizations,  such  as  units  of 
State  or  local  governments;  or  private 
non-proHt  or  for-profit  organizations. 


such  as  universities,  colleges,  hospitals, 
and  community-based  organizations. 
Women  and  minorities  are  especially 
encouraged  to  apply. 

OSAP,  PPWI  grantees  are  eligible  to 
add  a  major  residential  component  to 
their  existing  program  and  apply  for 
support  of  such  a  component  under  this 
RFA.  An  application  under  this  RFA  will 
be  reviewed  as  a  new  application. 
Adverse  action  on  the  new  application 
will  not  impact  the  current  PPWI  grant. 

Organizations  that  currently  have 
funding  from  the  OTI  treatment 
improvement  programs,  NIDA  Research 
Demonstration  of  Drug  Abuse  Treatment 
for  Women  of  Child-Bearing  Age  and 
Offspring  program,  or  who  have  other 
support  for  prevention/treatment 
services  for  women  with  children  may 
also  apply  for  residential  programs 
under  this  RFA. 

Period  of  Support 

Support  may  be  requested  for  a  period 
of  up  to  5  years.  Annual  awards  will  be 
made  subject  to  continued  availability 
of  funds  and  progress  achieved. 

Availability  of  Funds 

It  is  estimated  that  approximately 
$9,650,000.00  will  be  available  to  support 
up  to  a  maximum  of  10  grants  under  this 
RFA  in  Fiscal  Year  1992.  However,  the 
exact  amount  of  funding  available  will 
depend  on  the  availability  of 
appropriated  funds  and  program 
priorities  at  the  time  of  award. 

Application  Procedures 

Application  kits  (PHS  5161-1;  rev.  3/ 
89)  containing  guidance  for  completing 
OSAP  demonstration  grant  applications 
are  available  from:  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  (NCADI),  P.O.  Box  2345, 
Rockville,  Maryland  20852,  Telephone: 
1-800-729-6686. 

All  applicants  should  use  Form  PHS 
5161-1,  which  contains  Standard  Form 
424.  The  number  and  title  of  this  RFA, 
“Comprehensive  Residential  Drug 
Prevention  and  Treatment  Projects  for 
Substance-Abusing  Women  and  Their 
Children,  SP-92-02”,  should  be  typed 
in  item  10  on  the  face  page  of  the  PHS 
5161-1. 

Applicants  should  return  a  complete 
application  consisting  of  the  signed 
original  form  PHS  5161-1  and  the  set  of 
appendices  and  two  (2)  permanent, 
legible  copies  of  these  documents  to: 
OSAP  Programs,  Division  of  Research 
Grants,  NIH,  room  240,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20892* 

*If  using  an  overnight  carrier  or  Express 
Mail,  the  Zip  Code  is  20816. 
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Important — ^The  mailing  envelope 
(including  that  provided  by  an  express 
carrier)  must  be  clearly  mariied  “OSAP 
Demonstration  Grant  for  Comprehensive 
Residential  Drug  Prevention  and 
Treatment  Projects  for  Substance- 
Abusing  Women  and  Their  Children". 

Applications  must  be  complete  and 
contain  all  information  needed  for 
review.  Except  where  otherwise 
required  by  these  instructions  (e.g., 
comments  from  the  State’s  Single  Point 
of  Contact),  supplementary  or  corrective 
material  pertinent  to  an  application  will 
not  be  accepted  after  the  specified 
receipt  date  unless  specifically  solicited 
by  or  agreed  to  by  prior  discussion  with 
the  Office  of  Program  Coordination  and 
Review  (OPCR)  Re\aew  Administrator 
of  the  Initial  Review  Group  (IRC). 

Because  there  is  no  guarantee  that  such 
late  material  will  be  accepted  or  that 
reviewers  will  consider  such  late 
material,  it  is  important  that  the 
application  be  complete  at  the  time  of 
submission. 

The  intergovernmental  .review 
requirements  of  Executive  Order  12372. 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100,  are 
applicable  to  this  program.  E.0. 12372 
sets  up  a  system  for  State  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  the 
State  Single  Point  of  Contact  (SPOC)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  die  applicant  is 
advised  to  contact  the  SPOC  of  eadi 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  application  kit 
The  SPOC  should  send  any  State 
process  recommendations  to:  Director. 
Office  of  Program  Coordination  and 
Review,  Office  for  Substance  Abuse 
Prevention.  Rockwall  II  Bldg.,  room  630, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857,  Attn;  RFA  SP-a2-02. 

The  due  date  for  State  process 
recommendations  is  60  days  after  the 
deadline  for  receipt  of  applications.  The 
Office  for  Substance  Abuse  Prevention 
does  not  guarantee  to  accommodate  or 
explain  State  process  recommendations 
that  are  received  after  the  60-day  cut-off 
date. 

Single  State  Agency  Coordination 

The  application  must  include  a  copy 
of  a  letter  sent  to  the  alcohol  and  other 
drug  abuse  "Single  State  Agency”  (SSA) 
briefly  describing  the  grant  application. 
It  is  strongly  recommended  that  grantees 
coordinate  with  SSA  personnel  to 
ensure  communication,  reduce 


duplication  and  facilitate  continuity.  If 
the  target  populaticHi  falls  within  the 
jurisdiction  of  more  than  one  State,  all 
representative  SSAs  should  be  involved. 
A  list  of  SSAs  can  be  found  in  the  grant 
application  kit. 

Application  Characteristics 

The  narrative  section  should  be 
written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewers 
unfamiliar  with  prior  related  activities  of 
the  applicant.  It  must  be  well-organized 
and  contain  the  information  necessary 
for  reviewers  to  understand  the  project. 
Sections  A-E,  below,  may  not  exceed  a 
total  length  of  25  single-spaced  pages. 
Sections  F  and  G  may  not  exce^  a  total 
length  of  10  pages.  Applications 
exceeding  these  page  limits  will  not  be 
accepted  for  review  and  will  be  returned 
to  the  applicant  The  page  limit  will  be 
rigorously  enforced.  Suggestions  for 
page  lengths  for  specific  sub-sections  of 
the  narrative  are  merely  for  guidance 
and  may  be  modified  by  the  applicant 
Appendices  may  be  attached  for 
technical  or  specialized  materials  but 
should  not  be  used  merely  to  extend  the 
narrative.  - 

Abstract — ^This  should  precede  the 
body  of  the  narrative,  be  single-spaced, 
and  must  not  exceed  30  lines.  The 
abstract  should  clearly  present  the  grant 
application  in  summary  form,  bnm  a 
"who-what-when-how-where"  point  of 
view.  It  should  allow  reviewers  to  see 
how  the  multiple  parts  of  the  application 
fit  together  to  form  a  coherent  whole. 
The  abstract  is  not  counted  toward  the 
narrative  page  totaL 

Table  of  Contents — Immediately 
following  the  abstract  page,  the 
applicant  is  required  to  provide  a  table 
of  contents  identifying  the  page  where 
each  section  of  the  outline  begins. 

The  Following  Sections  A-H  Replace 
the  General  Instructions  for  Completing 
the  Program  Narrative  of  the  Application 
Form  PHS  5161-1  (Rev.  3/89) 

A.  Specific  Aims 

Identify  the  goals  and  specific 
objections  for  the  proposed  project  and 
how  these  relate  to  the  goals  stated  in 
this  RFA.  (Suggested  length:  V^l  page) 

B.  Background  and  Significance 

Demonstrate  familiarity  with  and 
understanding  of  previous  work  done  in 
the  area  of  the  proposed  project.  A  brief 
review  of  the  literature  and  of  other 
related  projects  or  studies,  as  well  as 
any  relevant  prior  work,  observations, 
or  experiences  of  the  applicant  should 
be  included  in  this  section.  (Suggested 
length:  1-3  pages) 


C.  Target  Population 

This  section  must  include  a  rationale, 
preliminary  analysis,  and  operational 
definition(s)  of  the  target  population(B) 
in  the  proposed  project:  a  summary  of 
currently  available  data  on  the  target 
population(s)  (e.g.,  incidence  and/or 
prevalence,  age.  culture,  location, 
demographic  and  socioeconomic 
characteristics,  minority  composition):  a 
discussion  of  available  human  services 
for  the  target  population(s);  and  a 
discussion  of  the  gaps  and  other 
problems  in  the  availability, 
accessibility,  and  appropriateness  of 
prevention,  intervention  and/or 
treatment  services  for  the  popuiation(s). 

D.  Approach /Method 

Discuss  the  approach  to  be  used  in 
conducting  the  proposed  demonstration 
project  with  attention  to  detail.  This 
RFA  particularly  requires  applicants  to 
proposed  projects  with  appropriate 
comparison  or  control  groups,  settings, 
and  alternative  methods  for  providing 
services  and  service  components  to 
determine  if  certain  combinations  of 
services  are  effective.  Some  possible 
areas  of  interest  are: 

1.  Comparing  the  e^cacy  of  long-term 
residential  treatment  for  women  that 
permits  them  to  reside  with  their 
children  with  (a)  other  types  of 
substance  abuse  treatment  services 
available  to  women,  e.g.,  residential 
programs  which  do  not  permit  the 
children  to  remain  with  their  mothers, 
and  (b)  short-term  residential  programs 
with  less  integration  of  services: 

2.  Efiective  outreadi  and  retention 
strategies: 

3.  Efficacy  of  including  various  service 
combinations,  e.g.,  detoxification, 
employment  training. 

Grantees  are  encouraged  to  identify 
additional  areas  for  evaluation. 

The  following  information  must  be 
provided: 

1.  Procedures  for  gaining  access  to  the 
target  group.  Applicants  should  indicate 
plans  for  deali^  with  the  difficult  issues 
of  identification,  recruitment, 
involvement,  retention,  and  follow-up 
with  these  populations. 

2.  Where  appropriate,  plans  for  any 
special  attention  to  be  given  to  the 
unique  needs  and  concerns  of  members 
of  social,  ethnic,  and  disadvantaged 
groups  within  the  target  population(s). 

3.  A  plan  of  action  that  describes  the 
project:  discusses  how  each  activity 
related  to  the  project  will  be 
approached;  how  new  programs  will  be 
coordinated  with  existing  programs 
(where  appropriate);  and  describes  new 
services  that  will  be  implemented  and 
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when  they  will  be  operational.  Program 
components  should  be  related  to 
information  from  the  background  section 
of  the  proposal  (needs,  existing  services, 
previous  accomplishments). 

4.  A  "logic  model”  that  provides 
reasoning  for  the  linkages  between 
specific  program  activities  and  expected 
outcomes. 

5.  Where  appropriate,  evidence  of 
coordination  with  related  Federal,  State, 
and  local  programs.  There  is  a  strong 
need  for  coordination  among  health, 
social  service,  voluntary  and  other 
relevant  community — ^based 
organizations  and  service  systems.  Such 
coordination  allows  more  efHcient  use 
of  funds  and  reduces  duplication  of 
services.  Demonstration  of  a  proposed 
comprehensive  and  coordinated  service 
delivery  can  be  accomplished  using  a 
variety  of  approaches.  Specific  working 
agreements  signed  by  an  official 
authorized  to  commit  their  organization 
(pending  funding)  should  be  included  as 
appendices,  where  appropriate. 
Justification  should  1^  provided  if  no 
such  working  agreements  are  included. 
Evidence  of  existing  or  previous  joint 
efforts  should  be  submitted,  if  av^able. 
At  a  minimum,  letters  of  support  from  all 
cooperating  organizations  should  be 
provided.  Such  letters  should  be  specific 
with  respect  to  the  type  and  level  of 
commitment  (e.g.,  minimum  munber  of 
clients  to  be  provided  with  specified 
type  of  services,  personnel  and  other 
resources,  access  to  populations)  and 
the  intent  of  the  organizations  involved. 
Specific  working  agreements  and  letters 
of  support  should  ^  attached  as 
appendices. 

6.  The  applicant  should  also  discuss 
the  anticipated  impact  of  the  project  on 
the  problems  of  the  target  population(s) 
and  the  gaps  in  the  service  delivery 
systems  for  this  population.  The 
following  must  be  addressed: 

a.  Document  the  need  for  residential 
treatment  capacity  for  substance 
abusing  w(Hnen  in  the  community. 

b.  Detail  the  number  and  demographic 
characteristics  of  individuals  to  be 
served  or  otherwise  targeted  for  each 
project  year. 

c.  State  the  anticipated  specific  program 
accomplishments  for  each  year  (e.g., 
women  served,  pregnancy  outcomes, 
involvement  of  significant  others, 
support  for  famihes,  interventions 
with  infants  and  children  at  risk). 

d.  State  specific  anticipated  outcomes 
for  each  year  (e.g.,  number  of  clients 
served,  reduction  in  substance  use  in 
target  populationjs),  increase  in  skills 
and  other  evidence  of  habitation, 
milestones  in  infant  and  child 
development). 


E.  Evaluation  Plan 

The  OSAP  will  support  only  projects 
with  a  well-developed  evaluation  plan. 

As  part  of  the  application  screening  and 
review  processes,  applications  will  be 
examined  for  the  presence  of  a  defined 
evaluation  component  Applications 
with  a  clearly  inadequate  evaluation 
plan  will  be  judged  to  be  incomplete  and 
will  be  returned  without  further  review. 

Applicants  should  have  appropriate 
evaluation  expertise  on  their  stafi  or 
should  make  arrangements  for  obtaining 
such  consultation  to  assist  in  achieving 
the  above-stated  objectives  prior  to  the 
submission  of  their  application.  The 
results  of  such  consultation  should  be 
apparent  in  the  application.  The 
allocation  of  monies  for  evaluation 
should  be  consistent  with  the 
complexity  of  the  program  and  allow  for 
evaluation  plaiming  and  implementation 
from  the  beginning  of  the  project  through 
completion.  It  is  expected  that  about  15 
percent  of  the  budget  will  be  required  to 
conduct  an  adequate  evaluation  of  the 
project.  The  applicant  should  dociunent 
in  the  narrative  those  evaluation  costs 
that  they  are  requesting  OSAP  to 
support. 

Projects  funded  under  this  grant 
program  must  participate  in  a  national 
evaluation.  This  is  not  a  separate 
evaluation  but  rather  one  that  will  be 
designed  to  optimize  the  outcome 
evaluation  potential  for  the  projects, 
individually  and  collectively,  to  assess 
the  efficacy  of  comprehensive 
residential  prevention  and  treatment 
programs  for  substance-abusing  women 
and  their  children.  Details  of  the 
national  evaluation  will  be  shared  with 
grantees  following  the  award  of  grants 
and  will  involve  the  development  of 
consensus  evaluation  objectives, 
common  measuring  instruments,  and 
data  bases  to  support  assessing  common 
outcome  objectives  to  the  extent 
possible  across  the  funded  projects.  A 
detailed  description  of  the  national 
evaluation  plan  for  the  evaluation  and 
the  technical  assistance  available  under 
that  plan  will  be  communicated  to  the 
grantees  during  the  initial  stages  of  the 
project 

All  projects  must  conduct  both 
process  and  outcome  evaluations. 
Together,  the  process  and  outcome 
evaluations  should  allow  an  assessment 
of  the  extent  to  which  the  project's 
objectives  were  met. 

Process  evaluation  is  a  quantitative 
and  qualitative  description  of  the 
intervention,  target  population,  and  stafi 
of  a  project  fiem  inception.  The  purpose 
of  a  process  evaluation  is  to  monitor  the 
progress  of  program  implementation,  to 
ensure  that  developmental  goals  are 


achieved  and  that  the  target  populations 
receives  the  sendee  that  is  proposed. 
Process  evaluation  should  clearly  and 
comprehensively  document  the 
relaticmship  of  the  resources  and 
program  activities  to  the  project 
objectives  so  as  to  permit  mid-project 
adjustments  as  needed  to  optimize 
project  implementation  and  ultimate 
replication. 

The  following  are  the  components  of  a 
process  evaluation: 

1.  A  description  of  the  process  by  which 
the  problem  was  defined. 

2.  A  description  of  the  target  population 
including  demographic  and  other 
relevant  characteristics,  case  finding 
and  retention  strategies. 

3.  A  description  of  the  goals  and 
objectives  of  the  project  and  the 
process  by  which  they  were  selected. 

4.  A  description  of  stafi  characteristics, 
qualifications,  selection  processes  and 
activities. 

5.  A  description  of  case  finding  patterns. 

6.  A  description  of  interventicnis 
including  frequency,  duration,  and 
type  of  contact 

7.  Cost  data  on  a  per  client  basis  as 
relevant  to  understanding  the  choice 
of  interventions. 

8.  A  description  of  evaluation 
procedures  including  monitoring 
instruments,  need  and  risk  assessment 
and  feedback  mechanisms. 

9.  A  description  of  dissemination  plan 
and  products  fiom  the  demonstration 
including  manuals  and/or  curricula. 
Outcome  evaluation  plans  should  be 

detailed  end  clearly  articulated.  The 
outcome  evaluation  plan  should  present 
a  plan  appropriate  to  the  project  and  of 
sufficient  rigor  to  permit  the  drawing  of 
valid  conclusions  concerning  the 
effectiveness  of  the  various  intervention 
strategies.  Outcome  variables  should  be 
derived  from  the  logic  model. 

The  data  base  design  for  the  project 
must  be  available  for  review  and  must 
be  accessible  by  computer  in  an  ongoing 
fashion.  Baseline  data  must  be  gathered 
prior  to  the  inception  of  the  program,  as 
appropriate.  Likewise,  baseline  data  for 
each  client  evaluated  and/or  enrolled  in 
the  program  must  be  obtained  and 
available  for  review.  Project  funding  is 
contingent  upon  provision  of  data  used 
in  the  grantee  evaluation  as  well  as  data 
for  the  national  evaluation. 

Projects  are  required  to  use  a 
comparison/control  group  in  their 
evaluations.  Possible  control  groups 
include: 

1.  Clients  evaluated,  but  not  accepted  in 
the  program; 

2.  Clients  who  withdraw  early  in  the 
intervention: 
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3.  Clients  treated  in  other  treatment 
settings  (e.g.,  outpatient). 

For  purposes  of  this  program, 
applicants  are  required  to  either 

1.  Identify  comparison  groups  with 
matched  subjects  who  have  not  yet 
received  an  intervention,  as  a  means 
of  facilitating  the  attribution  of 
program  effects  to  actual  intervention; 
or 

2.  Identify  comparison  groups  with 
matched  subjects  who  receive 
treatment  in  other  substance  abuse 
treatment  settings  (e.g.,  outpatient, 
short-term  hospital,  residential 
programs  that  do  not  include  children) 
as  a  means  of  facilitating  the 
assessment  of  efficacy  of  the  model  of 
long-term  residential  treatment  for 
women  with  their  children. 

Applicants  should  include  a  plan  and 

time  line  for  their  process  and  outcome 
evaluations,  both  of  which  must  be 
operational  at  the  time  the  program 
begins.  Depending  on  the  complexity  of 
the  program  and  the  degree  to  which  the 
first  year  of  funding  is  devoted  to 
implementation  and  stabilization,  it  may 
be  unrealistic  to  expect  evidence  of 
effectiveness  during  the  first  year. 
However,  it  is  advisable  to  indicate  how 
the  program  will  collect  such  data  on  a 
trial  or  pilot  basis,  as  well  as  to  provide 
baseline  information  for  comparison 
purposes. 

If  the  proposed  project  contains 
linkages  with  other  programs,  the 
evaluation  should  address  the  total 
comprehensive  service  array  and  not 
just  the  specific  services  provided  by  the 
applicant. 

For  both  outcome  and  process 
evaluations,  applications  should  provide 
an  evaluation  design,  including  a 
description  of  the  proposed  instruments 
(with  copies  added  as  appendices  if 
available),  a  schedule  and  procedure  for 
the  collection  of  data,  and  a  description 
of  the  data  analysis  plan.  The  individual 
developing  the  evaluation  design  should 
be  identified  and  the  resume  of  the 
proposed  evaluator  included  with  the 
application.  The  working  relationship  of 
the  evaluator  to  the  clinical  staff  should 
be  described.  Applicants  are  strongly 
encouraged  to  seek  out  an  individual  or 
collaborating  institution  with 
documented  evaluation  expertise. 
(Suggested  length  2-3  pages) 

F.  Project  Staffing,  Management  and 
Organization 

1.  Organizational  Structure 

Provide  a  narrative  description  of  the 
organizational  structure  of  the  proposed 
demonstration  project.  This  description 
should  clearly  indicate  the 
organizational  relationships  and 


responsibilities  of  the  Project  Director 
and  each  project  unit  or  activity.  It 
should  also  indicate  the  percentage  of 
time  devoted  to  the  project  by  all  staff. 
Indication  should  be  provided  as  to 
which  positions  require  new  hiring.  The 
program  evaluator  position  must  be 
defined  and  the  curriculum  vitae  of  the 
evaluator  provided  as  an  appendix  to 
the  application. 

The  responsibilities  and  composition 
of  Boards — of  Supervisors.  Directors, 
Trustees,  and/or  Advisors — should  be 
included,  where  applicable.  Provide  a 
description  of  organizational 
relationships  between  the  applicant  and 
other  State /local  level  health  and 
human  services  agencies  as  these  relate 
to  the  proposed  project  If  the  applicant 
agency  is  responsible  to  or  receives 
program  and/or  management  direction 
from  a  State,  regional,  or  other  ofHce  or 
agency,  this  relationship  should  be 
clearly  described.  An  organizational 
chart  should  be  provided,  as  an 
appendix,  which  illustrates  relationships 
and  lines  of  responsibility. 

2.  Organizational  Capability 

Provides  evidence  that  the 
organization  is  capable  of  implementing 
the  proposed  project.  Specific  attention 
must  be  given  to  the  organization's 
capacity  to  acquire  and  maintain  an 
appropriate  residential  facility  for 
women  and  children.  Documentation  of 
experience  in  similar  or  other  relevant 
activities,  access  to  the  target 
population(s).  expertise  in  service 
delivery  and  evaluation,  experience  in 
developing  and  effectively  using  inter- 
organizational  agreements,  and  other 
indications  of  capability  should  be 
provided  as  appropriate.  The  use  of 
external  expertise  is  encouraged  when 
helpful  (e.g.,  evaluation  consultants)  and 
should  also  be  presented  in  this  section. 

3.  Staffing  Pattern 

Biographical  sketches  should  be 
included  in  a  readily  identiBable 
appendix.  These  sketches  should  not  be 
counted  toward  the  page  limit. 
Experience  and/or  training  pertinent  to 
the  proposed  project  should  be 
highlighted. 

Job  descriptions  must  be  submitted,  as 
an  appendix,  for  each  key  professional 
position  identibed  in  the  proposed 
budget.  Only  one  job  description  needs 
to  be  submitted  for  identical  positions. 
Job  descriptions  should  include:  job  title, 
description  of  duties  and 
responsibilities,  qualifications  for 
position,  supervisory  relationships, 
skills  and  knowledge  required,  prior 
experience  required,  educational 
background  required,  and  job  site  (if 
appropriate).  Documentation,  signed  by 


an  official  authorized  to  commit  the 
collaborating  organization,  should  be 
provided  to  assure  that  staff  loaned  to 
the  project  from  other  units  or  agencies 
will  be  available  for  the  amount  of  time 
required. 

'The  narrative  must  include  a  brief 
section  describing  how  staff  will  be 
recruited  and  selected,  and  whether  any 
particular  mix  of  background,  skills, 
and/or  personal  qualities  is  proposed. 
The  relationship  of  staff  characteristics 
to  the  objectives  of  the  demonstration 
project  should  be  discussed. 

Consideration  must  be  given  to  the 
use  of  multidisciplinary  staff  and  staff 
representative  of  the  sexual,  ethnic,  and 
cultural  characteristics  of  the  population 
to  be  served. 

4.  Project  Task  Plan 

The  management  plan  must  include  a 
description  of  tasks  to  be  performed, 
their  sequence,  performance  schedule, 
and  their  relationship  to  each  other.  The 
accomplishment  of  these  tasks  should 
be  related  to  the  project  goals  and 
objectives,  as  well  as  to  the 
management  of  the  project.  The  level  of 
effort  required  for  each  task  also  should 
be  shown.  This  may  be  in  the  form  of  a 
PERT  or  GANTT  chart. 

G.  Resources 

Describe  the  facilities,  equipment, 
services,  and  other  resources  available 
to  carry  out  the  project  Justify  requested 
resources.  List  other  sources  of  Federal 
or  non-Federal  funding  impacting  on  this 
or  related  programs. 

Also,  describe  planned  activities  to 
secure  continued  financial  support  for 
the  program  beyond  the  OSAP- 
supported  demonstration  grant  if  the 
project  is  successful. 

Other  Support:  The  following 
information  must  be  provided  in  a 
specially  labeled  appendix,  “Other 
Support.” 

“Other  Support"  refers  to  all  current 
or  pending  support  related  to  this 
application.  Application  organization 
are  reminded  of  the  necessity  to  provide 
full  and  reliable  information  regarding 
“other  support,”  i.e.,  all  Federal  and 
non-Federal  active  or  pending  support. 
Applicants  should  be  cognizant  that 
serious  consequences  could  result  if 
failure  to  provide  complete  and  accurate 
information  is  construed  as  misleading 
the  PHS  and  could  therefore  lead  to 
delay  in  the  processing  of  the 
application.  Is  signing  the  face  page  of 
the  application,  the  authorized 
representative  of  the  applicant 
organization  certifies  that  the 
application  information  is  accurate  and 
complete. 
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For  your  organization  and  key 
organizations  that  are  collaborating  with 
you  in  this  proposed  project,  list 
currently  active  support  and  any 
applications/proposals  pending  review 
or  funding  that  relate  to  the  project  If 
none,  state  “none. " 

For  all  active  and  pending  support 
listed,  also  provide  the  following 
information: 

1.  Source  of  support  (including 
identifying  number  and  title). 

2.  Dates  of  entire  project  period. 

3.  Annual  direct  costa  supported/ 
requested. 

4.  Brief  description  of  the  project 

5.  Whether  the  project  overlaps, 
duplicates,  or  in  any  other  way  relates 
to  the  present  application.  If  so. 
delineate  and  justify  the  nature  and 
extent  of  any  programmatic  and/or 
budgetary  overiaps. 

H.  Participant  Protection 

Applicants  and  awardees  are 
expected  to  develop  and  implement 
appropriate  procedures  to  address 
confidentiality  and  other  ethical  issues 
pertinent  to  the  protection  of 
participants  in  proposed  projects.  This  is 
especially  critical  in  those  projects 
where  individually  identifiable,  private 
information  will  be  collected.  Awardees 
must  agree  to  maintain  the 
confidentiabty  of  alcohol  and  drug 
abuse  client  data  in  accordance  with  the 
Code  of  Federal  Regulations,  42  CFR 
part  2,  “Confidentiality  of  Alcohol  and 
Drug  Abuse  Patient  Records.” 

This  section  of  the  application  should 
provide  the  information  requested 
below.  Note:  Some  of  this  information 
may  appear  in  other  sections  of  the 
narrative;  however,  to  evaluate  the 
adequacy  of  plans  to  address 
confidentiality  and  other  ethical 
concerns,  this  information  should  be 
included  in  this  section  as  well.  Based 
on  the  information  provided,  the  OSAP 
will  determine  whether  provisions  for 
the  protection  of  participants  appear 
adequate  or  whether  further  provisions 
are  needed.  Awards  of  applications 
otherwise  recommended  for  approval 
will  not  be  made  unless  adequate 
protection  of  participants  is  assured.  No 
page  limitation  applies  to  this  section  of 
the  application. 

1.  Target  papula tionfs):  (a)  Describe 
the  sociodemographic  characteristics  of 
the  target  population(s),  including  age, 
gender,  racial/ ethnic  composition,  and 
other  distinguishing  characteristics  (e.g., 
children  of  substance  abusers,  pregnant 
women,  institutionalized  individuals,  or 
other  special  population  groups),  (b) 
Specify  the  criteria  for  inclusion  or 
exclusion  of  participants  and  explain 
the  rationale  for  these  criteria. 


2.  Recruitment  and  Selection:  (a) 
Summarize  the  recruitment  and 
selection  procedures,  including  the 
circumstances  under  which  participants 
will  be  sought  and  who  will  seek  it.  (b) 
Identify  any  potentially  coercive 
elements  that  may  be  present  (e.g.,  court 
orders  mandating  individuals  to 
participate  in  the  prevention/ 
intervention)  and  how  the  project 
proposes  to  deal  with  these. 

3.  Data  Collection:  (a)  Identify  the 
sources  (e.g,.  youth,  parents,  others)  and 
kinds  of  in^vidually  identifiable  data 
that  are  to  be  obtained  and  maintained 
on  participants,  (b)  Include,  in  an 
appendix  to  the  application,  copies  of  all 
instruments  and  interview  protocols  that 
will  be  used,  (c)  Specify  the  procedures 
that  will  he  implemented  to  ensiu'e 
privacy  and  confidentiality,  including  by 
whom  and  how  data  will  be  collected, 
how  and  where  data  will  be  stored,  who 
will/will  not  have  access  to  information, 
and  how  the  identify  of  participants  will 
be  safeguarded  (e.g.,  through  the  use  of  a 
coding  system  on  data  records). 

4.  Potential  Risks:  (a)  Identify  and 
describe  any  foreseeable  physical, 
medical,  psychological,  social,  legal,  or 
other  risks  or  adverse  effects  due  either 
to  the  intervention  or  to  the  evaluation 
activities,  (b)  Describe  the  procedures 
that  will  be  followed  to  minimize  or 
protect  participants  against  the  risks 
identified  above,  including  risks  to 
confidentiality,  (c)  Where  appropriate, 
discuss  provisions  for  providing  needed 
professional  intervention  in  the  event  of 
adverse  effects  to  participants. 

5.  Consent  Procedures:  (a)  Specify 
what  information  will  be  provided  to 
participants  regarding  the  nature  and 
purpose  of  their  participation;  the 
voluntary  nature  of  their  participation; 
their  right  to  withdraw  from  the  project 
at  any  time,  without  prejudice; 
anticipated  use  of  data;  procedures  for 
maintaining  confidentiality  of  the  data; 
potential  risks;  and  procedures  that  will 
be  implemented  to  protect  participants 
against  these  risks.  Note:  If  the  project 
poses  potential  physical  medical, 
psychological,  legal,  or  other  risks, 
awardees  may  be  required  to  obtain 
written  informed  consent,  (b)  Indicate 
whether  it  is  planned  to  obtain  informed 
consent  fit>m  participants  and/or  their 
parents  or  legal  guardians,  and  describe 
the  method  of  documenting  consent. 
[E.g.:  Are  consent  forms  read  to 
individuals?  Are  prospective 
participants  questioned  to  ensure  they 
understsmd  the  forms?  Are  they  given 
copies  of  what  they  sign?  Include  copies 
of  sample  (blank)  consent  forms  in  an 
appendix  to  the  application.)  Note:  In 
obtaining  conseni  no  language  should 
be  used  which  implies  that  the 


participant  waives  or  appears  to  waive 
any  legal  rights,  or  that  the  participant 
releases  the  institution  or  its  agents  from 
liability  for  negligence. 

Review  Proesss 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/ADAMHA  objective  review 
procedures  for  grants.  The  Division  of 
Research  Grants,  NIH,  serves  as  a 
central  point  for  the  receipt  of 
applications.  Applications  will  be 
screened  for  completeness  and 
compliance  with  instructions  fOT 
submissimi.  An  apidication  wiU  not  be 
accepted  for  review  and  will  be  returned 
to  the  applicant  if: 

1.  It  is  received  after  the  Receipt  Date; 

2.  It  is  incomplete; 

3.  It  is  illegible; 

4.  It  exceeds  the  specified  page  limits; 

5.  It  does  not  conform  to  instructions  for 
format;  or 

6.  The  material  presented  is  insufficient 
to  permit  an  adequate  review  (e.g.,  not 
having  a  Ixma  fide  residential 
component,  lacking  a  comprehensive 
treatment  and/or  prevention 
component,  or  having  a  cleariy 
inadequate/incomplete  evaluation 
plan). 

Returned  applications  may  not  be 
resubmitted  for  the  single  receipt  date  of 
this  RFA. 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG).  The  IRG, 
composed  primarily  of  non-Federal 
experts,  will  review  applications  for 
technical  merit.  Notification  of  the  IRG’s 
recommendation  will  be  sent  to  the 
applicant  after  the  initial  review.  In 
addition,  applications  will  receive  a 
second-level  review  by  the  National 
Advisory  Committee  on  Substance 
Abuse  Prevention,  whose  review  may  be 
based  on  policy  consid^ations  as  well 
as  technic^  merit  Applications  may  be 
considered  for  funding  only  if  the 
Advisory  Committee  concurs  with  the 
IRG's  recommendation  for  approval 

Review  Criteria 

Criteria  for  technical  merit  review  of 
applications  will  include: 

— Relevance  of  project  objectives  to  the 
OSAP  program  goals  and  objectives, 
as  stated  in  this  RFA 
— Adequacy  of  information  documenting 
the  needs  and  availability  of  the 
target  population(s);  appropriateness 
and  soundness  of  procedures  for 
client  identification  and  recruitment; 
and  adequacy  procedures  to  be 
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implemented  to  ensure  confidentiality 
of  client  data 

— Evidence  of  familiarity  widi  the 
relevant  literature  and  state  of  the  art 
in  alcohol  and  other  drug  prevention, 
treatment,  and  rehabilitation 
— Adequacy  and  appropriateness  of  the 
prevention  and  treatment 
interventions  approach  as  it  relates  to: 
meeting  specific  goals  and  objectives; 
and  addressing  the  multiple  needs  of 
the  target  population(s),  including 
attention  to  co-morbidity  issues 
— Potential  for  widespread  replicability 
— Clarity,  adequacy,  appropriateness, 
and  feasibility  of  the  evaluation  plan 
— Evidence  of  coordination  with 
relevant  State  and/or  local  alcohol 
and  other  drug  abuse  prevention 
programs,  treatment  or  rehabilitation 
programs,  health  care  facilities, 
community  or  voluntary  groups,  and/ 
or  other  relevant  programs  and 
systems;  and,  where  appropriate, 
documentation  of  specific 
commitments  and  support  from  these 
organizations 

— Where  appropriate,  evidence  that  the 
proposed  project  is  ethnically, 
racially,  and  culturally  relevant  (for 
example,  professional  staff  with 
documented  experience  in  culturally 
relevant  programs,  or  documentation 
of  special  efforts  to  develop  materials 
that  are  speciHc  to  the  target 
population) 

— Adequacy,  appropriateness,  and 
feasibility  of  the  project  management 
plan;  reasonableness  of  the  proposed 
budget;  and  evidence  of  the 
organization’s  capability  and  the 
qualihcations  and  experience  of  the 
project  director,  consultants,  and 
other  key  staff  to  implement  the 
project  successfully 

Award  Criteria 

Applications  recommended  for 
approval  by  the  Advisory  Committee  on 
Substance  Abuse  Prevention  will  be 
considered  for  funding  on  the  basis  of: 

— Overall  technical  merit  of  the  project 
as  determined  by  the  initial  review 
process 

— Geographical  and/or  urban/rural 
balance 

— Balance  among  types  of  interventions, 
approaches,  and  target  populations 
— Availability  of  funds 
— Focus  on  any  of  the  following 
populations:  women  in  public  housing; 
women  in  the  juvenile/criminal  justice 
system;  women  infected  with  HIV  and 
their  sexual  partners,  homeless 
women,  disadvantaged  women  and 
low-income  women 

— Evidence  of  support  for  the  proposed 
project  from  the  Single  State 
Authority  for  Drug  and/or  Alcohol 
Abuse,  and  the  State  Public  Health 
Agenci 


Terms  and  Conditions  of  Support 

Grant  funds  may  be  used  for  expenses 
clearly  related  and  necessary  to  carry 
out  the  described  project,  including  both 
direct  costs  which  can  be  specifically 
identified  with  the  project  and  allowable 
indirect  costs  of  the  organization.  In 
order  to  recover  allowable  indirect 
costs,  it  may  be  necessary  to  negotiate 
and  establish  an  indirect  cost  rate 
(unless  such  a  rate  has  already  been 
established  for  the  applicant 
organization).  For  information  and 
assistance  regarding  the  timing  and 
submission  of  an  indirect  cost  rate 
proposal,  you  should  contact  the 
appropriate  DHHS  Division  of  Cost 
Allocation  office  referenced  in  the  list  of 
“Offices  Negotiating  Indirect  Cost 
Rates,”  included  in  this  program's 
application  kit. 

Funds  cannot  be  used  to  supplant 
current  funding  for  existing  activities. 
Funds  cannot  be  used  for  the  purchase 
of  a  facility  to  house  any  portion  of  the 
proposed  program.  Any  funds  proposed 
to  be  utilized  for  renovation  expenses 
must  be  detailed  and  linked  directly  to 
programmatic  activities.  Any  lease 
arrangements  in  association  with  the 
proposed  program,  utilizing  OSAP  funds 
may  not  extend  beyond  the  project 
period  or  cover  nonprogrammatic 
activities. 

Alterations  and  renovations.  Costs  for 
alterations  and  renovations  (A&R)  will 
be  allowable  where  such  A&R  is 
necessary  for  the  success  of  the 
program,  subject  to  the  Public  Health 
Service  (PHS)  Grants  Policy  Statement 
which  states  that,  "The  amount 
budgeted  or  used  for  A&R  under  a  single 
grant  during  three  consecutive  budget 
periods  (whether  or  not  the  3  years 
overlap  two  distinct  competitive 
segments  of  support)  cannot  exceed  the 
lesser  of  $150,000  or  25%  of  the  total 
funds  reasonably  expected  to  be 
awarded  by  PHS  for  direct  costs  for 
such  three-year  period.  The  maximum 
amount  of  PHS  grant  funds  that  may  be 
applied  to  any  single  A&R  project  is 
$150,000.”  Construction  Costs  are  not 
Allowed. 

Allowable  items  of  expenditure  for 
which  grant  support  may  be  requested 
include: 

1.  Salaries,  wages,  and  fiinge  benefits  of 
professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

2.  Travel  directly  related  to  carrying  out 
activities  under  the  approved  project; 

3.  Supplies,  communications,  and  rental 
of  space  directly  related  to  approved 
project  activities; 

4.  Contracts  for  performance  of 
activities  under  the  approved  project; 
and 


5.  Other  such  items  necessary  to  support 

project  activities. 

The  budget  should  accurately  reflect 
the  utilization  of  funds  in  accordance 
with  the  expected  phase  in  of  the 
program  and  its  conclusion  as  a 
demonstration  program.  A  time  line 
showing  the  proposed  utilization  of 
funds  in  accordance  with  the 
establishment  and  operation  of  different 
components  of  the  program  will  be 
helpful  in  determining  the 
appropriateness  of  the  proposed  budget. 
Tlius,  a  detailed  first  year  budget  and 
detailed  budgets  for  future  years  are 
required. 

Grantees  are  required  to  provide 
assurances  that  they  will  participate  in 
the  national  cross-site  evaluation. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  October  1, 1990). 

Federal  regulations  at  Title  45  CFR 
Parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Progress  reports  will  be  required  and 
specified  to  awardees  in  accord  with 
FWS  Grants  Policy  requirements.  The 
progress  reports  must  include  an  update 
on  goals,  objectives,  activities,  and 
milestones  (GOAMs). 

OSAP  Application  Receipt  and  Review 
Schedule 


Receipt  date 

IRQ  review 

Earliest  start 
date 

June  22, 1992.... 

July/August 

September  21, 

1992. 

1992. 

Consequences  of  Late  Submission 

Applications  received  after  the  above 
receipt  date  will  be  returned  to  the  applicant 
without  review. 

Contacts  for  Additional  Information 

Questions  concerning  program  issues 
or  grants  management  issues  may  be 
directed  to  the  offices  listed  below; 
Division  of  Demonstrations  and 
Evaluation,  Office  for  Substance 
Abuse  Prevention,  Rockwall  II 
Building,  room  9B03,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-4564. 

Maternal  and  Child  Health  Bureau, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  18A-31,  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  (301)  443- 
5720. 

Grants  Management  Unit,  Office  for 
Substance  Abuse  Prevention, 
Rockwall  II  Building,  6th  Floor,  5600 
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Fishers  Lane,  Rockinlle,  Maryland 
20857.  (301)  443-3958, 

The  reporting  requirements  contained 
in  this  announcement  are  covered  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511,  OMB  Approval 
Number  0937-0189, 

(The  Catalog  of  Federal  Domestic  Assistance 
number  for  this  program  is  93.937] 

)osaph  Leone, 

Associate  Administrator  for  Management, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
A  dministration. 

[FR  Doc.  92-8870  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  4160-20-M 


Health  Resources  and  Services 
Administration 

Special  Project  Grants  and 
Cooperative  Agreements;  Maternal 
and  ChHd  Health  Services;  Federal  Set- 
Aside  Program 

agency:  Health  Resources  and  Services 
Administration  (HRSA),  Public  Health 
Service,  HHS. 

action:  Notice  of  availability  of  funds. 

summary:  The  Maternal  and  Child 
Health  Bureau  (MCHB),  HRSA, 
announces  that  hscal  year  (FY)  1992 
funds  are  available  for  grants  and 
cooperative  agreements  for  the 


following  activities:  Maternal  and  Child 
Health  (MCH)  Special  Projects  of 
Regional  and  National  SigniHcance 
(SPRANS),  including  special  MCH 
improvement  projects  which  contribute 
to  the  health  of  mothers,  children,  and 
children  with  special  health  care  needs; 
MCH  research  and  training;  genetic 
disease  testing,  counseling  and 
information  services;  and  hemophilia 
diagnostic  and  treatment  centers. 
Awards  will  be  made  under  the  program 
authority  of  section  502(a]  of  the  Social 
Security  Act,  the  MCH  Federal  Set- 
Aside  Program. 

Of  the  approximately  $92.6  million 
available  for  SPRANS  activities  in  FY 
1992,  about  $20.9  million  will  be 
available  to  support  approximately  208 
new  and  competing  renewal  projects  at 
an  average  of  $100,500  per  award  for 
one  year  under  the  MQf  SPRANS 
Federal  Set-Aside  Program.  The 
remaining  funds  will  be  used  to  support 
continuation  of  existing  SPRANS 
projects.  The  actual  amounts  available 
for  awards  and  their  allocation  may 
vary,  based  on  the  volume  and  quality 
of  applications.  Awards  are  made  for 
grant  periods  which  generally  run  from  1 
up  to  5  years  in  duration.  Funds  for  the 
MCH  Federal  Set-Aside  Program  are 
appropriated  by  Public  Law  102-170. 
llie  regulation  implementing  the  Federal 


Set-Aside  Program  was  published  in  the 
March  5, 1986,  issue  of  the  Federal 
Register  at  51  FR  7726  (42  CFR  part  51a). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a  ' 
PHS-led  national  activity  for  setting 
priority  areas.  The  MCH  Block  Grant 
Federal  Set-Aside  Program  addresses 
issues  related  to  the  Healthy  Period  2000 
objectives  of  improving  maternal,  infant, 
child  and  adolescent  health  and 
developing  service  systems  for  children 
at  risk  of  chronic  and  disabling 
conditions.  Potential  applications  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474-0 
or  Healey  People  2000  (Summary 
Report;  Stock  No.  017-001-00478-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402-9325,  (telephone: 
202-783-3238). 

DUE  DATES:  The  HRSA  through  this 
notice,  invites  potential  applicants  to 
request  application  packages  for  the 
particular  program  category  in  which 
they  are  interested,  and  to  submit  their 
applications  for  funding  consideration. 
Deadlines  for  receipt  of  applications 
differ  for  the  several  categories  of  grants 
and  cooperative  agreements.  These 
deadlines  are  as  follows: 


MCH  Federal  Set-Aside  Grant  and  Cooperative  Agreement  Competitions  Deadline,  Award,  and  Funding  Information 

BY  Category  FY  1992 
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To  receive  consideration,  all 
applications  must  be  sent  to  the  Chief, 
Grants  Management  Branch,  -Office  of 
Program  Support  MCHB,  at  the  address 
below,  and  must  be  received  1^  the 
close  of  business  on  the  dates  indicated 
in  the  table  above.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadine  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely  " 
mailing.  Grant  applications  sent 
elsewhere  or  received  after  the  deadline 
date  are  subject  to  return. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Gallicduo,  Chief,  Grants 
Management  Branch,  Office  of  Program 
Support,  MCHB,  room  18-12,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  telephone  301-443- 
1440.  Requests  should  specify  the 
categoiy  or  categories  of  activities  for 
whi^  an  application  is  requested  so 
that  the  appropriate  forms,  information 
and  materials  may  be  provided.  In 
addition  to  providing  application 
materials,  the  Grants  Management 
Officer  is  available  to  provide 
assistance  on  business  management 
issues.  Applicants  for  research  projects 
will  use  Form  PHS  398,  approved  by  the 
OfHce  of  Management  and  Budget 
(OMB)  under  control  number  0925-0001. 
Applicants  for  training  projects  will  use 
Form  PHS  6025-1,  approved  by  OMB 
under  control  number  0915-0060. 
Applicants  for  all  other  projects  will  use 
application  Form  PHS  5161-1  with 
revised  facesheet  DHHS  Form  424, 
approved  by  OMB  under  control  number 
0937-0189. 

Requests  for  technical  or 
programmatic  information  should  be 
directed  to:  Audrey  H.  Nora.  M.D., 
M.P.H.,  Acting  Director,  Maternal  and 
Child  Health  Biueau,  HRSA,  Room  18- 
05.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Requests  for  category-specific  technical 
information  should  be  directed  to  the 
contact  persons  identified  below  for 
each  category  covered  by  this  notice. 
SUPPLEMENTARY  INFORMATION:  To 
facilitate  the  use  of  this  announcement, 
information  in  this  section  has  been 
organized,  as  outlined  in  the  Table  of 
Contents  below,  into  a  discussion  of  the; 
Program  Background,  Overall  Review 
Criteria,  SPRANS  Program,  and  Eligible 
Applicants.  In  specific  funding 
categories  and  sub-categories  and  for 
each  category  and  sub-category. 


information  is  presented  under  the 
following  headings: 

•  Application  Deadline 

•  Purpose 

•  Priorities 

•  Grants/Amounts 

•  Specific  Review  Criteria 

•  Contact 

Table  of  Contents 
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2.  Specific  Concerns 

3.  Overall  Review  Criteria 

3.1.  Category  Specific  Criteria 

3.2.  General  Criteria 

3.3.  Approved  Applications  Funding 
Criteria 

4.  Special  Projects  of  Regional  and  National 

Significance 

4.1.  Grants 

4.1.1.  Category;  Research 

4.12.  Category.  Training 

4.1.22.  Sub-category  Long  Term  Training 

4.I.2.2.  Sub-category;  Continuing  Education 

4.1.3.  Category;  Genetic  Disease  Testing. 
Counselii^  and  Information 

4.1.4.  Category  Maternal  and  Child  Health 
Improvement  Projects 

4.1.4.1.  Sub-category  Maternal.  Infant 
Child,  and  Adolescent  Health 

4.1.42.  Sub-category  Special  State  MQl 
Staff  Development  Activities  in  Primary/ 
Preventive  Care  for  Children 

4.1.4.3.  Sub-category  Children  with  Special 
Health  Care  Needs  Cultural  Competency 
Systems  Development 

4.1.4.4.  Sub-category:  Hemofdiilia 
Treatment  Center  Network/State  Title  V 
Collaborative  Systems 

4.1.4.5.  Sub-category  Data  Dtilization  and 
Enhancement 

4.1. 4.6.  Sub-category:  Healthy  Tomorrows 
Partnerships  for  Children 

4.14.7.  Std>-category:  Field-Initiated 
Projects 

4.2.  Cooperative  Agreements 

42.1.  Category:  Hemophilia  Diagnostic  and 
Treatment  Centers  Information 

422.  Category:  Partnerships  for 
Infonnation  and  Communication 

4.22.  Category  Injury  Prevention  Resource 
and  Technical  Assistance  Center 

4.2.4.  Category;  Injury  Prevention  Targeted 
Resource  Centers 

5.  Eligible  Applicants 

1.  Program  Background  and  Objectives 

Under  Section  502  of  the  Social 
Security  Act,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1989, 12.75  percent  of 
amounts  appropriated  for  the  Maternal 
and  Child  Health  Services  Block  Grant 
in  excess  of  $600  million  are  retained  by 
the  Secretary  of  Health  and  Human 
Services  (HHS)  for  special  Community 
Integrated  Service  Systems  projects 
under  section  501(a)(3)  of  the  Act.  Of  the 
remainder,  15  percent  of  the  funds  are  to 
be  retained  by  the  Secretary  to  enable 
him  (through  grants,  contracts,  or 
otherwise)  to  provide  for  special 
projects  of  regional  and  national 


significance,  research,  and  training  with 
respect  to  maternal  And  t^d  health  and 
children  with  special  health  care  needs 
(including  eaify  intervention  training 
and  services  development):  for  genetic 
disease  testing,  counseling,  and 
information  development  and 
dissemination  programs;  for  grants 
(including  funding  foroomprehensive 
hemophilia  diagnostic  treatment 
centers)  relating  to  hemophilia  without 
regard  to  age*,  and  for  the  screening  of 
newborns  for  sickle  cell  anemia,  and 
other  genetic  disorders  and  follow-up 
services.  The  MCH  SPRANS  set-asi^ 
was  established  in  1981.  Suf^rt  for 
projects  covered  by  this  announcement 
will  come  from  these  SPRANS  funds. 

2.  Special  Concerns 

In  its  administration  of  the  MCH 
Services  Biodi  Grant,  the  MCHB  places 
special  emphasis  on  improving  service 
delivery  to  women  and  children  from 
culturally  identifiable  populations  who 
have  been  disproportionately  affected 
by  barriers  to  accessible  care.  This 
means  that  SPRANS  projects  are 
expected  to  serve  and  appropriately 
involve  in  project  activities  memb«s  of 
ethnoculturaliy  distinct  groups,  unless 
there  is  compelling  programmatic  or 
other  justification  for  not  including 
either  women  or  persons  from  culturally 
distinct  populations.  The  MCHB’s  intent 
is  to  insure  that  project  outcomes  are  of 
benefit  to  culturally  distinct  populations 
and  to  insure  that  the  broadest  possible 
representation  of  culturally  distinct  and 
historically  underserved  groups  is 
supported  through  programs  and 
projects  cosponsored  by  the  MCHB. 

Projects  supported  under  SPRANS  are 
expetded  to  be  part  of  community-wide, 
comprehensive  initiatives,  to  reflect 
appropriate  coordination  of  primary 
care  and  public  health  activities,  and  to 
target  HRSA  resources  effectively  to  fill 
gaps  in  the  Nation’s  health  system  for 
at-risk  mothers  and  children.  This 
applies  especially  to  projects  m  the  15 
communities  in  the  Nation  which  have 
received  grants  from  HRSA  under  the 
President’s  Healthy  Start  initiative. 
Grantees  in  these  communities 
providing  services  related  to  activities  of 
a  Healthy  Start  program  are  expected  to 
coordinate  their  projects  with  the 
Healthy  Start  communities  include: 
Aberdeen  Area  Indian  Reservation,  NE/ 
ND/SD;  Baltimore.  MD;  Birmingham, 

AL;  Boston,  MA;  Chicago,  iL;  Cleveland, 
OH;  Detroit,  MI;  Lake  County,  IN;  New 
Orleans,  LA;  New  York.  NY;  Oakland, 
CA;  Phlladeiphia.  PA;  Pittsbui^  PA; 
PeeDee  Region.  SC;  Washington,  DC. 
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3.  Overall  Review  Criteria 

Consistent  with  the  statutory  mandate 
and  with  special  emphasis  on  improving 
service  delivery  to  women  and  children 
from  culturally  distinct  populations,  the 
Secretary  will  review  applications  for 
funds  under  the  specific  project 
categories  in  section  4  as  competing 
applications  and  will  fund  those  which 
will,  in  the  Secretary’s  judgement,  best 
address  achievement  of  the  Healthy 
People  2000  objectives  related  to 
maternal,  infant,  child  and  adolescent 
health  and  service  systems  for  children 
at  risk  of  chronic  and  disabling 
conditions,  and  otherwise  best  promote 
improvements  in  maternal  and  child 
health. 

3.1.  Category  Specific  Criteria 

The  Secretary  has  adopted  the  criteria 
specified  below  in  section  3.2.  for 
reviewing  and  evaluating  SPRANS 
projects  under  all  project  categories 
announced  in  this  notice.  In  addition  to 
these  criteria,  other  special  review 
criteria  may  apply  to  some  categories  of 
grants  and/or  cooperative  agreements 
announced  in  this  notice.  Where  other 
category  specific  review  criteria  are 
used,  they  are  identiHed  in  the  guidance 
included  in  the  application  packet  for 
the  project  category. 

3.2.  General  Criteria 

The  following  criteria  are  used,  as 
pertinent,  to  review  and  evaluate 
applications  for  awards  under  SPRANS 
grants  and  cooperative  agreements: 

— ^The  quality  of  the  project  plan  or 
methodology. 

— ^The  need  for  the  services,  research, 
training  or  technical  assistance. 

— ^The  cost-effectiveness  of  the  proposed 
project  relative  to  the  number  of 
persons  proposed  to  be  benefited, 
served  or  trained,  considering,  where 
relevant,  any  special  circumstances 
associated  with  providing  care  or 
training  in  various  areas. 

— ^The  extent  to  which  the  project  will 
contribute  to  the  advancement  of 
MCH  and/or  CSHCN  services. 

— ^The  extent  to  which  rapid  and 
effective  use  of  grant  funds  will  be 
made  by  the  project. 

— ^The  effectiveness  of  procedures  to 
collect  the  cost  of  care  and  service 
from  third-party  payment  sources 
(including  government  agencies) 
which  are  authorized  or  under  legal 
obligation  to  make  such  payment  for 
any  service  (including  diagnostic, 
preventive  and  treatment  services). 

— ^The  extent  to  which  the  project  will 
be  integrated  with  the  administration 
of  the  Maternal  and  Child  Health 
Services  block  grants.  State  primary 


care  plans,  public  health,  and 
prevention  programs,  and  other 
related  programs  in  the  respective 
State(s). 

— The  soundness  of  the  project's 
management  considering  the 
qualifications  of  the  staff  of  the 
proposed  project  and  applicant’s 
facilities  and  resources. 

— ^The  extent  to  which  the  project  gives 
special  emphasis  to  improving  service 
delivery  to  women  and  children  from 
culturally  identifiable  populations 
who  have  been  disproportionately 
affected  by  barriers  to  accessible  care 
and  ensures  that  members  of 
culturally  distinct  groups  are 
appropriately  represented  in  the 
activities  of  approved  grants  and 
cooperative  agreements. 

— In  communities  with  Healthy  Start 
projects,  a  commitment  by  applicants 
whose  projects  are  related  to 
activities  of  a  Healthy  Start  program 
to  coordinate  their  projects  with 
Healthy  Start  program  efforts. 

— ^The  strength  of  the  project’s  plans  for 
evaluation. 

3.3.  Approved  Applicants  Funding 
Criteria 

The  following  mechanisms,  as  defined 
below,  may  be  applied  in  determining 
scores  for  ranking  the  funding  of 
approved  applications. 

— ^Funding  Preferences — ^Funding  of  a 
specific  category  or  group  of 
applications  ahead  of  other  categories 
or  groups  of  applications,  such  as 
completing  continuation  projects 
ahead  of  new  projects. 

— Funding  Priorities — ^Merit  reviewers 
will  assign  scores  based  on  the  extent 
to  which  applicants  address  program 
priorities  specified  in  this  notice  for 
the  category  in  which  the  application 
is  made. 

— Special  Considerations — Merit 
reviewers  will  assign  scores  based  on 
the  extent  to  which  applicants 
address  special  areas  of  concern. 

4.  Project  Categories  for  SPRANS 
Awards  are  Groups  in  This  Notice 
Under  Two  Sections  * 

Greuits  and  Cooperative  Agreements. 

4.1.  Grants 

Four  major  categories  of  SPRANS 
grants  are  discussed  below:  Research; 
Training:  Genetic  Disease  Testing, 
Counseling  and  Information:  and 
Maternal  and  Child  Improvement 
Projects  (in  eight  sub-categories): 

4.1.1.  Category:  Research 

•  Application  Deadlines:  August  1, 
1992. 

•  Purpose:  To  encourage  research  in 
maternal  and  child  health  which  has  the 


potential  for  ready  transfer  of  findings 
to  health  care  delivery  programs. 
Research  grants  may  be  made  only  to 
public  or  nonprofit  private  agencies  and 
organizations  engaged  in  research  in 
maternal  and  child  health  or  programs 
for  CSHCN. 

•  Priorities:  Priority  will  be  given  to 
projects  which  offer  the  greatest 
potential  for  applicability  in  programs 
providing  health  and  related  services  for 
mothers  and  children.  Special 
consideration  will  be  given  to  projects 
which  address  disparities  in  health 
status  among  population  groups. 

•  Grants/Amounts:  About  $2.5  million 
will  be  available  to  support  up  to  20  new 
and  competing  renewal  research 
projects  at  an  average  of  $125,000  per 
award  for  one  year.  Project  periods  vary 
up  to  5  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Gontran 
Lamberty,  Dr.  P.H.,  telephone:  301-443- 
2190. 

4.1.2.  Category:  Training 

Training  projects  are  announced  in 
two  sub-categories:  Long  Term  Training 
and  Continuing  Education.  Training 
grants  may  be  made  only  to  public  or 
nonprofit  private  institutions  of  higher 
learning. 

4.I.2.I.  Sub-category:  Long  Term 
Training 

•  Application  Deadline:  May  28, 1992. 

•  Puipose:  To  support  and  strengthen 
State  MCH  programs  through  long  term 
training  of  health  professionals  at  the 
graduate  and  postgraduate  levels,  with  a 
special  focus  on  primary  care.  The 
programs  are  designed  to  develop 
leadership  personnel  to  provide  for 
comprehensive  health  and  related 
services  to  mothers  and  children  and  to 
address  special  and  emerging  issues, 
such  as  health  promotion  and  disease 
prevention:  teenage  pregnancy;  HIV; 
family  centered  care;  injury,  minority 
health  concerns,  and  substance  abuse. 
Training  is  provided  to  a  wide  range  of 
health  professionals  who  serve  mothers 
and  children.  All  disciplines  are 
competed  on  a  rotating  basis. 

•  Priorities:  Disciplines  scheduled  for 
competition  for  the  MCH  long  term 
training  program  in  FY 1992  are  those  in 
the  following  categories: 

— Adolescent  health. 

— Communication  disorders. 

— Occupational  therapy. 

— Pediatric  dentistry. 

— Physical  therapy. 

— Social  work. 

•  Grants /Amounts:  About  $5.3  million 
will  be  available  to  support  up  to  five 
long  term  training  projects  in  each  of  six 
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different  priority  areas,  for  a  total  of  80 
grants.  Grant  awards  in  different 
priority  areas  vary  between  $98,000- 
$318,000  for  one  year;  individual  grants 
vary  firom  $SO,000-$370,000  for  one  year. 
Project  periods  vary  up  to  5  years. 

•  Contact:  For  programmatic  and 
technical  information,  contact  Elizabeth 
Brannon.  M.S,.  RJ3.,  telephone;  301-443- 
2190. 

4.I.2.2.  Sub-Category:  Continuing 
Education 

•  Application  IDeadline:  |uly  1. 1992. 

•  Purpose;  To  sup^port  and  strengthen 
State  MCH  programs  through  short  term, 
non-degree  related  training  of  health 
professionals  and  others  providing 
health  and  related  services  for  mothers 
and  children;  workshops;  seminars; 
institutes:  and  other  related  activities 
intended  to  develop  or  improve 
standcuds,  practices  or  delivery  of 
health  care  for  the  MCH  population. 

•  Grants/ Amounts:  About  $500,000 
will  be  available  to  support  up  to  15  new 
and  competing  renewal  continuing 
education  training  projects,  at  an 
average  of  $33,000  per  award  for  one 
year.  Project  periods  are  up  to  S  years. 

•  Contact;  For  programmatic  or 
technical  information,  contact  Elizabeth 
Brannon,  MS.,  R.D..  301-443-2190. 

4.1.3.  Category.  Genetic  Disease  Testing. 
Counseling  and  Information 

•  Application  Deadline:  May  26, 1992. 

•  Purpose:  To  increase  access  to 
elective  genetic  information,  education, 
testing  and  counseling  services,  to 
improve  newborn  screening  for  sickle 
cell  disease  and  other  genetic  disorders 
and  to  facilitate  medical  referral,  as 
appropriate. 

•  Priorities:  Priority  in  the  genetic 
services  program  is  given  to  projects  in 
the  areas  of: 

— Follow-up  care  of  infants  with  sickle 

cell  disease. 

— State  newborn  screening  programs. 

— ^Ethnocultural  barriers. 

— Peer  support 

— ^Transition  of  genetic  services. 

— Access  to  services  for  Southeast 

Asian  refugees. 

— Cooley's  Anemia/Thalassemia. 

— Regional  genetic  services  networks. 

•  Grants/ Amounts:  About  $2.3  million 
will  be  available  to  support  up  to  18  new 
and  competing  renewal  projects,  one  to 
two  in  each  priority  except  for  the 
regional  genetic  services  network 
priority  area  in  which  one  award  will  be 
made  for  each  of  the  four  regions.  An 
average  rd  $1404)00  per  award  Tor  one 
year  is  anticipated.  Project  periods  are 
generally  2-3  years. 


•  Contact  For  programmatic  or 
technical  information,  contact  fane  tin/ 
Fu.  M.D..  telephone:  301-443-1000. 

4.1.4.  Category:  Maternal  and  Child 
Health  Improvement  Projects 

Maternal  and  Child  Health 
Improvement  Projects  (MCHIP)  are 
divided  into  seven  sub^tegories: 
Maternal,  Infant  Child,  and  Adolescent 
Health:  Special  State  MCH  Staff 
Development  Activities  in  Primary/ 
Preventive  Care  for  Children;  CSHCN 
Cultural  Competency  Systems 
Development  HemophiUa  Center/Title 
V  Collaborative  Systems 
Demonstrations:  Data  Utilization  and 
Enhancement  Healthy  Tomorrows 
Partnerships  for  Children  and  Field- 
Initiated  Injects. 

4.1,4.1.  Sub-category:  Maternal,  Infant 
Child,  and  Adolescent  Health. 

•  Application  Deadline:  June  5, 1992. 

•  Puipose:  To  improve  the  health  of  . 
all  mothers,  infants,  children,  and 
adolescents.  Demonstration  projects  in 
this  category  contribute  to  the  reduction 
of  infant  mortality  and  morbidity  and 
the  improvement  of  maternal  and  infant 
health.  Child  and  adolescent  health 
projects  enhance  the  health  of  children, 
adolescents,  and  their  families  through 
prevention  of  violence  and  unintentional 
injuries  and  development  of  resources 
for  improving  access  to  health  care  and 
health  and  health  outcomes  for  children 
and  youth. 

•  Priorities:  Priority  in  this  MCHIP 
category  will  be  given  to  projects  in  the 
following  program  areas; 

— Improving  maternal  and  infant  health 
and  reducing  unacceptably  hi^  rates 
of  infant  mort^ty  and  morbidity. 

— Improving  the  health  status  and 
enhancing  health  services  for 
adolescents  and  children  with 
particular  concern  for  the  health  and 
development  of  the  black  male  child. 

•  Grants/ Amounts:  About  $3.2  million 
will  be  available  to  support  up  to  25  new 
and  competing  renewal  projects  in  the 
primary/preventive  services  for  women 
and  children  MCHIP  category,  for 
priority  and  other  projects,  at  an 
average  of  $128,000  per  award  for  one 
year.  Project  periods  are  up  to  3  years. 

•  Contact  For  programmatic  or 
technical  information,  contact  David 
Heppel,  MD.,  telephone:  301  443-2250. 

4.I.4.2.  Sub-category:  Special  State  MCH 
Staff  Development  Activities  in 
Primary/Preventive  Care  for  Women 
and  Children 

•  Application  Deadline:  july  31, 1992. 

•  Puipose;  To  assist  State  MCH 
programs  increeme  their  capacity  to 
develop  private/ public  partnerships  Tor 


comprehensive,  comnuuiity-based 
systems  of  services  for  women  and 
children.  Activities  under  this  sub- 
category  will  beaxpected  to  be 
conducted  in  coUalwation  with  State 
primary  care  planning  activities  and 
incorporated  into  the  State’s  MCH 
programming  via  its  Blodk  Grant 
application. 

•  Priorities:  Priority  in  this  MCHIP 
category  will  be  given  to  projects  in  the 
following  areas: 

— DeveU^nneitt  of  a  comprehensive, 
systems  approach  to  meeting  tire 
primary  care  needs  of  all  children  and 
their  families. 

— Development  of  a  comprehensive, 
systems  approach  to  meeting  the 
health  needs  for  all  women  who  are 
pregnant  or  are  contemplating 
pregnancy. 

— Enhancing  the  ability  of  States  to 
conduct  appropriate  health  needs 
assessments  and  ongoing  tracking  of 
the  health  status  and  service 
provision  to  women  and  children. 

— Enhancing  the  ability  of  States  to 
conduct  oral  health  needs 
assessments  for  incoiporation  into 
development  of  comprehensive  MCH 
statewide  plans. 

— Assuring  provision  of  improved 
mental  health  screening  and 
assessment  within  the  primary  care 
system. 

— ^Development  or  upgrading  of  State 
MCH  program  dnld  health  and  safety 
standards. 

In  addition,  special  consideration  will 
be  given  to  applications  from  State  MCH 
programs  or  specifically  de^gnated 
agents  of  State  MCH  programs. 

•  Grants/Amounts:  About  $1.8  million 
will  be  available  to  support 
approximately  60  new  and  competing 
renewal  projects  in  the  special  State 
MCH  staff/program  development 
activities  MCHIP  category  at  an  average 
of  $30,000  per  award  for  one  year. 

Project  periods  are  up  to  8  years. 

•  Contact  For  programmatic  or 
technical  information,  contact  David 
Heppel,  Md).,  telephone:  301 443-2250. 

4.I.4.3.  Sub-category:  Children  with 
Special  Health  Care  Needs  (CSHCN) 
Cultural  Competency  Systems 
Development 

•  Application  Deadline:  May  28, 1992. 

•  Pui^se:  To  assist  State  programs 
for  CSHCN  in  planning  and 
implementing  service  systems  that  are 
culturally  competent 

•  Priorities:  Assisting  State  CSHCN 
agency  programs  to  provide  leadership 
in  planning,  promoting,  and  coordinating 
family-centered,  community-based 
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health  services.  Specifically,  assisting 
States  in  providing  cuhuraUy-competeni 
community-based  systems  of  care  as 
one  phase  of  promotion  of 
comprehensive  systems  of  care 
mandated  by  the  OBRA 1989 
amendments  to  the  MCH'Block  Grant 
and  the  PHS’s  Heahhy  People  2000 
Obfectives.  fai  addition,  funding 
•  preference  will  be  given  to  applications 
from  State  CSHCN  agencies  receiving 
funds  under  the  MCH  Block  Grant. 

•  Grants/Amounts:  Up  to  $275,000 
will  be  available  to  support  one  new 
cultural  competency  systems 
development  grant  related  to  CSHCN 
and  their  families.  The  project  period  is 
3  years. 

•  Contact:  For  programmatic  and 
technical  I  information,  contact  Ms.  Diana 
Denboba.  telephone:  301-443-2350. 

4.I.4.4.  Sub-category:  Hemophilia 
Treatment  Center  Network/state 
Collaborative  Systems  Demonstrations 

•  Application  Deadline:  June  12. 1992. 

•  Purpose:  To  demonstrate  ways  in 
which  hemophilia  treatment  centers  can 
work  coUabOTattvely  with  State  Title  V 
programs  that  enhance  the  capability  of 
and/or  the  development  of  statewide 
systems  of  care. 

•  Priorities:  Priorities  in  this  category 
are  as  follows: 

— Consortia  building  for  the 
development  of  statewide  health  care 
systems  which  include  hemophilia. 

— Enhancement  of  existing  models 
which  allow  for  the  inclusion  of 
hemophilia  care  into  statewide 
systems  of  care. 

— Development  of  new  models  which 
recognize  community  based/oriented 
projects  for  developing  statewide 
systems  of  care. 

Preference  for  funding  will  be  given  to 
existing  hemophilia  diagnostic  and 
treatment  centers  which  show  evidence 
of  one  or  more  of  the  following: 

— Participation  in  existing  consortia,  or 
collaboration  and  integration  of 
hemophilia  into  State  Title  V 
programs  funded  under  the  MCH 
Services  Block  Grant: 

— Strong  potential  for  consortia  building 
or  establishing  program  linkages,  or 
inclusion  of  hemophilia  in  State  Title 
V  program  planning. 

— Unserved  and/or  underserved 
hemophilia  populations. 

•  Grants/ Amounts:  About  $2004)00 
under  the  MCH-SPRANS  set-aside  will 
be  available  to  support  up  to  4  new 
projects  at  an  average  of  $504)00  per 
award  for  one  year.  The  project  period 
is  up  to  3  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Sharon 
Barrett.  MS.,  tdephone:  301-443-0051. 


4.14S.  Sub-Category:  Data  Utilization 
and  Enhancement 

•  Application  Deadline:  June  15. 1902. 

•  Purpose:  To  enable  Federal.  State, 
and  loc^  MCH/CSHCN  agenda,  in 
collaboration  with  State  primary  care 
planning,  to  develop  data  and  data 
systems  required  u^er  Title  V  that 
facilitate  needs  assessment,  planning, 
and  monitoring  or  evaluation  of 
maternal  and  child  agencies  and 
comprehensive  health  services. 

•  Priorities:  Priority  in  this  MCHIP 
category  will  be  given  to  projects  in  the 
areas  identified  below: 

— Enhancement  of  data  collection  and 
analysis  capabilities  of  State  and 
local  health  agencies. 

— Compilation  of  new  data  regarding  the 
health  status  of  and  delivery  of 
comprehensive  health  care  to  mothers 
and  children. 

— Coordination  and  maximization  of  use 
of  existing  and  proposed  resources 
and  data  and  analysis  systems 
developed  in  other  States  or 
organizations. 

In  addition,  special  consideration  will 
be  given  to  projects  which  demonstrate 
local  health  agencies’  ability  to  use 
available  data  or  need  for  MCH  prr^am 
development,  monitoring  and 
evaluation. 

•  Grants/ Amounts:  About  $950,000 
will  be  available  to  support  up  to  eight 
new  data  utilization  projects  at  an 
average  of  $116,750  per  award  for  one 
year.  Project  periods  vary  firom  1-3 
years. 

•  Contact  For  programmatic  or 
technical  information,  contact  Russ 
Scarato.  telephone:  301-443-2340. 

4.I.4.6.  Sub-Category:  Healthy 
Tomorrows  Partner^ips  ior  Children 

•  Application  Deadline:  June  19, 1992. 

•  Purpose:  To  support  projects  for 
children  that  improve  access  to  health 
services  and  utilize  preventive 
strategies.  The  initiative  encourages 
additional  support  from  the  private 
sector  and  from  foundations  to  form 
community-based  partnerships  to 
coordinate  health  resources  for  pregnant 
women,  infants  and  children. 

•  Priorities:  Priority  in  tiiis  MCHIP 
category  will  be  given  to  projects  in  the 
areas  identified  below. 

— Local  initiatives  that  are  conmiunity- 
based.  family-centered, 
comprehensive  and  culturally  relevant 
and  improve  access  to  health  services 
for  infants,  children,  adolescents,  or 
CSHCN. 

— ^Evidence  of  a  capability  to  meet  cost 
participation  targets  by  securing  funds 
required  for  the  second  and  sequential 


years  in  an  amount  not  less  than  66.7 

percent  of  the  total  budget 

In  addition,  in  the  interest  of  equitable 
geographic  distribution,  preference  for 
funding  will  be  given  to  projects  from 
States  without.a  currently  funded 
project  in  this  category. 

•  Grants/Amounts:  About  $2504)00 
will  be  available  to  support  at  least  five 
new  Healthy  Tomorrows  projects,  at  an 
average  of  $504)00  per  award  for  one' 
year.  The  project  period  is  5  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Latricia 
Robertson,  telephone:  301-443-3163. 

4.I.4.7.  Sub-Category:  Field-Initiated 
Projects 

•  Application  Deadlines:  July  1.  and 
October!.  1992. 

•  Purpose:  To  support  projects  that 
either  do  xmt  conform  to  funding 
categories  announced  in  this  notice  or 
projects  of  high  priority  which  do 
conform  to  announced  categories  but 
are  so  time  sensitive  that  tl^  cannot  be 
delayed  for  submission  against  normal 
MCHB  deadlines.  Applications  must  be 
accompanied  by  a  letter  explaining  why 
the  proposed  project  is  so  time  sensitive 
that  the  application  cannot  be  submitted 
against  normal  MCHB  deadlines. 
Applications  submitted  under  this 
category  may  not  be  under 
consideration  under  any  other  category 
during  FY 1992.  Staff  of  MCHB  will  be 
the  final  arbiter  of  the  acceptability  of 
special  project  applications  for  review, 
respective  applicants  are  urged  to 
submit  their  letters  of  explanation  and 
an  abstract  of  the  project  well  in 
advance  of  submitting  their  formal 
applications,  so  that  ^e  work  of 
proposal  development  can  be  avoided  if 
the  proposed  project  is  judged  as 
inappropriate  for  submission  under  this 
category. 

•  Grants/ Amounts:  'About  $500,000 
will  be  available  to  support  10  to  15  new 
and  competing  continuation  special 
projects.  Project  periods  may  vary  up  to 
5  years. 

•  Contact:  Advance  letters  of 
explanation  should  be  submitted  to  the 
Chief.  Grants  Management  Branch,  or  to 
the  appropriate  Division  Director 
Director.  Division  of  Maternal,  Infant. 
Child  and  Adolescent  Health. 
Telephone:  301-443-2251;  Director. 
Division  of  Services  for  C^CN, 
telephone:  3(H-443-23S0;  or  Director, 
Division  of  Systems.  Education,  and 
Science.  Telephone:  301-443-2340.  The 
address  for  each  of  them  is:  Maternal 
and  Child  Health  Bureau.  Health 
Resources  and  Services  Administration. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657. 
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4.2.  Cooperative  Agreements 

It  is  anticipated  that  substantive 
Federal  programmatic  involvement  will 
be  required  in  the  cooperative 
agreements  for  improvement  in  maternal 
and  child  health  described  below. 

Federal  involvement  will  include 
determining  Federal  and  applicant  roles 
and  responsibilities;  setting  priorities: 
and  monitoring  and  providing 
recommendations,  consultation  and 
technical  assistance  on  proposed  plans, 
strategies,  and  major  issues.  It  will  be 
carried  out  through  periodic  meetings, 
conferences,  and/or  communications 
with  award  recipients  to  review  and 
evaluate  the  goals  and  objectives 
identified  in  the  cooperative  agreement, 
recipients'  achievements  or  progress  to 
date,  and  changes  to  or  redirection  of 
efforts  related  to  these  goals  and 
objectives,  as  mutually  agreed  to  by 
Federal  program  officials  and 
appropriate  representatives  of  the 
grantee.  Federal  program  officials  will 
be  responsible  for  the  approval  of  issues 
and  concerns  in  maternal  and  child 
health  which  are  identified  and 
addressed  by  the  applicants. 

Additional  details  on  the  degree  of 
Federal  programmatic  involvement  will 
be  included  in  the  program  guidance  for 
cooperative  agreement  applications. 

Cooperative  agreements  are  discussed 
below  in  four  categories:  Hemophilia 
Diagnostic  and  Treatment  Centers 
Information;  Partnership  for  Information 
and  Communication;  Injury  Prevention 
Resource  and  Technical  Assistance 
Center,  and  Injury  Prevention  Targeted 
Resource  Centers. 

4.2.1  Category:  Hemophilia  Diagnostic 
and  Treatment  Centers  Information 

•  Application  Deadline;  June  5, 1992. 

•  Purpose:  To  support  a  national 
resource  center  for  the  development  and 
dissemination  of  information  on 
hemophilia  and  HTV/AEDS  as  it  relates 
to  hemophilia. 

•  Priorities:  Priority  in  this 
cooperative  agreement  category  will  be 
given  to  activities  to  develop  and 
disseminate  hemophilia  materials  and 
information  related  to  HTV/AIDS 
pertaining  to  hemophilia  which  focus  on 
the  following  priorities  identified  for  the 
hemophilia  program  as  a  whole: 

— Maintenance  and  promotion  of  an 
appropriate  network  of  family- 
centered,  comprehensive,  diagnostic 
and  treatment  services  to  individuals 
with  hemophilia,  their  sexual  partners 
and  their  families. 

— Prevention  education,  testing  and 
counseling  for  individuals  with 
hemophilia  and  their  sexual  partners. 


— Prevention  of  HIV/ AIDS  transmission 
to  sexual  partners  and  offspring  of 
individuals  with  hemophilia. 

— Identification  of  underserved  areas, 
outreach  to  hard  to  reach,  culturally 
diverse  populations  and  increased 
access  to  comprehensive  hemophilia 
care,  HIV  testing  and  counseling. 

— Increased  risk  reduction  education  to 
adolescents. 

— Increased  emphasis  on  integration  of 
patients  into  comprehensive  care  and 
chapter-related  services. 

— Identification  of  and  implementation 
of  creative  financing  and 
reimbursement  strategies  to  assist 
individuals  with  hemophilia  and  their 
families. 

— Increased  collaboration  with  other 
community-based  organizations  for 
HIV  medical  care  and  support 
services. 

— Increased  collaboration  and 
coordination  with  hemophilia 
organizations,  self-help  groups,  and 
special  interest  groups,  for  the 
purpose  of  enhancing  the 
comprehensive  network  of  services/ 
organizations  available  to  the 
hemophilia  community. 

In  addition,  special  consideration 
under  this  category  will  be  given  to 
already  existing  public  or  not-for-profit 
organizations  which  have  previous 
expertise  in  hemophilia  and  are  capable 
of  meeting  current  program  priorities 
employing  a  national  or  global  focus. 

•  Grants/Amoimts:  About  $2  million 
will  be  available  to  support  one  new 
hemophilia  program  cooperative 
agreement.  The  project  period  is  3  years. 

•  Contact  For  programmatic  or 
technical  information,  contact  Sharon  E. 
Barrett,  M.S.,  telephone:  301-443-9051. 

4.2.2.  Category:  Partnership  for 
Information  and  Communication  (PIC) 

•  Application  Deadline:  May  21, 1992. 

•  Purpose:  To  enhance 
communication  between  the  Maternal 
and  Child  Health  Bureau  and  various 
governmental  and  professional 
organizations  representing  leaders  and 
policy  makers  concerned  with  issues 
influencing  maternal  and  child  health. 

•  Fimding  Preference:  For  this 
category,  funding  preference  will  be 
given  to  national  membership 
organizations  representing  State  health 
policy  makers /executives  or  State 
governors. 

•  Grants /Amount:  About  $250,000  to 
$300,000  will  be  available  to  support  up 
to  two  new  PIC  cooperative  agreements 
at  $125,000  to  $150,000  per  award  for  one 
year.  The  project  period  is  5  years. 


4.2.3.  Category:  Injury  Prevention 
Resource  and  Technical  Assistance 
Center 

•  Application  Deadline:  June  1, 1992. 

•  Purpose:  To  provide  technical 
assistance  to  States  and  communities  in 
both  intentional  and  unintentional  injury 
prevention  and  to  serve  as  a  resource 
center  to  developing  injury  prevention  « 
programs. 

•  Priorities:  Priority  in  this 
cooperative  agreement  category  will  be 
given  to  activities  in  the  areas  identified 
below: 

— ^Technical  assistance  to  State  MCH 
agencies  in  injury  prevention  content, 
programming,  and  data  analysis. 

— Preparation  of  special  reports  and 
publications  to  assist  States  and 
communities  more  effectively  address 
injury  prevention. 

— Collaborate  with  funded  EMSC 
resource  centers  in  provision  of 
technical  assistance  to  Emergency 
Medical  Services  for  Children  (EMSC) 
grantees  in  injury  prevention. 

•  Grants/Amounts:  About  $350,000 
will  be  available  to  support  one  new 
injury  prevention  resource  and  technical 
assistance  center  cooperative 
agreement.  The  project  period  is  5  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Jean  L. 
Athey,  Ph.D.,  telephone:  301-443-4026. 

4.2,4.  Category:  Injury  Prevention 
Targeted  Resource  Centers 

•  Application  Deadline:  June  1, 1992. 

•  Purpose:  To  provide  technical 
assistance  on  specific,  targeted  issues 
and  to  develop  materials  to  assist  States 
and  communities  to  prevent  child  and 
adolescent  injury. 

•  Priorities:  Priority  in  this 
cooperative  agreement  category  will  be 
given  to  activities  focusing  on  one  of  the 
following  issues: 

— Adolescent  violence  prevention. 

— Bum  prevention. 

— Data  analysis  for  local  jurisdictions. 

— ^Third  party  payors  of  injury  , 
prevention. 

— Injury  prevention  for  low-income 
populations. 

— Rural  injury  prevention. 

•  Grants/Amounts:  About  $450,000 
will  be  available  to  support  three  new 
injury  prevention  targeted  resource 
centers  cooperative  agreements  in 
amounts  up  to  $150,000  per  agreement. 
The  project  period  is  3  years. 

•  Contact:  For  programmatic  or 
technical  information,  contact  Jean  L. 
Athey,  Ph.D.,  telephone:  301-443-4026. 
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5.  Eligible  Applicants 

The  statute  at  section  502(8 )(2) 
provides  tiiat  training  grants  may  .  be 
made  only  to  public  or  nonprofit  private 
institutions'of  higher  learning  and  that 
research  grants  may  be  made  only  to 
public  or  nonprobt  private  institutions  of 
higher  learning  and  public  or  nonprofit 
private  agencies  and  organizations 
engaged  in  research  in  maternal  and 
child  health  or  programs  for  CSHCN. 

Any  public  or  private  entity,  including 
an  Indian  tribe  or  tribal  organization  (as 
defined  at  25  U.S.C.  450b],  is  eligible  to 
apply  for  grants  or  cooperative 
agreements  in  all  other  program 
categories. 

Executive  Order  12372 

The  MCH  Federal  set-aside  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  is  93.110. 

Dated:  February  24, 1992. 

Robert  G.  Hannon, 

Administrator. 

[FR  Doc.  92-8807  Filed  4-15-92;  8:45  am] 
BILUNO  CODE  416S-1S-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Earthquake  Prediction 
Evaluation  Council;  Rechartering 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  Notice  is  hereby  given  that  the 
Secretary  of  the  Interior  is  rechartering 
the  National  Earthquake  Prediction 
Evaluation  Council.  The  purpose  of  the 
Council  shall  be  to  evaluate  predictions 
made  by  scientists  not  on  the  Council 
including  both  Government  and  non- 
Govemment  scientists  and  to  advise  the 
Director  of  the  Geological  Survey  as  a 
basis  for  his  deciding  whether  to  issue  a 
prediction  or  take  other  action  pertinent 
to  the  potential  for  the  occurrence  of  a 
future  significant  earthquake. 

Further  information  regarding  the 
Council  may  be  obtained  bxim  the 
Director,  U.S.  Geological  Survey, 
Department  of  the  Interior.  12201 
Sunrise  Valley  Drive.  Reston,  Virginia 
22092. 

Dated:  March  27, 1992. 

Manuel  Lujan.  )r.. 

Secretary  of  the  Interior. 

(FR  Doc.  92-8774  Filed  4-15-92;  8:45  am] 
BILUNO  CODE  4310-31-U 


Bureau  of  Land  Matwgement 

[NV-930-92-4212-1 1;  N-30386] 

Termination  of  Recreation  and  Public 
Purposes  Classification,  Nevada 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  This  notice  discusses 
termination  of  Recreation  and  Public 
Purposes  classification,  N-303a6  in  its 
entirety. 

EFFECTIVE  DATE:  Termination  of  the 
classification,  as  it  relates  to  8.516  acres, 
is  effective  upon  publication  of  this 
document  in  the  Federal  Register.  The 
classification  on  the  remaining  31.464 
automatically  terminated  when  fiiey 
were  conveyed  out  of  Federal  ownership 
on  August  27, 1991. 

FOR  FURTHER  INFORMATION  OOMTACT. 
Mary  Clark,  BLM  Nevada  State  Office. 
850  Harvard  Way,  PX).  Box  12000,  Reno, 
NV  89520,  702-785-6530. 

SUPPLEMENTARY  INFORMATION:  In  1985, 
all  of  the  following  described  lands  were 
classified  as  suitable  for  lease  pursuant 
to  the  Recreation  and  Public  Purposes 
Act  of  June  14. 1926.  as  amended  Said 
classification  segregated  the  subject 
lands  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining,  mineral 
leasing  and  material  sale  laws.  A  40- 
acre  lease  for  sanitary  landfill  purposes 
was  subsequently  issued  to  White  Pine 
County. 

In  order  to  allow  White  Pine  County 
to  acquire  unrestricted  title  to  the 
unused  portion  of  the  sanitary  landfill 
site,  in  1991.  the  original  R&PP 
classification  wasmodified  to  provide 
for  a  noncompetitive  sale  to  W^ite  Pine 
County  pursuant  to  Sec.  203  and  Sec.  209 
of  the  Federal  Land  Policy  and 
Management  Act. 

A  patent  conveying  31.484  acres  to 
White  Pine  County  was  issued  on 
August  27, 1991,  and  on  that  date  the 
R&PP  classification  automatically 
terminated  as  to  the  following  described 
lands: 

Mount  Diablo  Meridian,  Nevada 
T.  12  N..  R.61E. 

Sec.  35.  NEV4NEy4NE^.  NM!S£V4NEV4 
NE^.  SWyiSE>4NEy4NEVit.  Wy^V4 
SEy4N£^EV^.  NV^NEV4SE*4SE^NEy4 
NEy4,  SWy4NEt4SEy4SE»4NEy4NE‘4. 
W\'4SEV*SEV4SEV*NEV*NEV*-. 

Sec.  38,  WViE%NWy4NWy4NWy4NW^4. 
w«4Nwy4Nwy4Nwy4Nwy4.  wviNEVi! 
sv4Nwy4Nwy4Nwy4.  sy*SEMiNEy4 
swy4Nwy4Nwy4Nwy4.  w%swv4 
NW  V4N.W  MNW  M.SEyiSWyiNW  V4 
NW  y4NW  V4.Sh^&VkSEV*UW 
NW‘4.  SM!SEy4NWy4NWViNWyi.  NVi 


SWViNW  V4NW  N  >4N  ViSW  VkNW  Vi 
Nwy4. 

As  to  the  remainii^  8.518  acres,  the 
lease  expired  on  October  27. 1991.  and  a 
determinatian  has  been  made  that  die 
R&PP  classification  on  those  lands  is  no 
longer  appropriate.  Therefore,  pursuant 
to  Section  7  ^  the  Taylor  Grazing  Act 
(48  Stat.  1272]  and  the  authority 
delegated  by  Appendix  1  of  Bureau  of 
Land  Management  Manual  1203.  dated 
April  14, 1987,  said  classification  is 
hereby  terminated  as  to  the  following 
described  lands: 

Mount  DiaUo  Meridian.  Nevada 
T.  12  N..  R.  01  E.. 

Sea  3S.  8EViN£Vi^^SE^NEy4NEV4.  EVi 
SEy4SEy4SEViNEV4NEVi: 

Sec.  36.  NEy4NWy4NWy4NWy4.  EViEW 
NWy4NWV4NWV4NWVi.  NEV4NEV4 
SWy4NWy4NWy4NWVi,  N«4SEV4NEVi 
SWVtNW%NWViNWV4.  NMiNVi^Vi 
NWViNWViNWli.  NV^SViSEViNWVi 
NWy4NW%.  SViN>4SV^SWViNWy4 
NWV4.  svis%swyiNWV4Nwy4. 

A  ri^t-of-way  grant  covering  these 
8.516  acres  has  been  issued  lo  White 
Pine  County  for  the  purpose  of  managing 
and  monitoring  the  closed  portion  of  the 
sanitary  landfill  over  a  30  year  period.  In 
order  to  avoid  interference  with  that 
process,  the  lands  will  not  be  opened  to 
entry  at  this  time. 

Billy  R.  Templeton, 

State  Director,  Nevada. 

(FR  Doc.  92-8794  Filed  4-15-92;  8:45  amj 
BILUNO  CODE  431fr-HC-M 


(AZ-010-92-4410-OS;  1794-010] 

Black  Rock  Road  SegmenL  Mohave 
County.  Arizona;  Notice  of  Intent  of 
Seasonal  Closure 

agency:  Bureau  of  Land  Management, 
Arizona  Strip  District.  Interior. 

ACTION:  Notice  of  intent  of  seasonal 
closure  of  Black  Rock  Road  Segment, 
Mohave  County.  Arizona. 

summary:  Pursuant  to  43  CFR  part  8342. 
the  BLM  will  close  a  segment  of  the  road 
commonly  referred  to  as  Black  Rock 
Road  to  vehicle  use  during  the  period  of 
about  December  1  to  about  April  1  each 
year. 

The  segment  of  road  in  Sections  1. 2. 

9. 10. 11. 12. 16. 17. 19  and  20.  T,  39  N..R. 
14  W.,  G&SRM.  will  be  closed  to  all 
motorized  vehicles.  This  segment 
extends  from  the  BLM  administrative 
site  turnoff  to  Cougar  Springs  junction. 
The  approximate  period  of  closure 
extends  from  December  1  to  April  1  of 
each  year.  Exact  dates  may  vary  from 
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year  to  year  as  the  Shivwits  Resource 
Area  Manager  determines  that  natural 
resources  are  being  threatened  by  wet 
weather  conditions.  Individual 
exemptions  to  this  closure  may  be 
granted  by  the  Shivwits  Resource  Area 
Manager.  Access  for  law  enforcement 
and  other  emergency  needs  will  be 
permitted. 

The  purpose  of  this  closure  is  to 
prevent  damage  to  the  road  surface 
caused  by  wheel  ruts  in  the  wet 
roadway.  Rutting  leads  to  erosion  of  the 
road  surface  and  surrounding  soil,  and 
causes  high  maintenance  costs.  Damage 
to  natural  resources  and  impact  to  the 
adjacent  wilderness  area  could  occur. 
This  situation  occurs  primarily  in  the 
winter  season,  the  period  of  closure. 
DATE:  This  action  will  be  in  erfect 
November  1, 1992. 

ADDRESSES:  Maps  showing  the  location 
of  the  road  segment  and  information 
pertaining  to  the  seasonal  closure  will 
be  available  at  the  BUM  Shivwits 
Resource  Area  Office,  225  North  Bluff 
Street,  St.  George,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Cropper,  Area  Manager, 
Shivwits  Resource  Area,  225  North  Bluff 
Street,  St.  George.  Utah  84770. 
Telephone  (801)  628-4491. 

Dated:  April  1, 1992. 

G.  William  Lamb, 

Arizona  Strip  District  Manager. 

(FR  Doc.  92-8788  Filed  4-15-92:  8:45  am] 
BtLUNO  CODE  4310-32-M 


[ES-020-02-41 12-16] 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  Proposed 
Well  Site,  Broward  County,  FL 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposed  exploratory  well  site  in 
Broward  County,  Florida. 

SUMMARY:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM),  Jackson  District 
and  the  Biu^au  of  Indian  Affairs  (BIA), 
Eastern  Area  OfHce,  as  Joint  lead 
agencies,  will  be  directing  the 
preparation  of  an  EIS  concerning  a 
proposed  exploratory  well  site  on  the 
Federal  Miccosukee  Indian  Reservation 
in  Broward  County.  Florida. 

Previous  public  notices  were  issued 
for  this  proposal  based  on  a  decision  to 
prepare  an  Environmental  Assessment. 


Such  notices  included  publication  of  a 
Notice  of  Intent  to  prepare  an 
Environmental  Assessment  published  in 
the  Federal  Register  Vol.  56  No.  247, 
dated  December  24, 1991.  All  previous 
written  and  oral  comments  have  been 
maintained  and  will  be  added  to 
additional  comments  received  as  a 
result  of  this  notice.  The  comments  will 
be  used  for  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  the  significant  issues  and 
alternatives  related  to  the  proposed 
action. 

DATES:  Written  comments  will  be 
accepted  until  May  18, 1992. 

ADDRESS:  Comments  should  be  sent  to 
the  District  Manager,  Bureau  of  Land 
Management,  411  Briarwood  Drive,  suite 
404,  Jackson,  Mississippi  39206;  ATTN: 
Robert  V.  Abbey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  V.  Abbey  (BLM)  (601)  977-5400 
or  Jim  Harriman  (BIA)  (703)  235-3177. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

On  January  17, 1991,  Shell  Western 
E&P  Inc.  (SWEPI)  submitted  an 
“Application  for  Permit  to  Drill”  an 
exploratory  well  to  the  Bureau  of  Land 
Management.  The  proposed  well  is  on 
the  Miccosukee  Indian  Reservation  in 
Broward  County.  Florida.  The  well  is 
identified  as  the  SWEPI  Miccosukee  3-1. 
The  site  is  located  directly  north  of 
Interstate  75  and  west  of  the  L-28  Canal 
adjacent  to  Water  Conservation  Area 
3A.  The  proposed  site  is  on  grasslands 
currently  used  for  cattle  grazing.  The 
well  is  proposed  to  be  drilled  to  a  depth 
of  18,800  feet  and  would  be  a  directional 
well.  The  bottom  hole  location  would  be 
approximately  4,600  feet  east  of  the 
surface  site  underneath  a  part  of  the 
Miccosukee  Indian  Reservation  which 
lies  within  Water  Conservation  Area 
3A. 

The  drill  site  would  be  approximately 
square  and  utilize  about  five  acres.  A 
four-foot  high  berm,  constructed  of  fill 
and  topped  with  crushed  lime  rock, 
would  encompass  the  entire  location. 

The  proposed  access  road  would  start 
from  a  point  approximately  four  miles 
north  of  1-75  off  of  Snake  Road.  The 
road  would  run  east  approximately  one 
and  done-half  miles  on  an  existing  field 
road  and  then  south  approximately  four 
miles  on  an  existing  road  adjacent  to 
and  immediately  west  of  the  L-28  Canal. 

2.  Alternatives 

This  EIS  will  analyze  the  potential 
impacts  associated  with  the  drilling  and 
testing  of  the  exploration  well.  It  is 


anticipated  that  the  alternatives  will 
concentrate  on  evaluation  of  alternate 
drill  sites  and  road  routes  and  the  “no 
action  alternative”  with  the  objective  of 
identifying  the  potential  environmental 
impacts  of  alternatives  relative  to  the 
proposed  action.  The  alternatives  must 
meet  the  criteria  of  being  feasible  in 
terms  of  environmental  considerations 
as  well  as  technological,  economic  and 
geological  considerations.  If  the  project 
is  approved,  and  commercial  quantities 
of  oil  or  gas  are  found,  further 
environmental  analysis  will  be 
necessary  before  any  additional  wells 
could  be  drilled  or  production  could  be 
approved. 

3.  Public  Participation 

The  public  was  invited  on  March  22, 

1991  to  identify  issues  and  concerns 
which  are  specifically  related  to  the 
proposed  drilling  activity.  This  public 
comment  period  ended  on  May  3, 1991. 

A  public  meeting  was  held  January  23, 

1992  at  the  Fort  Lauderdale  Airport 
Hilton,  1870  Griffin  Road,  Dania, 

Florida.  The  meeting  was  held  to  accept 
oral  and  written  comments  concerning 
the  proposal.  This  comment  period 
ended  on  February  14, 1992. 

All  comments  previously  provided, 
including  comments  received  after  the 
closing  dates  of  the  comment  periods, 
have  been  maintained  and  will  be 
applicable  to  the  scoping  of  the  EIS. 

Additional  comments  should 
specifically  describe  environmental 
issues,  concerns  and/or  alternatives  the 
EIS  should  address.  Any  additional 
written  comments  should  be  sent,  by  the 
date  noted  above,  to  the  BLM  District 
Manager  at  the  address  noted  above. 

The  scoping  process  for  this  EIS  will 
include:  (1)  Identification  of  issues  to  be 
addressed;  (2)  Identification  of  viable 
alternatives  and  (3)  Notifying  interested 
parties  so  that  additional  information 
concerning  these  issues  can  be  obtained. 

The  scoping  process  will  consist  of 
notices  and  news  releases  announcing 
the  start  of  the  EIS  process  and  letters  to 
interested  parties. 

4.  Availability  of  the  Draft  EIS 

The  time  of  completion  of  the  Draft 
EIS  is  estimated  to  be  January  8. 1993. 

Dated:  April  10, 1992. 

Robert  V.  Abbey, 

Jackson  District  Manager,  BLM. 

[FR  Doc.  92-8829  Filed  4-15-92;  8:45  am] 
WLUNG  CODE  4310-a>-M 
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[AZ-040-5410-10-A016] 

Notice  of  Receipt  of  Application 
Number  AZA  25510  for  ttie 
Conveyance  of  Federally-Owned 
Mineral  Interests;  Safford  District,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Receipt  of 
Conveyance  of  Mineral  Interest 
Application  AZA  25510  in  Santa  Cruz 
County,  AZ. 


SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Act  of 
October  21, 1976,  90  staL  2757,  WDC 
Partnership  has  applied  to  purchase  the 
mineral  estate  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  21  S.,  R.  12  E.. 

Sec.  24,  N^. 

Containing  320  acres,  more  or  less. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interest,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  filing  of  the  application, 
July  24, 1991,  whichever  occurs  first 

SUPPLEMENTARY  INFORMATION: 

Additional  information  concerning  this 
application  may  be  obtained  ffom  the 
District  Realty  Specialist  Safford 
District  Office,  425  E.  4th  Street  Safford, 
Arizona  85546. 

Frank  Rowley, 

Acting  District  Manager. 

[FR  Doc.  92-«744  Filed  4-15-92:  8:45  am] 
BtLUNO  CODE  4310-32-41 


[CA-05(M)2-3110-10-B008,  CACA  29388] 

Realty  Action;  Tehama  County,  CA 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment  to  Notice  of  Realty 
Action  published  in  the  Federal  Register 
February  3, 1992  Volume  57  Number  22 
Page  4053. 

SUMMARY:  This  amendment  adds  the 
following  parcels  containing  3806± 
acres  to  the  offered  private  lands  in 
Tehama  County  for  exchange  CACA 
29388.  Any  difference  in  value  between 
the  offered  and  selected  lands  will  be 
done  through  adjustments  by  the  Bureau 
and  exchange  proponent. 


Assessor's  Parcel  Numbers 
009-160- 18-1. 

009-170- 10-1,12-1,17-1,23-1. 

009-220-  07-1,08-1,13-1,15-1,17-1,18-1,19- 
1,20-1. 

009-230-  02-1,03-1.06-1.08-1.10-1.12-1.14- 
1.17-1,18-1,21-1. 

009-230-  40-1,41-1. 

009-350-  03-1,05-1,06-1. 

Located  in  M.D.M.,T.28N.,R.3W.,Sec. 
12.13.14,15,22.23,24.25,28,27. 
T.28N..R.2W..Sec  7,8,17.18,19. 

The  following  parcels  containing  167.25 ± 
acres  are  added  to  the  selected  lands: 

Butte  County  M.D.M.,T.22N.,R.2E..Sec.  36, 
E2NE,SWNE  120±  acres 
Shasta  County  M.D.M.,T.32N.,R.SW.,Sec.  12. 
NESW  40±  acres 
Sec.  14.  N2NESWNWSW, 
W2SWNWSW.W2NWNWSWSW.  7.25± 
acres 

The  description  of  the  following  parcel 
M.D.M.T.32N.,R.5W..Sec.  14,  Lots 

22.26, E2NENESW  is  corrected  to  Lots 

22.26. W2NENESE. 

FOR  FURTHER  INFORMATION  CONTACT. 

Information  concerning  this  exchange  is 
available  from  Howard  Matzat  at  the 
Redding  Resource  Area  Office,  355 
Hemsted  Dr.,  Redding,  California  96002; 
(916)  246-5325.  For  a  period  of  forty-five 
(45)  days  interested  parties  may  submit 
comments  to  Mark  Morse,  Area 
Manager,  at  the  above  listed  address. 
Comments  on  exchange  parcels  shall 
identify  the  subject  parcel 
Mark  T.  Morse, 

Redding  Resource  Area  Manager. 

[FR  Doc.  92-8792  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  4310-40-M 


[ID-050-4212-14;  IDI-28922] 

Realty  Action;  Modified  Competitive 
Sale  of  Public  Land  in  Gooding 
County,  ID 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action,  IDI- 
28922. 

summary:  The  land  has  been  examined, 
and  through  the  development  of  land 
decisions  based  upon  public  inpuL  it  has 
been  determined  that  the  sale  of  this 
parcel  is  consistent  with  section  203(a) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  land  will 
be  offered  at  no  less  than  the  appraised 
fair  market  value.  (Value  will  be 
available  30  days  prior  to  sale  date). 

T.  6  S.,  R.  14  E.,  Bcdse  Meridian,  Gooding 
County,  Idaho 

Section  21:  SWy4NWy4, 40  acres. 

The  land  is  hereby  segregated  ffom 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  as 
provided  by  43  CFR  2711.1-2(d). 


This  sale  will  be  by  modified 
competitive  procedures.  The  following 
adjacent  private  land  owners  will  be 
given  the  opportunity  to  meet  the 
highest  bid  received  at  public  auction. 

Robert  &  Linda  McCabe,  5201  Watercrest, 
Oxnard  CA  93030. 

Joe  S.  &  Helen  R.  Savage,  P  O  Box  373, 
Kimberly  ID  83341. 

Los  Cabelleros,  Ltd.,  1126  US  Highway  26, 
Bliss  ID  83314. 

DATES:  The  sale  offering  will  be  on 
Friday,  June  26, 1992,  at  10  a.m.  If  no 
qualified  bids  are  received  at  this 
offering,  the  parcel  will  be  made 
available  each  Friday,  excepting 
holidays,  until  December  31, 1992,  at 
which  time  the  sale  will  be  canceled. 

ADDRESSES:  Sale  will  be  held  at  the 
Bureau  of  Land  Management  Shoshone 
District  Office,  400  West  F  Street, 
Shoshone,  Idaho  83352. 

SALE  procedures:  Only  sealed  bids  will 
be  accepted.  The  bid  must  be  sealed  in 
an  envelope  with  the  date  and  the  serial 
number  of  the  parcel  being  bid  upon  in 
the  lower  lefthand  comer  on  the  front  of 
the  envelope. 

Bids  must  be  received  in  this  office  no 
later  than  10  a.m.  on  June  28, 1992. 

Under  modified  competitive  sale 
procedures,  an  apparent  high  bid  will  be 
declared  at  public  auction.  The  apparent 
high  bidder  and  the  designated  bidder* 
will  be  notified.  The  designated  bidder 
shall  have  10  days  from  the  date  of 
notification  Of  high  bid  amount  to 
exercise  the  preference  consideration 
given  to  meet  the  high  bid.  Should  the 
designated  bidder  fail  to  submit  a  bid 
that  matches  the  apparent  high  bid 
within  the  specified  time  period,  the 
apparent  hi^  bidder  shall  be  declared 
hi^  bidder.  If  two  or  more  designated 
bidders  meet  the  high  bid  a  division  of 
the  land  or  an  oral  auction  will  be  held. 
A  valid  bid  will  constitute  an 
application  to  purchase  that  portion  of 
the  mineral  estate  of  no  known  value.  A 
thirty  percent  (30%)  deposit  of  the  bid 
price  (not  appraised  price]  must 
accompany  each  bid  as  well  as  a 
separate  and  additional  $50.00  to 
process  the  mineral  purchase 
application.  Fees  must  be  paid  by 
certified  check,  money  order,  bank  draft 
or  cashier's  check  only. 

The  sale  will  be  subject  to  the 
following  reservations. 

1.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  under  the 
authority  of  the  Act  of  August  30, 1890 
(26  Stat.  291;  43  U.S.C.  945). 

2.  All  oil  and  gas  minerals  together 
with  the  right  to  prospect  for,  develop, 
and  remove  the  minerals.  . 
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The  patent  will  be  subject  to  all  valid 
existing  rights  including  the  following: 

1-0185  Idaho  Power  Co^^>eny  for  a 
power  line. 

H-Oiea04  North  Side  Canal 
Company  for  a  canal. 

H-0ie798  Nortfi  Side  Canal 
Company  for  a  canal. 

H-020g9g  North  Side  Canal 
Company  for  a  ditch  rider  statioiL 

Federal  law  requires  that  bidders  be  a 
U.S.  citizen  18  years  of  age  or  older,  or, 
in  the  case  of  a  corporation,  subject  to 
the  laws  of  any  State  of  die  U.S.  Proof  of 
citizenship  shall  accompany  the  bid.  The 
remainder  of  the  full  price  bid  shall  be 
paid  within  180  days  of  the  date  of  the 
sale.  Failure  to  pay  the  full  price  within 
the  180  days  shall  disqualify  the 
apparent  hi^  Indder  and  cause  the  bid 
deposit  to  Iw  forfeited  to  the  BLM. 
supPLEMENTAfiv  MFomiATioic  Contact 
the  Bennett  Hills  Resource  Area 
Maaagra-  or  Realty  Specialist  at  the 
District  Office,  or  phime  at  (208)  880- 
220& 

For  a  period  of  45  days  from  the  date 
of  this  notice,  intoested  parties  may 
submit  comments  to  the  District 
Manage  regarding  the  proposed  action. 

Comments  will  be  evaluated  and  the 
proposed  action  may  be  vacated, 
molded  or  affirmed.  In  the  absence  of 
any  objecticms,  this  realty  action  will 
become  the  final  decision  of  the 
Department 

Dated:  April  7, 1932. 

Mary  C.  Gayloid, 

District  Manager. 

{FR  Do&  92-8804  Filed  4-15-92;  8:45  am) 
BiLUNQ  CQOC  43ia-oa-a 


l!D-«42-02-4730-t2I 

Filing  of  Pfafto  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management  Boise,  Idaho,  efiective  9 
a.m.,  April  8. 1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  idaho- 
Wyoming  State  Boundary  (east 
boundary)  and  subdivisional  lines,  and 
the  subdivision  of  certain  sections.  T.  4 
S.,  R.  46  E.,  Boise  Meridian,  Idaho, 
Group  No.  798,  was  accepted,  April  1, 
1992. 

This  survey  was  executed  to  meet 
certain  admifostrative  needs  of  the 
USDA  Forest  Service,  Region  FV, 
Targhee  National  Forest. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chiet  Branch  of  Cadastral 
Survey.  Idaho  State  Office.  Bureau  of 


Land  Management.  3380  Americana 
Terrace,  Boise,  Idaho  83706. 

Dated:  April  8, 1982. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  92-8802  Piled  4-15-92;  8:45  am] 
BILUNQ  CODE  4310-QQ-M 


[ID-942-02-4730-12] 

Filing  Of  Plats  of  Survey;  Idaho 

The  plats  of  die  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
ajn.,  April  8, 1992. 

The  plat  r^resenting  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  subdivision  of  section  17,  T.  5 
N.,  R.  2  W.,  Boise  Meridian,  Idaho, 
Group  No.  826,  was  accepted,  April  8, 
1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

An  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace.  Boise.  Idaho.  83706. 

Dated:  April  8, 1992. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  92-8801  Filed  4-15-92;  8:45  am] 
BILLMO  COOC  43ie-Qa-K 


[CA-940-4214-11;  CACA  7000,  CACA  7004, 
CACA  7006,  CACA  7018,  CACA  7019,  CACA 
7020,  CACA  7562] 

Proposed  Continuation  of 
Withdrawals;  CA 

agency:  Bureau  of  Land  Management 
Interior. 

ACTIOM:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  approximately  27,662.68 
acres  withdrawn  for  the  Central  Valley 
Reclamation  Project  continue  for  an 
additional  20  years.  The  land  will 
remain  closed  to  surface  entry  and 
mining  but  have  been  and  will  remain 
open  to  mineral  leasing.  This  notice 
provides  a  public  comment  period. 
DATES:  Comments  should  be  received  by 
July  15, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  State  Director,  BLM  California  State 
Office,  2800  Cottage  Way,  room  E-2845, 
Sacramento,  California  95825. 

FOR  FURTHER  INFORSUTION  COKTACT: 
John  Beck,  BLM  California  State  Office, 
91&-978-4820. 


SUPPLEMENTARY  iNFOWMATION:  The 

Bureau  of  Reclamation  proposes  that  the 
existing  land  wididrawals  identified 
below,  be  continued  for  a  period  of  20 
years  pursuant  to  section  204  of  tlte 
Federd  Land  Policy  and  Management 
Act  of  1976,  90  stat.  2751,  43  U.aC.  1714. 
The  lands  are  described  as  foHows; 

CACA  7000 

Bureau  of  Land  Management  Order 
dated  August  10, 1948 

Mount  Diablo  Meridian 

T  Q9  M  Q  A  lA/ 

Sec.  i  SWV4l^V4.  SW\4.  WViiSEV^ 

Sec.  9,  lots  1. 2.  and  3,  SWV4NEV^ 

N%swy4.  E%NWV»: 

Sec.  IS,  lots  2  to  17,  inclusive,  Si^SE'AS 
Wy4; 

Sec.  18.  lots  5. 8, 9,10, 11,  and  12; 

Sec.  20,  lots  1  to  5,  inclusive; 

Sec.  21,  loti; 

Sec.  22,  all; 

Sec.  27,  lots  15  to  22,  Inclusive,  lots  25  to  40, 
inclusive,  lots  85  to  92,  inclusive,  lota  106 
to  116,  inclusive,  SW^iSW^d^WV^ 
NEy4Swv4,  NEy4Swy4Sw%, 
W%NW%SWy4; 

Sec.  28,  lots  9  to  12  inclusive,  lots  21  to  28 
inclusive,  lots  37  to  40  inclusive,  E%; 
T.32N.,R.7W.. 

Sea  1.  lot  5; 

Sec.  12.  NVLNEV^. 

The  area  described  contains  approximately 
2,256.90  acres  in  Siasta  County. 

CACA  7004 

Secretarial  Order  of  May  19, 1936. 
Mount  Diablo  MerkBan 
T.  33  N.,  R,  3  W, 

Sec.  4,  lots  3  and  4.  SWy4NE%,  SEVi. 

T.  34  N..  R.  4  W., 

Sec.  8.  W^kNWy4. 

Sea  18,  lot  1,  NEy4NWy4. 

The  area  described  contains  approximately 
759.38  acres  in  Shasta  Coimty. 

CACA  7006 

Secretarial  Order  of  July  29, 1936. 
Mount  Diablo  Meridian 
T.  34  N..  R.  1 W., 

Sea  6.  lots  1  to  4,  inclusive,  lot  7, 
swy4NEy4.  sE%Nwy4.  EVisw%. 
WV4SEy4. 

T.  35  N..  R.  1  W.. 

Sec.  28,  SMtSMi,  NEy4SEy4; 

Sea  3Z  NWV^SWys. 

T.  33  N  R.  2  W. 

Sec.  k  lots  6  and  7,  EVLSWys,  SEVkNWVt. 
T.  34  N.,  R.  2  W.. 

Sea  6.  EV&  of  lot  5.  lots  8, 7, 9,  and  12, 
SEV«SIW%,  WV4NEy4SWy4: 

Sec.  10.  EMiEHNEy4.  WV4NEy4. 
Nwy4swv4.  N%swy4swy4.  SEy4Swy4, 
NV4SW%SE%: 

'  Sec.  12,  NMiNE%,  ^V4NEy4.  NWMSW^N 

E%,  wviiSW%swy4NEy4.  nwv;, 

E14SEy4NEM4SEV4; 

Sea  14.  W%SEV^WV4.  NEV^SWV4SWy4; 
Sea  16.  E^; 
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Sec.  28,  NV4NWy4.  \NVzS\NV*,  NEy4SWV4. 
NWy4SEy4: 

Sec.  32.  NEy4NEy4.  WV4WV4.  SEy4SWy4. 
SEy4. 

T.  33  N..  R.  3  W.. 

Sec.  2.  lots  2.  3,  4.  WV4SWy4.  SEy4: 

Sec.  6,  lots  1  to  5,  inclusive.  S14NEy4, 

SEy4Nwy4.  NEy4Swy4: 

Sec.  10.  WViNEy4.  Ny8NWy4; 

Sec.  12,NWy4. 

T.  34  N..  R.  3  W.. 

Sec.  6,  lots  3, 4,  and  7,  SEy4SWy4; 

Sec.  12,  lots  1  to  8,  inclusive; 

Sea  14.  SWy4: 

Sec.  15,SWy4oflot  13; 

Sec.  20.  lot  6.  SWy4SEy4; 

Sec.  21,  lots  13  to  15.  inclusive,  lots  18  to  21, 
inclusive.  SEy4NEy4,  SEy4; 

Sec.  22,  W14EV^  of  lot  5.  WV^  of  lot  5.  lots  6 
to  9,  inclusive,  SWy4.  WV4SEy4, 
s>4NEy4SEy4,  SEy4SEy4; 

Sec.  24.  Ny8NWy4; 

Sec.  28,  lot  1,  lots  16  to  20,  inclusive, 
SyeSEy4; 

Sec.  30.  lots  1  to  4,  inclusive,  EV^SWy4, 
SEy4; 

Sec.  32.  SWy4.WVi.  VJVtSEV*; 

Sec.  34.  SEy4. 

T.  35  N..  R.  3  W.. 

Sec.  6,  lots  1,3,6,8,9,10 11,16; 

Sec.  8,  NWy4NEy4.  W%NWy4.  E>4SWy4; 
Sec.  20.  EMsSEVi; 

Sec.  32.  NWy4NEy4NEy4. 

T.36N..  R.3W.., 

Sec.  30,  SEy4SEy4; 

Sec.  32.  NV<iNWy4,  swy4Nwy4. 

T,  33  N..  R.  4  W.. 

Sec.  1.  lots  2.  3, 4,  6,  and  7.  E^SWy4; 

Sea  4,  lot  1; 

Sea  6,  lots  1  to  5  inclusive,  SViiNEyi, 
Ny!SEy4. 

T.  34  N..  R.  4  W.. 

Sec.2.  SWy4; 

Sec.  8.  lots  6  and  7,  EV^SWMi; 

Sec.  10.  SEy4. 

Sec.  12.  NWy4SWy4; 

Sec.  14,  EVii; 

Sea  18.  lots  2.  3.  4.  NEy4.SEy4NWy4.  SEy4. 

swy4.  SyeSEVi; 

Sec.  20,  SV«s; 

Sec.  22.  Wy8NWy4; 

Sec.  23.  SysNEy4; 

Sea  26.  lots  6, 15. 16. 17.  20,  21.  22,  23,  24; 
Sec.  28,  SMe; 

Sec.  34.  SWy4.  NysSEy4. 

T.  32  N.,  R.  5  W.. 

Sec.  4.  SV4  of  lot  20.  SWV*  of  lot  21,  lot  27. 

N ‘A  of  lot  28.  lot  30; 

Sea  5,  lot  5; 

Sec.  8,  NEy4  of  lot  22,  Sy2  of  lot  22; 

Sec.  9.  NV4  of  lot  3.  E  Ms  of  lot  4.  lot  5.  W% 
of  lot  6,  lot  12; 

Sec.  17.  NWy4  of  lot  18. 

T.  33  N..  R.  5  W., 

Sec.  4,  lot  5,  lots  9  to  12.  inclusive,  SWy4; 
Sec.  10,  lot  1.  NEy4.  sy2swy4,  NEy4SEy4. 
sy2SEy4; 

Sec.  12,  lots  1,  2,  3; 

Sec.  14,  lots  1,  2,  3; 

Sec.  15,  lots  1  to  7,  inclusive,  NWyiSEWi; 
Sec.  32,  lots  5, 9. 11. 12. 19.  WV4  of  lot  17. 
EVit  of  lot  18,  V/Vt  of  lot  20.  of  lot  8. 
SWy4  oHot  8. 

T.  34  N..  R.  5  W.. 

Sec.  2,  lots  5  to  10,  inclusive; 

Sec.  12,  lots  1  to  6,  inclusive; 


Sec.  14,  lots  1  to  4,  inclusive,  lots  7  to  10, 
inclusive,  lots  15  and  16; 

Sea  22,  lots  3  and  4,  Unpat.  For.  of  MS 
5137; 

Sea  24,  lots  1  to  5,  inclusive; 

Sec.  26.  NEy4.  SWy4. 

T.  35  N..  R.  5  W., 

Sec.  2.  SWy4  of  lot  2,  SV^  of  lot  3,  lots  12, 

13. 14; 

Sec.  12,  NEy4NEy4; 

Sec.  24.  SWy4SWy4; 

Sea  34.  NEy4.  SEy4.  EViSWV*, 

The  area  described  contains  approximately 
13, 902.54  acres  in  Shasta  County. 

CACA  7018 

Secretarial  Order  dated  December  10, 
1946. 

Mount  Diablo  Meridian 
T.  33  N.R.  6  W„ 

Sec.  25,  unpatented  portions  of  SEy4NEy4, 
NEy4SEy4.  and  lot  10  (SEy4SEy4). 

The  area  described  contains  approximately 
35.70  acres  in  Shasta  County. 

CACA  7019 

Secretarial  Order  dated  July  7, 1936. 
Mount  Diablo  Meridian 
T.  33  N..  R.  2  W.. 

Sec.  4,  lot  3; 

Sec.  6.  WV4SEy4. 

T.  34  N..  R.  2  W.. 

Sec.  30,  lots  1  and  2,  EV^NWMi. 

T.  33  N..  R.  3  W.. 

Sec.  6.  NEy4SEy4.  SWy4SEy4; 

Sec.  8.  NEy4NEy4.  SyiNEy4.  WV4.  SEy4; 

Sec.  10.  N%SEy4.  SEy4SEy4; 

Sec.  12.  NEy4SEy4,  SV4SEy4. 

T.  34  N..  R.  3  W., 

Sea  14.  NWy4NWy4; 

Sec.  15.  lot  11.  NV4  lot  13.  SEy4  lot  13,  NVi 
lot  14,  lots  15  and  16,  WV^  lot  17,  NEV^  lot 
18; 

Sec.  20.  NWy4SEy4.  SEy4SWy4; 

Sec.  24.  EVi,  SViS\NV*-, 

Sec.  26.  EV4.  SWy4. 

T.  35  N..  R.  3  W.. 

Sec.  32.  NEy4NEy4NEy4.  Sy8NEy4.NEy4. 
SV^NVi, 

T.  33  N..  R.  4  W.. 

Sec.  2,  lot  4. 

T.  34  N..  R.  4  W., 

Sec.  4,  lot  4; 

Sec.  6,  SV4NEy4.  SEy4NWy4; 

Sec.  10.  NEy4; 

Sec.  12.  NEy4SEy4.  SWsSVi; 

Sec.  20.  SEy4NEy4; 

Sea  23.  N%SEy4; 

Sec.  24.  SW.y4; 

Sec.  28.  WVisNE'A; 

Sec.  36,  lots  1  to  4,  inclusive,  NWy4,  WV^ 

swy4.  SEy4Swy4. 

T.  35  N..  R.  4  W.. 

Sec.  26,  Wy!NEy4,  Ey2NWy4. 

T.  33  N..  R.  5  W.. 

Sec.  7,  lots  1  and  2; 

Sec.  12,  lots  5  to  8,  inclusive; 

Sec.  14,  lots  6  and  7; 

Sec.  23.  EViSWy4NEy4. 

T.  34  N..  R.  5  W.. 

Sec.  4,  lots  7  to  10,  inclusive; 

Sec.  10,  lot  4; 

Sec.  22.  lot  1; 

Sec.  26.  NEy4NWy4. 


T.  35  N..  R.  5  W.. 

Sec.  2,  N14  and  SEy4  of  lot  2.  NVk  lot  3; 

Sec.  26.  NEy4Swy4.  swy4swy4. 

The  area  described  contains  approximately 
3,594.41  acres  in  Shasta  County. 

CACA  7020 

Secretarial  Order  dated  July  TS,  1936. 
Mount  Diablo  Meridian 
T.  34  N..  R.  2  W.. 

Sec.  32.  SV4NEy4. 

T.  33  N..  R.  3  W,. 

Sec.  6,  lot  6. 

T.  35  N.,  R.  3  W.. 

Sec.  6.  SEy4SWy4.  SV4SEy4. 

T.  33  N..  R.  4  W., 

Sec.  1,  lot  5. 

T.  34  N..  R.  4  W.. 

Sec.  2.  lot  1,  WV^SVitNV^; 

Sec.  22.  SEy4NEy4; 

Sec.  23.  NWy4.  NWy4SEy4. 

T.  32  N..  R.  5  W.. 

Sec.  17,  lot  19. 

The  area  described  contains  approximately 
663.82  acres  in  Shasta  County. 

CACA  7562 

Secretarial  Order  dated  November  16. 
1932. 

Mount  Diablo  Meridian 

T.  10  N..  R.  8  E.. 

Sec.  20.  W  MiSW  y4NW  y4. 

T,  1  N.  R.  14  E.. 

Sec.  6,  lot  8,  lots  25  to  34,  inclusive; 

Sec.  7,  lot  1; 

Sec.  18,  lots  5  and  6,  WV^SEyi; 

Sec.  19.  NWy4NEy4.  SEy4NEy4. 

T.  2  N.,  R.  14  E.. 

Sec.  4.  lot  13; 

Sec.  20.  NV^  of  lot  2; 

Sec.  30,  lot  3; 

Sec.  31,  lots  17, 22,  23,  and  24. 

T.  33  N.,  R.  2  W.. 

Sec.  4,  lot  4. 

T.  34  N..  R.  2  W.. 

Sea  2,  EV4SWy4.  SWy4SEy4; 

Sec.  10.  NWy4SEy4; 

Sea  12.  SViSEVi; 

Sec.  14.  SWy4NWy4; 

Sec.  20.  NEy4NEy4; 

Sec.  30,  lot  4,  E14SE14. 

T.  35  N..  R.  2  W.. 

Sec.  32.  wy»Nwy4. 

T.  33  N..  R.  3  W.. 

Sec.  8,  NWy4SEVi; 

Sec.  8.  NWy4NEy4; 

Sec.  10.  EV4NEy4.  SM8SWy4,  SWy4SEy4; 
Sea  12.  WV4NEy4.  NWy4SEy4. 

T.  34  N..  R.  3  W.. 

Sec.  14,  NM!NEy4.  SWy4NEy4.  NEWiNWyi. 

sy2Nwy4; 

Sea  30.  SV«!NEy4.  SEy4NWy4; 

Sec.  34.  NEy4.  EyiEV4NWy4. 

T.  35  N..  R.  3  W.. 

Sec.  32.  NWy4NEy4.  Ny2NWy4. 

T.  33  N..  R.  4  W.. 

Sec.  6,  lot  6. 

T.34  N..  R.  4  W.. 

Sec.  4.  SWy4NWy4.  WViSWy4; 

Sec.  6,  lots  1  and  5,  SE'A; 

Sec.  12.  NWy4SWy4.  NWy4SEy4; 

Sea  16.  SEy4; 

Sec.  20.  SWy4NEy4. 
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T.35  N..  R.  4  W.. 

Sec.  26.  EV^NEV^; 

Sec.  30.  Io»  2.  SEVfcNWVi. 

TJ6N..IL4W.. 

Sec.  32.  SEViNEWk. 

T.33  N.,  R.  5  W.. 

Sec.  6.  SWy4SEy4; 

Sec.  7.  NEy4NWyi.  NMiNEV!.. 

T.34  N..  R.  5  W.. 

Sec.  4.  lots  5. 6. 11,  and  12; 

Sec.  10,  lots  1  and  2; 

Sec.  14,  lots  11  and  14; 

Sec.  22,  lot  5. 

T.35  N..  R.  5  W.. 

Sec.  2.  SMtSEVi: 

Sec.  12.  SWy4SWV4.  SWy4NWyi; 

Sec.  22.  SEy4NEy4.  NEy4SEy4. 

T.36  N.,  R.  5  W.. 

Sec.  22.  EV4SWy4. 

T.35  N..  R.  7  W.. 

Sec.  4.  lot  2; 

Sec.  6,  lot  1,  EV^  of  lot  7,  lot  8; 

Sec.  8,  NWy4NWy4NWVi: 

Sec.  16.  N‘4NV4NEy4NWy4: 

Sec.  18,  lot  5.  NViiNEy4SWy4.  SWy4NEy4S 
WH.  NE>4SWy4SWV4.  NWy4SEy4SWVi; 
Sec.  20.  SVitNW^4.  NMiSWy4,  SMiSWViS 
WVi. 

T.38  Nh  R.  7  W., 

Sec  2D,  SV^SWy4SEy4; 

Sec  22,  NyiNWy4NEy4.  swy4N\vy4NEv;; 
Sec.  28.  SEy4Nwy4Swy4.  Eyiswy4swy4. 
wv4wviNwy4Swv4. 

T.33  N..  R.  8  W., 

Sec.  7.  SWy4NEy4. 

T.34  N..  R.  8  W., 

Sec.  4,  of  lot  3.  lot  4; 

Sec.  7,  NM!SWy4SEy4: 

Sec.  8,  N%NE%.  NMiSWy4NEVi.  NW^. 

NWyiSW^A,  NWiSWViSWV.: 

Sec  15,  S%SWy4NEy4: 

Sec  21.  NEy4NEy4,  WyiNEyiSEy4NE1A. 
w>4SEy4NEy4,  Nwy4SEy.SEy.NE%. 
Nwy4NEy4SEy4,  SEy4Nwy4SE\4. 
Nwy4NEy4SwyiSEy4,  Nw^swy4SEy4. 
wyiSwy4Swy4SEy4.  NEy4NEy4S 
EV4SEy4.  sy2NEy4SEy4SEVi,  ne^swhs 
Ey4SEy4.  syiSwy4SEy4SEV4.  SEy4SEy4S 
EVi; 

Sec.  22.  EyiNEy4NWy4.  EViVV^N 
Ey4Nwy4.  wy!Nwy4Nwy4Nw%, 
SEytNWVi,  NEy4SWVi.  NE\4NEViN 
wy4swy4,  sviNEy4Nw%swy4, 
NEy4SwyiNwy4Swy4.  sviSwy4N 
wy4swy4.  SEy4Nwy4Swy4, 
swy4swy4: 

Sec  28.  NEy4NEy4.  WV4NE%NWyiNEVi. 
WM!NWy4NEy4,  EV<«NE^4SWyi. 
Nwy4SEyiswy4.  WMjSwviSEViswv^. 
NEy4NWy4SE%. 

T.35  N..  R.  8  W.. 

Sec.  21.  SEy4NEy4: 

Sec  22.  NWy4,  NV4SW\4.  SWy4SWV4. 

wyiSEy4Swvi.  swy4SEy4; 

Sec.  24.  SWWiSW^^NWy*.  ^y4NWy4. 
WViSWy4; 

Sec.  25,  W^NWy4NWy4.  SW>ANWy4: 

Sec.  26.  SEyil^^  Sy{SEVtiSWy4. 
NWy4SEy4: 

Sec  28.  NEy4NEy4.  NEyiSE'A; 

Sec.  29.  NEy4NEy4SWy4: 

Sec  30,  SWy4NE%.  WVi^\4.  WViWViS 
EV.SEVi.  E%EM!SEV4^'A; 

Sec  31.  NW\4NE%.  WViSWVUME'A: 

Sec  32,  lot  2,  E‘ASWy4NEy4.  WMsNWV^. 
wyiSEy4Nwy4: 


Sec  33,  SEV^SE^I. 

T.35  Nh  R.  9  W.. 

Sec  36.  N%SW^4.  NW^^SEy4. 

The  area  described  contains  approximately 
6,449.93  acres  in  Calaveras,  El  Dorado, 
Nevada,  Shasta,  Trinity,  Tuolumne,  and  Yuba 
Counties. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Central  Valley  Reclamation 
Project.  The  withdrawals  segregate  the 
lands  from  settlement  sale,  location  and 
entry,  including  location  and  entry 
under  the  mining  laws,  but  not  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
continuation  of  the  withdrawals  may 
present  their  views  in  writing  to  the 
Chief,  Branch  of  Adjudication  and 
Records,  in  the  California  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued,  and,  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  April  la  1992. 

Ed  Hastey, 

State  Director. 

(FR  Doc.  92-8778  Filed  4-15-92;  8:45  am] 
BIUJNQ  CODE  4310-40-M 


Fish  and  Wildlife  Service 

Availability;  Final  Environmentad 
Assessment  (EA)  and  Rnding  of  No 
Significant  Impact  (FONSl)  for  the 
Proposed  Crane  Meadows  National 
Wildlife  Refuge,  Morrison  County,  MN 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

summary:  This  Notiee  advises  the 
public  that  the  U.S.  Fish  and  Wildlife 
Service  (Service]  has  prepared  an  EA 
and  completed  a  FONSl  for  the 
proposed  establishment  of  Crane 
Meadows  National  Wildlife  Refuge 
(Refuge)  located  near  Little  falls. 
Morrison  County,  Minnesota.  As  such, 
an  Environmental  Impact  Statement  for 
the  proposal  will  not  be  prepared.  The 


Refuge  is  proposed  to  preserve,  protect, 
and  enhance  a  significant  wetland 
complex  under  authority  of  the 
Emergency  Wetlands  Resources  Act  of 
1986. 

Of  four  alternatives  conmdered. 
Alternative  3,  whereby  the  Service 
would  acquire  interest  in  12345  acres  to 
create  a  Refuge  encompassing  13,540 
acres,  is  the  Service’s  Preferred 
Alternative. 

This  Notice  is  being  fitmished  to 
provide  broad  public  notice  and  review 
pursuant  to  National  Environmental 
Policy  Act  regulations  (40  CFR 
1501.4{e)(2}}.  Formal  public  meetings, 
hearings,  office  hours,  and  comment 
periods  have  been  held  throughout  the 
planning  process  that  began  in  March, 
1991 

DATES:  The  FONSl  and  EA  document 
will  be  available  for  public  review  for  30 
days  beginning  on  the  date  of  document 
distribution  which  is  estimated  to  be  on 
or  about  April  20, 1992.  Following  this 
30-day  period,  the  FONSl  will  become 
final  and  the  Service  will  make  a  final 
decision  on  whether  to  carry  out  the 
Preferred  Alternative, 

ADDRESSES:  Copies  of  the  FONSl  and 
EA  are  available  by  writing:  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Bishop  Henry  Whipple  Federal  Building, 
1  Federal  Drive,  Fort  Snelling, 

Minnesota  55111-4056;  Attention  Don 
Huffman,  RE-AP. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Huffman,  Project  Manager,  U.S. 

Fish  and  Wildlife  Service,  phone  (612) 
725-3306. 

Dated;  April  7, 1962. 

Marvin  E.  Moriarty, 

Acting  Regional  Director. 

(FR  Doc.  92-8776  Filed  4-15-^  8:45  am) 
BILUNG  COOE  4310-6S-M 


Meeting,  Klamath  River  Basin  Fisheries 
Task  Force 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  this  notice  announces  a 
meeting  of  the  Klamath  River  Basin 
Fisheries  Task  Force,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  46088  et  seq.).  The  meeting  is 
open  to  the  public. 

DATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  9 
a.m.  to  5  pjn.  on  Tuesday,  April  28  and 
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from  8  a.m.  to  4  pjn.  on  Wednesday, 
April  29. 1992. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Siskiyou  County  Historical  Society 
conference  room,  910  South  Main  Street, 
Yreka,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service.  P.O,  Box 
1006  (1215  South  Main,  Suite  212),  Yreka, 
California  96097-1006.  telephone  (916) 
842-5763. 

SUPPLEMENTARY  INFORMATION:  For 

background  information  on  the  Task 
Force,  please  refer  to  the  notice 'of  their 
initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639).  The  Task  Force  will  decide  the 
next  steps  in  incorporating  die  upper 
Klamath  River  basin  into  the  Fishery 
Restoration  Program  and  in  taking  a 
watershed-by-watershed  approach  to 
implementing  the  long  term  restoration 
plan.  The  Task  Force  will  begin  to  shape 
the  1993  annual  work  plan  for  fish 
restoration.  Several  technical  reports 
will  be  presented. 

Dated:  March  27, 1992. 

WUliam  E.  Martin. 

Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.  92-8795  Filed  4-15-92:  8:45  am] 

BiLUNQ  CODE  4310-5S-M 


Geological  Survey 

Application  Notice  Establishing  the 
Closing  Date  for  Transmittal  of 
Applications  Under  the  National 
Ea^quake  Hazards  Reduction 
Program  (NEHRP)  for  Fiscal  Year  (FY) 
1993 

Applications  are  invited  for  research 
projects  under  the  NEHRP. 

Authority  for  this  program  is 
contained  in  the  Earthquake  Hazards 
Reduction  Act  of  1977,  Public  Law  95- 
124.  (42  U.S.C.  7701,  et.  seq.) 

The  purpose  of  this  program  is  to 
support  research  in  earthquake  hazards 
and  earthquake  prediction  to  provide 
earth-science  data  and  information 
essential  to  mitigate  earthquake  losses. 

Applications  may  be  submitted  by 
educational  institutions,  private  firms, 
private  foundations,  individuals,  and 
agencies  of  State  or  local  governments. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  must  be 
received  on  or  l^fore  May  21, 1992. 

Program  Information:  This  program 
supports  research  related  to  the 
following  general  areas  of  interest:  1. 
Understanding  the  earthquake  source: 
determine  the  physical  properties  and 
mechanical  behavior  of  active  crustal 


fault  zones  aiul  their  surroundings;  and 
develop  quantitative  models  of  the 
physics  oS.  aarthquake  processes.  11. 
Evaluating  earthquake  potentiaL 
determine  the  geologic^  and 
geophysical  setting  and  characteristics 
of  seismically  active  regions;  determine 
the  occurrence,  distribution  and  source 
properties  of  earthquakes,  and  relate 
seismicity  to  geologic  structures  and 
tectonic  processes;  determine  the  nature 
and  rates  of  crustal  deformation; 
characterize  the  earthquake  potential  of 
the  United  States  on  a  regional  and 
national  basis;  identify  active  faults, 
dehne  their  geometry,  and  determine  the 
characteristics  and  dates  of  past 
earthquakes;  make  long-term 
probabilistic  forecasts  of  the  likelihood 
of  large  earthquakes  on  active  fault; 
conduct  intensified  monitoring 
experiments  in  selected  regions  of  high 
seismic  potential;  and  develop  and 
evaluate  short-and  intermediate-term 
earthquake  prediction  methods.  UL 
Predicting  the  effects  of  earthquakes: 
Acquire  data  needed  for  the  prediction 
of  ground  shaking,  ground  failure,  and 
response  of  engineered  structures; 
predict  strong  ground  shaking;  predict 
ground  failure;  and  evaluate  earthquake 
hazards  and  losses.  IV.  Applying  and 
utilizing  research  results:  Application  of 
research  results;  transference  of  hazards 
information,  and  assessment  methods  to 
users. 

Application  Forms:  The  program 
announcement  is  expected  to  be 
available  on  or  about  March  24, 1992. 
You  may  obtain  a  copy  of 
announcement  7860  by  writing  to  Mary 
Burkett  U.S.  Geological  Survey,  Office 
of  Procurement  and  Contracts — Mail 
Stop  205C  12201  Sunrise  Valley  Drive. 
Reston,  Virginia  22092. 

Organizations  that  applied  for  a  FY 
1992  award,  and  organizations  that 
requested  to  be  retained  on  the  mailing 
list  since  the  last  announcement,  will  be 
mailed  a  copy  of  the  program 
announcement 

Further  Information:  For  further 
information  contact  Dr.  Elaine  Padovani, 
Deputy  Chief,  External  Research 
Program,  Office  of  Earthquakes. 
Volcanoes,  and  Engineering — ^U.S. 
Geological  Survey,  Mail  Stop  905, 12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092.  Telephone;  (703)  648-6722. 

(Catalog  of  Federal  Domestic  Assistance 
Number  15il07) 

Dated:  March  25. 1992. 

Jack  J.  Stasei, 

Assistant  Director  for  Administration. 

(FR  Doa  92-8775  Filed  4-15-92;  8:45  am] 

BILUNQ  CODE  4310-ai-M 


Defens*  Mapping  Agency;  Public  Sale 
of  Topographic  Maps,  Q^tteera  etc. 

Effective  April  15, 1992,  the 
responsibility  for  the  public  sale  of 
topographic  maps,  gazetteers,  and  other 
publications  of  the  Defense  Mapping 
Agency  will  be  transferred  to  the 
D^artment  of  the  Interior's  U.S. 
Geological  Survey.  Persons  or 
organizations  in  the  United  States  and 
foreign  countries  desiring  domestic  and 
international  products  should  tx>ntact 
the  U.S.  Geological  Survey  at  the 
address  below: 

USGS  Branch  of  Distribution,  Box  25286, 
Denver.  CO  80225,  (303)  236-7477. 
Dated:  March  16. 1902. 

Roy  R.  Mullen, 

Associate  Chief,  National  Mapping  Division. 
[FR  Doc.  92-8743  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  4S10-81-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-3341 

Certain  Condensers,  Parts  Thereof 
and  Products  Containing  Same, 
including  Air  Conditioners  for 
Automobiles;  Change  of  Conunission 
Investigative  Attorneys 

Notice  is  hereby  given  that,  as  of  this 
date,  James  M.  Goidd,  Esq.  and 
Gabrielle  Siman.  Esq.  of  the  Office  of 
Unfair  Import  Investigations  are 
designated  as  the  Commission 
investigative  attorneys  in  the  above- 
cited  investigation  instead  of  Gabrielle 
Siman,  Esq.  and  Steven  A.  Glazer,  Esq. 

The  Secretary  is  requested  to  publish 
this  notice  in  the  Federal  Register. 

Dated:  April  10. 1992. 

Lynn  1.  Irvine, 

Director.  Office  of  Unfair  Import 
Investigations. 

(FR  Doc.  92-8782  Filed  4-15-02;  8:45  am] 
BILUNQ  CODE  7020-02-M 


[Investigation  Nos.  731-TA-546  and  547 
(PreWminaiTdi 

Steel  Wire  Rope  from  the  Republic  of 
Korea  and  Mexico 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of 
preliminary  antidumping  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  Nos.  731-TA- 
546  and  547  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
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1637b(a))  to  determine  whether  there  is 
u  reasonable  indication  that  an  industry 
in  the  United  States  is  materially  injured 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  Republic  of 
Korea  and  Mexico  of  steel  wire  rope, 
provided  for  in  subheading  7312.10.90  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  ‘  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  May  26, 
1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  April  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  April  9, 1992,  by  The  Committee  of 
Domestic  Steel  Wire  Rope  and  Specialty 
Cable  Manufacturers. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 


'  The  imported  steel  wire  rope  covered  by  these 
investigations  consists  of  ropes,  cables,  and  cordage 
of  iron  or  steel,  other  than  stranded  wire,  not  fitted 
with  fittings  or  made  up  into  articles,  and  not  made 
of  stainless  steel  or  brass  plated  wire. 


limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission’s  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  April  30, 1992,  at  the  U.S, 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Woodley 
Timberlake  (202-205-3188)  not  later  than 
April  28, 1992,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission’s  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  Submissions 

As  provided  in  §$  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
May  5, 1992,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  than  three  (3)  day 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
§§  201.6,  207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  these  investigations  must 
be  served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 


1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  Rules. 

Issued:  April  10, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary 

(FR  Doc.  92-8781  Filed  4-15-92;  8:45  am) 
BILUNO  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  32044] 

Eastern  Alabama  Railway,  Inc.; 
Acquisition  and  Operation  Exemption; 
Natchez  Trace  Railroad 

Eastern  Alabama  Railway,  Inc. 

(EARY)  has  filed  a  notice  of  exemption 
to  purchase  the  interests  of  its  corporate 
affiliate,  Natchez  Trace  Railroad  (NTR), 
in  certain  rail  lines  and  to  operate  those 
lines.  The  lines  to  be  acquired  are:  (1) 
Approximately  15.06  miles  of  line  owned 
by  NTR  from  Anniston  (MP  LAM  507.73) 
to  Wellington  (MP  LAM  522.79)  in 
Calhoun  County,  AL;  and  (2) 
approximately  26.36  miles  of  line  leased 
by  NTR  from  CSX  Transportation,  Inc. 
(CSXT),  from  Gantt’s  Jet,  (MP  LAM 
453.58)  to  Talladega  (MP  LAM  479.94)  in 
Talladega  County,  aL*  The  proposed 
transaction  was  expected  to  be 
consummated  on  or  after  March  31, 

1992. 

This  proceeding  is  related  to  Finance 
Docket  No.  32045,  Kyle  Railways.  Inc. — 
continuance  in  Control  Exemption — 
Eastern  Alabama  Railway,  Inc,,  wherein 
EARY’s  parent,  Kyle  Railways,  Inc.,  has 
concurrently  filed  a  notice  to  exempt  its 
continuance  in  control  of  EARY  upon 
the  latter’s  becoming  a  carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Fritz  R, 
Kahn,  Vemer,  Liipfert,  Bernhard, 
McPherson  and  Hand,  suite  700  the 
McPherson  Building,  901 15th  Street, 
NW.,  Washington,  DC  20005-2301. 

This  notice  is  filed  under  49  CFR 
1150.31,  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 


'  NTR's  acquisition  of  its  interest  in  these  lines 
from  CSXT  was  approved  in  Finance  Docket  No. 
31487,  Natchez  Trace  Railraod— Purchase  and 
Lease — CSX  Transportation  Inc.  Lines  Between 
Wellington  and  Anniston,  AL  and  Talladega  and 
Gantt's  Jet,  AL  (not  printed),  served  November  8. 
1989.  NIR  was  authorized  to  purchase  the  Anniston 
and  Wellington  line  and  to  lease,  with  option  to 
purchase,  the  Gantt's  ]ct.  and  Talladega  line. 
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Decided:  April  10, 1992 
By  the  Conuniuion.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland.  |r.. 

Secretary. 

(FR  Doc.  92-8825  Filed  4-15-92;  8:45  am) 
BtLUNQ  CODE  7035-01-41 


[Finance  Docket  No.  3204S1 

Notice  of  Exemption;  Kyle  Railway, 
Inc.— Continuance  in  Control 
Exemption — Eastern  Alabama  Railway, 
Inc. 

Kyle  Railways,  Inc.  (Kyle),  a 
noncarrier  in  control  of  several  railroad 
companies,  has  filed  a  notice  of 
exemption  to  continue  to  control  Eastern 
Alabama  Railways,  Inc.  (EARY),  upon 
the  latter’s  becoming  a  carrier. 

EARY.  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  Finance 
Docket  No.  32044,  Eastern  Alabama 
Railway,  Inc. — Acquisition  and 
Operation  Exemption — ^Natchez  Trace 
Railroad,  to  operate  as  a  railroad 
common  carrier  in  Alabama.  The 
transaction  involved  there  was  expected 
to  be  consummated  on  or  after  March 
31. 1992. 

Kyle  indicates  that:  (1)  The  properties 
operated  by  the  affiliated  railroads  will 
not  connect  with  each  other;  (2)  the 
continuance  in  control  is  not  a  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  class  1  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 

11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  oiock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  {Headings  must  be  filed  with 
the  Commission  and  served  on;  Fritz  R. 
Kahn.  Vemer,  Liipfert,  Bernhard. 
McPherson  and  Hand,  suite  700,  The 
McPherson  Building.  901 15th  Street. 
NW..  Washington.  DC  20065-2301. 

Decided:  April  10, 1992. 

By  the  CommisKion,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Sidney  L.  Strickland,  |r.. 

Secretary. 

(FR  Doc.  92-8824  Filed  4-1S-92;  6:45  ain| 

BNXiNOCOOE  7e3i-ei-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Ak  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  19, 1992,  one 
proposed  consent  decree  in  United 
States  V.  Jerry  Goicoechea  and  W/W, 
Inc.,  Civil  Action  No.  C91-0024,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Idaho.  The 
proposed  consent  decree  concerns  a 
complaint  filed  by  the  United  States, 
which  alleged  violations  of  the  Clean 
Air  Act.  42  U-S.C,  7401  et  seq..  and  its 
implementing  regulations  codified  at  40 
CFR  part  61,  subpart  M,  at  the 
Goicoechea  Law  Offices  located  in 
Boise,  Idaho. 

The  complaint  alleged  that  defendants 
Jerry  Goicoechea  and  W/W.  Inc.  failed 
to  adequately  wet  friable  asbestos 
material  while  being  stripped  or 
removed  as  well  as  failing  to  adequately 
wet  fiiable  asbestos  material  which  had 
been  removed  or  stripped  from  the 
facility  while  awaiting  collection  and 
disposal  in  accordance  with  the 
NESHAP  workplace  standards.  The 
complaint  also  alleged  that  defendants 
failed  to  give  proper  notice  of  its  intent 
to  remove  friable  asbestos  from  the 
facility  in  violation  of  the  NESHAP 
notice  pHX>vision.  The  complaint  sought 
injunction  relief  to  require  compliance 
with  the  asbestos  NESHAP  standards 
and  civil  penalties  for  past  violations. 

The  Consent  Decree  requires 
defendants  Goicoechea  and  W/W.  Inc. 
to  pay  $5,000  respectively,  in  settlement 
of  the  United  States’  claims  for  civil 
penalties  against  them.  In  addition,  the 
decree  requires  defendant  W/W,  Inc.  to 
develop  and  implement  an  Asbestos 
Control  Ihogram  and  to  successfully 
complete  an  EPA  approved  Employee 
Asbestos  Training  Program. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  United  States  Department  of 
Justice.  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v. 
Goicoechea  and  W/W,  Inc.,  Ref.  No.  90- 
5-2-1-1302. 

The  proposed  consent  decree  may  be 
examined  at  the  following  locations:  (a) 
Office  of  the  Urated  States  Attorney  for 
the  District  of  Idaho,  Federal  Building.- 
550  W.  Fort  Street  Boise.  Idaho  83724; 
(b)  the  Region  10  Office  of  Regional 
Counsel.  1200  Sixth  Avenue,  Seattle. 
Washington  98101:  and  (c)  the 


Environmental  Enforcement  Section 
Document  Center.  601  {Pennsylvania 
Avenue  Building,  NW..  Box  1097, 
Washington.  DC  20004.  (202)  347-2072.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
check  for  copying  costs  in  the  amount  of 
$4.25  and  $3.75,  respectively  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

John  C.  CradoB. 

Chief,  Environmental  Enforcement  Section. 
(FR  Doc.  92-8789  Filed  4-15-92:  8:45  ami 
BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Resource  Conservation  and 
Recovery  Act 

In  accordance  with  Department  of 
Justice  policy.  28  CFR  50.7,  38  FR  19029. 
notice  is  hereby  given  that  on  April  3, 
1992,  a  propos^  Consent  Decree  in 
United  States  v.  Structural  Metals,  Inc.. 
Civil  Action  No.  SA-91-CA-201.  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of  Texas. 
San  Antonio  Division.  The  Complaint 
against  the  Defendant  Structural 
Metals,  Inc.,  was  brought  pursuant  to 
section  3008  (a)  and  (g)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA),  42  U.S.C.  6928  (a)  and  (g).  for 
alleged  violations  of  the  land  disposal 
regulations  established  pursuant  to 
RCRA  subtitle  C.  42  U.S.C.  6921-6939b. 
and  set  forth  at  40  CFR  part  268;  and  for 
alleged  violations  of  the  hazardous 
waste  export  regulations  codified  at  40 
CFR  262.56,  pursuant  to  section  3017(g) 
of  RCIUk.  42  U.S.C.  6938(g).  The 
Complaint  included  claims  against 
Structural  Metals  for  illegally  disposing 
electric  arc  furnace  baghouse  dust  in 
SMI’s  on-site  landfill  after  the  effective 
date  of  land  disposal  regulations 
banning  such  disposal  and  late  filing  of 
two  annual  reports  detailing  SMI’s 
exporting  of  hazardous  waste. 

The  proposed  Consent  Decree 
requires  the  Defendant  Structural 
Metals,  Inc.  to  pay  a  civil  penalty  of 
$325,000.00.  Defendant  has  also  agreed 
to  implement  the  closure  plan  approved 
by  the  Texas  Water  Commission  for  the 
landfill  into  which  the  waste  was 
illegally  disposed. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  pid^ication  of  this 
notice.  Comments  should  be  addressed 
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to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C,  20530,  and  should 
refer  to  United  States  v.  Structural 
Metals.  Inc.,  D.l.  Ref.  No.  90-7-1-582. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Texas,  San  Antonio  Division,  727  East 
Durango  Boulevard,  San  Antonio,  Texas 
78206;  at  the  Region  VI  Office  of  the 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202;  and 
at  the  Enviromnetital  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue,  NW., 

Washhigton,  DC  20004,  (202)  347-7829.  A 
copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 

DC  20004,  (202)  347-7829.  In  requesting 
copies,  please  enclose  a  check  in  the 
amount  of  $7.00  (25  cents  per  page 
reproduction  cost)  payable  to  the 
“Consent  Decree  Library.” 

Barry  L  Hartman, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-8790  Filed  4-15-92;  8:45  am] 
BHXINQ  CODE  4410-0t-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Unix  Internationa^  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“the  Act”).  UNIX 
International,  Ina  (“UNIX”)  on  February 
5, 1992,  filed  an  additional  written 
notiffcation  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional  written 
notiffcation  was  ffled  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act,  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances. 

On  Januaiy  30, 1989,  UNIX  ffled  its 
original  notiffcation  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  “Department”)  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  March  1, 
1989  (54  FR  8608).  On  May  4. 1989, 
August  1, 1989,  October  31, 1989,  January 
31. 1990,  May  1. 1990,  July  30, 1990, 
November  13, 1990,  February  6, 1991, 
May  17. 1991,  August  12, 1991,  and 
November  5, 1991,  UNIX  ffled  additional 
written  notiffcations.  The  Department 


published  notices  in  the  Federal  Register 
in  response  to  the  additional 
notiffcations  on  Jime  22, 1989  (54  FR 
26286),  August  17. 1989  (54  FR  33985), 
November  29, 1989  (54  ^  49124),  March 
14, 1990  (55  FR  9517),  May  21. 1990  (55 
FR  20862),  September  17. 1990  (55  FR 
38173),  December  28. 1990  (55  FR  53368) 
March  15. 1991  (56  FR  11273),  June  20, 
1991  (56  FR  28417),  September  12. 1991 
(56  FR  46445),  and  December  17, 1991  (56 
FR  65509),  respectively. 

As  of  January  28, 1992,  the  following 
have  become  members  of  UNIX 
International,  Inc.: 

BSL  International  of  Kent,  United  Kingdom: 
B.U.G.  Inc.  of  Sapporo,  Japan; 

Data  Pro  Accounting  Software,  Inc.  of 
Tampa,  Florida; 

Hart  Computer,  Inc.  of  Tokyo,  Japan; 

Highland  Software  of  Palo  Alto,  California; 
Hyperdisk  Corp.  of  Westboro, 

Massachusetts; 

Hyundai  Electronics  Co,  Ltd.  of  Seoul,  Korea; 
Informatica  E.  Telecomunicazioni  S.P.A.  of 
Pomezia  (Roma),  Italy, 

Information  Builders,  Inc.  of  New  Yoik,  New  . 
Yoric; 

Information  Foimdation  of  Denver,  Colorado; 
Interactive  Multimedia  Association  of 
Washington,  D.C.; 

ISYS  Computing  Ltd.  of  Budapest,  Hungary; 
Large  Scale  Systems  (PTY)  Ltd.  of  Randburg, 
South  Africa; 

Multiuser  Systems  Corporation  of  Hollis. 

New  Hampshire; 

Systech  Corp.  of  San  Diego,  California;  and 
Tangent  Int’l  Computer  Consultants,  Inc.  of 
New  York,  New  York, 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-8791  Filed  4-15-92;  8:45  am] 
BILUNO  CODE  4410-01-11 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Adminiatration 

[TA-W-26,691] 

Apache  Corp.  Denver,  CO;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  March  17, 
1992,  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  February  14, 1992  and  published  in 
the  Federal  Register  on  March  4, 1992 
(57  FR  7794). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 


(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioners  state  that  workers  of 
other  oil  producers  in  Denver  were 
certiffed  for  trade  adjustment  assistance 
and  that  crude  oil  and  natural  gas  prices 
are  depressed  because  of  imports. 
Petitioners  indicated  that  the  surplus 
problem  of  domestic  natural  gas  is 
aggravated  by  imports  of  natural  gas. 

The  Department’s  denial  was  based 
on  the  fact  the  decreased  sales  or 
production  criterion  of  the  Worker 
Group  Eligibility  Requirements  of  the 
'Trade  Act  was  not  met  in  1991 
compared  to  1990. 

In  order  for  a  worker  group  to  be 
certiffed  eligible  to  apply  for  adjustment 
assistance  benefits,  it  must  meet  all 
three  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act — (1),  a 
signiffcant  decrease  in  employment;  (2), 
an  absolute  decrease  in  sales  or 
production  and  (3).  an  increase  of 
imports  which  contributed  importantly 
to  worker  separations  and  declines  in 
sales  or  production.  The  “contributed 
importantly”  test  is  generally 
demonstrated  throu^  a  survey  of  the 
workers’  ffrm’s  customers.  ’The  failure  to 
meet  any  one  of  the  worker  group 
criteria  would  result  in  a  negative 
determination. 

Investigation  ffles  show  that  up  to 
mid-1991  Apache  was  primarily  a  gas 
producer  with  crude  oil  production.  On 
July  1, 1991  Apache  acquired  MW 
Petroleum  Corporation,  a  subsidiary  of 
Amoco.  This  acquisition  greatly 
increased  Apache’s  crude  oil  and 
natural  gas  production.  Further,  before 
Apache  acquired  MW  Petroleum  in  mid- 
1991,  Apache  had  increased  sales  and 
production  of  crude  oil  and  increased 
sales  and  production  of  natural  gas  in 
1990  compared  to  1989  and  in  the  first 
six  months  of  1991  compared  to  the 
same  period  in  1990. 

The  findings  also  show  that  Apache, 
in  order  to  effectively  integrate  and 
manage  its  acquired  properties,  is  in  the 
process  of  moving  its  headquarters  from 
Denver  to  Houston.  This  corporate 
decision  would  not  form  a  basis  for  a 
worker  group  certiffcation. 

A  review  of  the  Department’s  ffles 
shows  that  certifications  were  issued  on 
February  3, 1987  to  workers  of  Chevron, 
USA,  Inc.,  in  Denver  (TA-W-18,381A) 
on  November  17, 1989  to  workers  of 
Mobil  Exploration  and  Production  in 
Denver  (TA-W-23,421,  and  422)  and  on 
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February  8. 1991  to  woricers  of  the 
Amoco  Production  Company  in  Denver, 
Colorado  (TA-W-25,195).  The  workers 
were  certified  because  they  met  all  three 
of  the  Worker  Group  Requirements  of 
the  Trade  Act  for  certification  including 
the  decreased  sales  or  production 
criterion.  Worker  petitions  are  judged 
individually  on  their  own  merits  as  to 
whether  they  meet  the  Worker  Group 
Eligibility  Requirements  of  the  Trade  Act 
in  the  time  period  in  which  they  were 
filed. 

Lastly,  prices,  prohts  and  a  domestic 
surplus  of  natural  gas  would  not  in 
themselves  form  a  basis  for  a  worker 
group  certiHcation. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  of  the  facts 
which  would  justify  reconsiderable  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington,  DC,  this  7th  day  of 
April  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-8845  Filed  4-15-92:  8:45  amj 
BIUJNO  CODE  4S10-30-M 


[TA-W-26,696,  TA-W-26,696A,  TA-W- 
26,696B] 

Bohemia,  Inc.,  et  al.,  Eugene  OR; 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.G  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  March  18, 1992, 
applicable  to  all  workers  of  Bohemia, 
Inc.,  Eugene,  Oregon;  Drain,  Oregon  and 
Gardiner,  Oregon.  The  notice  was 
published  in  the  Federal  Register  on 
March  31, 1992  (57  FR  10923-4). 

At  the  request  of  the  workers  the 
Department  reviewed  the  certification 
for  workers  of  Bohemia,  Inc.,  in  Eugene, 
Oregon  and  Gardiner,  Oregon.  The 


investigation  findings  show  that 
substantial  worker  separations  occurred 
in  1991.  Accordingly,  the  Department  is 
changing  the  impact  date  from 
December  1, 1991  to  September  1, 1991. 

The  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
Bohemia,  Inc.,  in  Eugene,  Oregon  and 
Gardiner,  Oregon  who  were  adversely 
affected  by  increased  imports  of 
softwood  lumber. 

The  amended  notice  applicable  to 
TA-W-26,696  is  hereby  issued  as 
follows: 

All  workers  of  Bohemia,  Ina,  Eugene. 
Oregon  (TA-W-28,896)  and  Gardiner,  Oregon 
(TA-W-26,696B)  engaged  in  employment 
related  to  the  production  of  softwo^  lumber 
who  became  totally  Or  partially  separated 
from  employment  on  or  after  September  1, 
1991  and  before  February  29, 1992  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
Bohemia.  Inc.,  Drain,  Oregon  (TA-W- 
26,696A)  engaged  in  employment  related 
to  the  production  of  plywood  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  8th  day  of 
'  April  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-8844  Filed  4-15-92;  8:45  am] 
HLUNQ  CODE  4S10-30-M 


ITA-W-27,071  and  TA-W-27,0721 

Clarostat  Mfg.  Co.,  Inc.,  Dover,  NH  and 
Norway,  ME;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  30, 1992,  in  response 
to  a  petition  which  was  filed  by  a 
company  official  on  March  30, 1992,  on 
behalf  of  workers  at  Clarostat  Mfg.  Co., 
Inc.,  Dover,  New  Hampshire  and 
Norway,  Maine. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  at  Washington.  DC  this  7th  day  of 
April,  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  92-8848  Filed  4-15-92;  8:45  am] 
Bnxma  code  4sio-so-m 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  die  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  27, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  27. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  O^ice  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC,  this  6th  day  of 
April  1992. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (Union/workers/firm) 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

Fiber  Materials.  Inc  fCol . 

4/6/92 

3/24/92 

27,075 

Quartz  Yam. 

4/6/92 

3/18/92 

27,076 

Ladies'  Blouses. 

4/6/92 

3/23/92 

27,077 

Urethane  Foam. 

4/6/92 

3/23/92 

27,078 

Natural  Gas  and  OH. 

Woodward,  OK . . 

4/6/92 

3/16/92 

27,079 

Oil  and  Gas. 
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Appendix— Continued 


Petitioner  (Union/workers/finT^ 

LocaSon 

Dale 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

4/6/92 

3/25/92 

27,080 

CMwett  Drilling  Materials. 

4/6/92 

3/25/92 

27,061 

OilweH  Drilling  Materials. 

4/6/92 

3/20/92 

27,082 

Oil  and  Gas. 

4/6/92 

3/17/92 

27,083 

Hoalth  Aide  Equipment 

4/6/92 

3/27/92 

27,084 

Front  Axle  Spindiea. 

4/6/92 

3/25/92 

27,085 

Transportation  Service. 

4/6/92 

3/24/92 

27,086 

0«  and  Gas. 

4/6/92 

3/17/92 

27,087 

Boy^  and  Girl’s  Jeans  and  Shorts. 

4/6/92 

3/26/92 

27,088 

Seismic  Services  lor  OHA  Gas. 

4/6/92 

3/24/92 

27,089 

Shoe  Soles. 

4/6/92 

3/16/92 

27,090 

Oil  and  Gas. 

4/6/92 

3/02/92 

27,091 

Administrattve  Support  for  Oil  and  Gas. 

4/6/92 

3/27/92 

27,092 

LadMs’  Blouses. 

4/6/92 

3/24/92 

27,093 

ON  artd  Gas. 

DaUas.  TX ..  . . . . 

4/6/92 

3/24/92 

27,094 

Headquarters. 

4/6/92 

3/24/92 

27,095 

Processing  and  Treatment  of  Natural  Gas. 

4/6/92 

3/24/92 

27,096 

ON  artd  G^ 

Cony,  PA . . . . 

4/6/92 

3/27/92 

27,097 

Urethane  Fown. 

Hoboken,  NJ _  _ 

4/6/92 

3/24/92 

27,098 

Ladies’  Coats. 

Newark.  NJ  . .  .  . 

4/6/92 

3/24/92 

27,099 

Electrical  Products. 

4/6/92 

2/19/92 

27,100 

ON  and  Gas  Produclioa 

Tutaa^OK . .  .  . 

4/6/92 

2/19/92 

27,101 

OH  and  Gas  Produclioa 

4/6/92 

2/19/92 

27,102 

ON  artd  Gas  Produclioa 

4/6/92 

2/19/92 

27,103 

ON  and  Gas  Produclioa 

4/6/92 

2/19/92 

27,104 

ON  and  Gas  Produclioa 

Pampa.  TX . . . . 

4/6/92 

3/24/92 

27.106 

Processing  A  Treatment  d  Natural  Gas. 

[FR  Doc.  92-8842  Filed  4-15-92;  8:46  am) 
BHJJNO  CODE  4610-M-M 


[TA-W-26,6031 

J.C.  Boardman;  WalOngford,  CT; 
Negativa  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  March  Z  1992, 
one  of  the  woriters  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  January  23, 1992  and  published  in  the 
Federal  Regbter  on  February  14, 1992 
(57  FR  5471), 

Fhirsuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  Department’s  denial  was  based 
on  the  fact  the  increased  import 
criterion  and  the  “contributed 
importantly"  test  of  the  Worker  Group 
Requirements  of  the  Trade  Act  of  1974 
were  not  met  in  the  period  relevant  to 
the  worker  petition. 


Its  claimed  that  the  aggregate  U.S. 
import  data  used  by  the  Department 
(Flatware  and  Related  Products 
including  hollowware)  was  too  general  a 
category  and  did  not  separate  out 
hollowware.  The  worker  also  claimed 
that  in  October,  1988,  J.C.  Boardman  lost 
a  major  customer  account  to  foreign 
competition. 

Investigation  findings  indicate  that 
U.S.  Customs  does  not  break-out 
hollowware  per  se  but  includes  them  in 
a  basket  category.  Accordingly,  the 
Department  used  U.S.  imports  of 
flatware  and  related  products  including 
hollowware:  Silver,  nickel-silver, 
pewter,  stainless  steel  and  plated.  U.S. 
imports  in  the  above  category  declined 
both  absolutely  and  relative  to  domestic 
shipments  in  1990  compared  to  1989. 
Other  import  categories  which  include 
hollowware  (sterling  silver  tableware; 
silver  household  kitchen  and  sanitary 
ware  and  kitchen  household  articles  of 
base  metal  clad  with  precious  metals) 
declined  absolutely  in  1991  compared  to 
1990. 

Further,  the  loss  of  a  customer 
account  in  October  1988  would  not  be 
relevant  for  worker  separations 
occurring  under  the  subject  petition. 
Section  223(b)(1)  of  the  Trade  Act  does 
-not  permit  the  certification  of  workers 
laid  off  more  than  one  year  from  the 
date  of  the  petition.  ’The  date  of  the 
subject  petition  is  November  5, 1991. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 


there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  8th  day  of 
April  1992. 

Stephen  A.  Wander, 

Deputy  Director,  Off  ice  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-8843  Filed  4-15-92;  8:45  amj 
BILUNQ  CODE  4S10-30-M 


OccupatkHtai  Safety  and  Health 
Administration 

Utah  State  Standards;  Approval 

Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
667),  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
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On  January  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  State 
Plan  and  the  adoption  of  subpart  E  to 
part  1952  containing  the  decision.  Utah 
was  granted  final  approval  on  section 
18(e)  of  the  Act  on  July  16, 1985.  By  law 
(section  63-46a-16  Utah  Code),  the  Utah 
Administrative  Rulemaking  Procedure  is 
the  authorized  compilation  of  the 
administrative  law  of  Utah  and  “shall  be 
received  in  all  the  courts,  and  by  all  the 
judges,  public  officers,  commissioners, 
and  departments  of  the  State 
government  as  evidence  of  the 
administrative  law  of  the  State  of 
Utah  *  *  The  Utah  Occupational 
Safety  and  Health  Division  revised  its 
Administrative  Rulemaking  Act  (chapter 
46a,  title  63,  Utah  annotated,  1953) 
which  became  effective  on  April  29, 

1985.  On  May  6, 1985,  a  State  Plan 
Supplement  was  submitted  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  for  approval 
and  publication  in  the  Federal  Register 
of  Utah’s  revised  Administrative 
Rulemaking  Act.  'The  plan  supplement 
was  published  in  the  Federal  Register 
(53  FR  43688)  on  October  28, 1988.  The 
supplement  provides  for  adoption  of 
Federal  standards  by  reference  through 
the  publication  of  standards  in  the  Utah 
State  Digest.  Utah  now  adopts  Federal 
OSHA  standards  by  reference  using  the 
OSHA  numbering  system. 

Following  the  publication  date,  the 
agency  shall  allow  at  least  30  days  for 
public  comment  on  the  rule.  During  the 
public  comment  period  the  agency  may 
hold  a  hearing  on  the  rule.  Except  as 
provided  in  statutes  63-46a-6  and  63- 
46a-7,  a  proposed  rule  becomes 
elective  on  any  date  specified  by  the 
agency  which  is  no  fewer  than  30  nor 
more  than  90  days  after  the  publication 
date.  The  agency  shall  provide  written 
notification  of  the  rule’s  effective  date  to 
the  offfce.  Notice  of  the  effective  date 
shall  be  published  in  the  next  issue  of 
the  bulletin. 

OSHA  regulations  (29  CFR  1953.22 
and  23)  require  that  States  respond  to 
the  adoption  of  new  or  revised 
permanent  Federal  Standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Althou^  adopted  State 
Standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  part  1953,  they  are  enforceable  by  the 
State  prior  to  Federal  review  and 
approval. 

The  State  submitted  statements  along 
with  copies  of  the  Utah  State  Digest,  to 


verify  the  adoption  of  standards  by 
reference  from  the  Code  of  Federal 
Regulations.  The  adoption  by  reference 
standards  actions  occurred  as  follows; 

1.  The  Utah  Occupational  Safety  and 
Health  Administration  on  February  1, 
1992,  published  for  adoption  by 
reference  the  revised  as  of  July  1, 1991 
edition  of  29  CFR  part  1910  (General 
Industry)  and  29  CFR  part  1926 
(Construction).  The  effective  date  of  the 
action  was  March  2, 1992. 

2.  'The  Utah  Occupational  Safety  and 
Health  Division  adopted  by  reference  on 
December  17, 1991,  the  new  Federal 
Standards,  Occupational  Exposure  to 
Bloodbome  Pathogens;  Final  Rule  of  29 
CFR  part  1910  as  published  in  57  FR 
64004.  The  effective  date  of  the  State 
Rule  was  February  14, 1992. 

3.  'The  Utah  Occupational  Safety  and 
Health  Division  adopted  by  reference  on 
July  1, 1991,  the  corrections  to  Final  Rule 
on  Occupational  Exposure  to  Lead,  Final 
Rule  of  29  CFR  1910.1025  as  published  in 
56  FR  24686. 

Decision 

The  statement  of  incorporation  of  the 
aforementioned  Federal  Standards  by 
reference  has  been  printed  in  the  Utah 
Administrative  1990  Code.  The  code 
contains  the  statement  of  the 
incorporation  of  Federal  standards  by 
reference  as  compiled  by  the 
Occupational  Safety  and  Health 
Division  of  the  Industrial  Commission  of 
Utah.  Copies  of  the  Utah  Administrative 
Code  have  been  reviewed  and  verified 
at  the  Regional  Office.  OSHA  has 
determined  that  the  Federal  Standards 
incorporated  by  reference  ffom  29  CFR 
part  1910  and  29  CFR  part  1926  are 
identical  to  Federal  Standards  and 
therefore  approves  the  Utah  Standards. 

Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  along  with 
the  approved  plan  may  be  inspected  and 
copies  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  room  1576 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado  80294;  Utah 
State  Industrial  Commission,  UOSH 
Offices  at  160  East  300  South,  Salt  Lake 
City,  Utah  84151;  and  the  Director, 
Federal-State  Operations,  room  N3700, 
200  Constitution  Avenue  NW^ 
Washington,  DC  20210. 

Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures,  or  show  any  other  good 
cause  consistent  with  applicable  laws, 
to  expedite  the  review  process.  'The 
Assistant  Secretary  finds  that  good 


cause  exists  for  not  publishing  the 
supplements  to  the  Utah  State  plan  as  a 
proposed  change  and  makes  the 
Regional  Administrator’s  approval 
effective  upon  publication  for  the 
following  reason(a):  The  Standards  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  include  public  comment,  and 
further  participation  would  be 
repetitious.  This  decision  is  effective 
April  16, 1992. 

Authority:  Sec.  18,  Public  Law  91-596, 84 
Stat.  1608  (29  U.S.C.  667).  Signed  at  Denver, 
Colorado  this  12th  day  of  March.  1992. 

Byron  R.  Chadwick, 

Regional  Administrator,  VHl. 

[FR  Doc.  92-8847  Filed  4-15-92;  8:45  am) 
BtLUNQ  CODE  4S10-2S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  92-22] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Space  Physics 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee, 
Space  Physics  Subcommittee. 
dates:  April  27, 1992,  8:30  a.m.  to  5:30 
p.m.;  and  April  28, 1992,  8:30  a.m.  to  5:30 
p.m. 

ADDRESSES:  The  National  Aeronautics 
and  Space  Administration,  600 
Independence  Avenue.  SW.,  room  226, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  George  L  Withbroe,  Code  SS, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1544). 

SUPPLEMENTARY  INFORMATION:  The 

Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  on  long-range 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA’s  Space 
Science  and  Applications  programs.  The 
Space  Physics  Subcommittee  provides 
advice  to  the  Space  Physics  Division 
and  to  the  SSAAC  on  operation  of  the 
space  physics  program  and  on 
formulation  and  implementation  of  the 
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space  physics  research  strategy.  The 
Subconunittee  will  meet  to  discuss  the 
division  overview  and  ongoing 
programs;  flights  of  opportunity; 

Explorer  augmentation;  small  missions; 
mission  data  analysis;  research  base 
enhancements;  program  reviews;  and 
preparation  for  the  SSAAC  meeting.  The 
Sul^ommittee  is  chaired  by  Dr.  Timothy 
L  Killeen  and  is  composed  of  25 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  50  persons  including 
SulKommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Type  of  meeting:  Open. 

Agenda 

Monday,  April  27 
8:30  a.m. — Opening  Remarks. 

8:45  a.m. — ^Division  OvCTview:  Budget 
and  Future  Activities. 

10:45  a.m. — Division  Ongoing 
Program. 

1  p  jn. — Flights  of  Opportunity. 

2:45  pnL — Explorer  Augmentation. 
3:15  p.m. — ^Discussion  of  Small 
Missions. 

3:45  pjn. — Divisional  Role  within 
Space  Exploration  Initiative. 

4:30  p.m. — Writing  Group 
Assignments. 

5:30  p.m. — ^Adjourn. 

Tuesday,  April  28 
8:30  ajn. — Subcommittee  Business. 
8:45  am. — Mission  Data  Analysis. 

9:30  am — Research  Base 
Enhancements:  Solar,  Cosmic  and 
Heliospheric  Physics. 

10:30  a.m. — Program  Reviews. 

2:15  p.m. — ^Writing  Groups. 

3:45  p.m — Preparation  for  SSAAC 
Meeting. 

4:45  p.m. — Critique  of  Writing  Groups. 
5:30  p.m. — Ad)Oum. 

Dated:  April  la  1992. 

)ohn  W.  G^, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  92-8830  Filed  4-15-92;  a45  am) 
BILLING  COOC  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundaticm. 
action:  Notice  of  permit  issued  undo* 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 


summary:  The  National  Science 
Foundation  (N^  is  required  to  publish 


notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charies  E.  Myers,  Permit  Office, 

Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On 

February  26, 1992,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to  Joan 
Bernhard  on  April  7, 1992. 

ChariM  E.  Myers, 

Permit  Office,  Division  of  Polar  Programs. 

(FR  Doc.  92-8805  Filed  4-15-92;  8:45  am) 
BHJJNO  COOC  755S-01-N 


Special  Emphasis  Panel  In  Cross* 
Disciplinary  Activities;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  two  meetings; 

Name:  Special  Emphasis  in  Cross- 
Disciplinary  Activities. 

Date  S’  Time:  May  4, 1992: 9  a.m.  to  5  p.m. 

Place:  NSF.  nn.  306, 1800  G  St,  NW., 
Washington.  DC  20550. 

Contact:  John  C  Chemiavsky,  Acting 
Head,  Office  of  Cross-Disciplinary  Activities, 
nn.  436.  Telephone:  (202)  357-7349. 

Purpose:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  Academic 
Researd)  Infrastructure  proposals. 

Date  S  Time:  May  7-8, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  f’iSF,  nn.  540, 1800  G  St,  NW., 
Washington,  DC  20550. 

Contact  Caroline  Wardle,  Program 
Director,  Office  of  Cross-Disciplinary 
Activities,  202-557-7348. 

Purpose:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
educational  proposals. 

Types  of  Meetings:  Closed. 

Reason  for  Closing-  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
informatirm:  financial  data.  su<^  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C.  552 
b.  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  13. 1902. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-8854  Filed  4-15-92;  8:45  am) 
BttXINO  COOK  7HS-S1-M 


Special  Emphaaia  Panel  in  Electrical 
and  Communicationa  Syatemr, 
Meetinga 

In  accordance  with  the  Federal 
Adviscxy  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  aimounces  the 
following  four  meetings: 

Name-,  ^iccial  Bmphasia  Panel  in  Electrical 
and  Communications  Systems. 

Date  S  Time:  May  8, 1992, 8:30  a.m.  to  5 
p.m. 

Place:  NM?.  nn  1133. 1800  G  St.  NW, 
Washington,  DC  20550. 

Contact.  Dr.  Albert  B.  Harvey,  Program 
director,  202-357-96ia 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Lightwave  and  Technology  Program. 

Date  S  Time:  May  7. 1992;  aso  a  jil  to  5 
p.m. 

Place:  MS',  rm  1133. 1800  G  St,  NW.. 
Washington,  DC  20S5a 

Contact  Dr.  Lawrence  Goldberg.  Program 
Director.  202-357-0618. 

Agenda:  To  review  and  evaluate 
unsolicited  [voposals  submitted  to  the 
Quantum  Electronics  Waves  and  Beams 
Programs. 

Date  S  Time:  May  7, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  NSF.  nn  500-C.  1110  Vermont  Ave, 
NW.,  Washington,  DC  2055a 

Contact  Dr.  George  A  Hazelrigg.  Program 
Director.  202-357-96ia 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Electrical  and  Communications  Systems 
Division. 

Date  S  Time:  May  20, 1992;  8:30  a.m.  to  5 
p.m. 

Place:  .NSF,  rm  1133, 1800  G  St.,  NW., 
Washington.  DC  20550. 

Contact  Dr.  Lawrence  Goldberg.  Program 
Director.  202-357-96ia 

Agenda:  .  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Quantum  Electronics  Waves  and  Beams 
Ih^gram. 

Types  of  Meetings:  Closed. 

I^rpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Reason  for  Closing.  The  proposals  being 
reviewed  include  information  of  a  proprietaiy 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  ctuicerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.  (cH4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 

Dated:  April  13. 19^ 

M.  Rebecca  ll^nkler. 

Committee  Management  Officer. 

[FR  Doc.  92-8858  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  7SM-01-M 
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Advisory  Panel  for  Equipment  and 
Facilities  for  Research  at  Biological 
Reid  Stations  and  Marine 
Laboratories;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Equipment  and 
Facilities  for  Research  at  Biological  Field 
Stations  and  Marine  Laboratories. 

Date  &  Time:  May  6, 1992, 8:30  a.m.  to  6 
p.m. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  James  T.  Callahan, 
Program  Director,  National  Science 
Foundation,  1800  G  Street,  NW.,  room  312, 
Washington,  DC  20550.  Telephone:  202/357- 
7652. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Field  Stations  and 
Marine  Laboratories  Program  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 

These  matters  are  exempt  under  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  13, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-8853  Filed  4-15-92;  8:45  am] 
WUJIM  CODE  755S-01-M 


Special  Emphasis  Panel  in  Human 
Resource  Development 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development. 

Date  and  time:  Wednesday,  May  6:  8:30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street,  NW.,  room  523,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Margrete  S.  Klein,  Program 
Director,  1800  G  Street,  NW.,  room  1225, 
Washington,  DC  20550.  Telephone:  202/357- 
7734. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 


unsolicited  proposals  submitted  to  the  Career 
Access:  Model.  Projects  for  Women  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C. 

552b  (c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  ^t. 

Dated:  April  13. 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-8855  Filed  4-15-92;  8:45  am) 
BILUNQ  CODE  7SSS-01-M 


Advisory  Panel  for  Law  and  Social 
Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Law  and  Social 
Science. 

Date  and  Time:  May  8-9, 1992;  8:3U  a.m.  to 
6  p.m. 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street,  NW„  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person;  Dr.  Michael  C.  Musheno, 
Program  Director,  NSF.  1800  G  Street,  NW., 
rm.  336,  Washington,  DC  20550.  Telephone: 
(202)  357-9567. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  applications 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Law  and 
Social  Science  research  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  13, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  92-8856  Filed  4-15-92;  8:45  am] 
BILUNO  CODE  75S5-«1-M 


9:30  a.m.  to  11:30  a.m.;  Closed  5/6 11:30  a.m. 
to  5  p.m. 

Contact  Person:  Dr.  Kathie  L.  Olsen, 
Program  Director  for  Neuroendocrinology, 
National  Science  Foundation,  Washington, 

DC  20550,  room  321. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Neural  Mechanisms  of  Behavior, 
Neuroendocrinology  and  Cognitive, 
Computational  &  Theoretical  Neurobiology. 

Agenda:  Open — ^To  discuss  research  trends 
and  opportunities  in  Neural  Mechanisms  of 
Behavior.  Gosed — To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  .6 
of  the  Government  in  the  Sunshine  Act. 

Dated:  April  13, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-8852  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  75S5-«1-M 


Advisory  Committee  for  Ocean 
Sciences  (ACOS);  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law. 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Committee  for  Ocean 
Sciences  (ACOS). 

Date  and  Time:  May  4, 1992 — 9:30  a.m.  to  5 
p.m.;  May  5, 1992 — 8:30  am.  to  5  p.m. 

Place:  Elliott  Room,  George  Washington 
University  Club,  800  21st  St.,  NW., 
Washington,  DC  20052. 

Type  of  Meeting:  Open  5/4-5/5 1992. 

Contact  Person:  Dr.  M.  Grant  Gross, 
Director,  Division  of  Ocean  Sciences,  room 
609,  National  Science  Foundation 
Washington,  DC-Telephone:  202/357-9639. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning 
oceanographic  research  and  its  support  by 
the  NSF  Division  of  Ocean  Sciences. 

Agenda: 

(1)  Presentations  and  status  reports  of 
current  and  topical  interest  from  various 
officials  and  representatives  from  NSF,  other 
departments  and  agencies,  and  other 
organizations  active  in  ocean  science 
matters. 

(2)  Reports  from  subcommittees  ranging 
from  Manpower  to  Oversight  Review  and 
discussion  on  a  proper  course  of  action  based 
on  the  information  and  circumstances 
presented. 


Notice  of  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting; 

Name:  Advisory  Panel  for  Neural 
Mechanisms  of  Behavior. 

Date  and  Time:  May  4.  5.  and  6, 1992, 9 
a.m.-5  p.m.  , 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Washington,  DC  room  1243. 

Type  of  Meeting:  Closed  5/4  9  a.m.  to  5 
p.m.:  Closed  5/5  9  a.m.  to  5  p.m.;  Open  5/6 
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(3)  Discussion  on  scheduled  revisions  of 
the  Long-Range  Plan  for  Ocean  Sciences  and 
formulate  guidance  and  direction  for  the 
continuing  planning  process. 

(4)  Administrative  hmctions. 

Dated:  April  13, 1992. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  92-8850  Filed  4-15-92;  8:45  am] 

BIUJNa  COOC  7S5S4>1-M 


Advisory  Panel  for  Physiological 
Processes;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Public  Law  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Physiological 
Processes. 

Date,  Time  and  Place:  May  4-6, 1992,  8:30 
a.m.  to  5  p.m.,  room  540,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Part  Open — ^May  5, 12 
p.m.-l  p.m.  (open).  May  5,  4  p.m.  (open).  All 
other  times  the  meeting  is  closed. 

Contact  Person:  Dr.  Donald  C.  Jackson, 
Program  Director,  Physiological  I^cesses, 
room  321,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202)  357- 
7975. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  relative  to 
research  in  Physiological  Processes. 

Agenda:  Open — General  discussion  of  the 
current  status  and  future  plans  of  the 
Physiological  Processes  F^gram. 

Closed — To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conndential  nature,  including  technical 
information  such  as  salaries  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Dated:  April  13, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-8851  Filed  4-15-02;  8:45  am] 
BILUNG  CODE  755S-01-M 


Special  Emphasis  Panel  in  Social  and 
Economic  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in  Social 
and  Economic  Science. 

Date  and  Time:  May  28. 1992;  8:30  a.m.  to  6 
p.m.  May  29, 1992;  8:30  a.m.  to  5:30  p.m. 

Place:  Room  1242,  NSF.  1800  G  Street,  NW.. 
Washington,  DC  20550. 


Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Thomas  ).  Baerwald, 
Division  Director,  NSF,  1800  G  Street,  NW., 
rm.  336,  Washington,  DC  20550.  Telephone: 
(202)  357-7966. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  applications 
submitted  to  NSF  for  financial  support. 

Agenda;  To  review  and  evaluate  research 
proposals  under  consideration  as  part  of  the 
special  initiative  on  the  Human  Dapiensions 
of  Global  Change. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  assisted  with  the  proposals. 

These  matters  are  exempt  under  5  U.S.C. 
552b.(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  13, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-8857  Filed  4-15-92;  8:45  am) 
WLUNO  CODE  755$-<l1-M 


NUCLEAR  REGULATORY 
COMMISSION 

State  of  Maine:  Discontinuance  of 
Certain  Commission  Regulatory 
Authority  and  Responsibility  Within 
the  State 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Agreement  with  the 
State  of  Maine. 

SUMMARY:  Notice  is  hereby  given  that  on 
March  16, 1992  Ivan  Selin,  Chairman  of 
the  Nuclear  Regulatory  Commission 
(Commission)  and  on  March  25, 1992 
John  R.  McKernan,  Jr.,  Governor  of  the 
State  of  Maine  signed  the  Agreement  set 
forth  below  for  discontinuance  by  the 
Commission  and  assumption  by  the 
State  of  certain  Commission  regulatory 
authority.  The  Agreement  is  published 
in  accordance  with  the  requirements  of 
Public  Law  86-373  (section  274  of  the 
Atomic  Energy  Act  of  1954,  as 
amended).  The  exemptions  from  the 
Commission's  licensing  authority  that 
may  be  assumed  by  a  State  have  been 
published  in  the  F^eral  Register  and 
codified  in  10  CFR  part  150. 

EFFECTIVE  DATE:  April  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kathleen  N.  Schneider,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  504-2320. 


SUPPLEMENTARY  INFORMATION: 
Agreement  Between  the  United  States 
Nuclear  Regulatory  Commission  and  the 
State  of  Maine  for  Discontinuance  of 
Certain  Commission  Regulatory 
Authority  and  Responsibility  Within  the 
State  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  Amended 

Whereas,  The  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  chapters  6,  7,  and  8,  and 
section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
sections  lie.  (1)  and  (2)  of  the  Act, 
source  materials  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 

Whereas,  The  Governor  of  the  State 
of  Maine  is  authorized  under  Maine 
Revised  Statutes  Annotated  Section  284 
to  enter  into  this  Agreement  with  the 
Commission;  and 

Whereas,  The  Governor  of  the  State 
of  Maine  certified  on  March  5, 1990,  that 
the  State  of  Maine  (hereinafter  referred 
to  as  the  State]  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and 

Whereas,  The  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and 

Whereas,  The  Commission  and  the 
State  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
exemptions  from  licensing  of  those 
materials  subject  to  this  Agreement;  and 

Whereas,  This  Agreement  is  entered 
into  pursuant  to  the  provisions  of  the 
Act,  as  amended; 

Now  Therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  in  behalf  of 
the  State,  as  follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
articles  II,  IV,  and  V,  the  Commission 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  the  regulatory 
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authority  of  the  Commission  in  the  State 
under  chapters  6.  7.  and  8,  and  section 
161  of  the  Act  with  respect  to  the 
following  materials: 

A.  Byproduct  materials  as  defmed  in 
section  lle.(l)  of  the  Act; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation 
of: 

A  The  construction  and  operation  of 
any  production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the 
Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as 
the  Commission  from  time  to  time 
determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission; 

E.  The  land  disposal  of  source, 
byproduct  and  special  nuclear 
material  received  from  other  persons; 
and 

F.  The  extraction  or  concentration  of 
source  material  from  source  material 
ore  and  the  management  and  disposal 
of  the  resulting  byproduct  material. 

Article  III 

This  Agreement  may  be  amended, 
upon  application  by  the  State  and 
approval  by  the  Commission,  to  include 
the  additional  area(s)  speciHed  in  article 
II,  paragraph  E  or  F,  whereby  the  State 
can  exert  regulatory  control  over  the 
materials  stated  herein. 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct,  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 


Article  V 

This  Agreement  shall  not  ai^ect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect 
the  common  defense  and  security,  to 
protect  restricted  data  or  to  guai^ 
against  the  loss  or  diversion  of  special 
nuclear  material. 

Article  VI 

The  Commission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  it  best  efforts  to  cooperate 
with  the  Commission  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of 
the  State  and  the  Commission  for 
protection  against  hazards  of  radiation 
and  to  assure  that  the  State’s  program 
will  continue  to  be  compatible  with  the 
program  of  the  Commission  for  the 
regulation  of  like  materials.  The  State  . 
and  the  Commission  will  use  their  best 
efforts  to  keep  each  other  informed  of 
proposed  changes  in  their  respective 
rules  and  regulations  and  licensing, 
inspection  and  enforcement  policies  and 
criteria,  and  to  obtain  the  comments  and 
assistance  of  the  other  party  thereon. 

Article  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  article  I  licensed  by  the  other 
party  or  by  any  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations, 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  ail  or 
part  of  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  Hnds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  section 
274  of  the  Act.  The  Commission  may 
also,  pursuant  to  section  274j  of  the  Act, 
temporarily  suspend  all  or  part  of  this 
Agreement  if,  in  the  judgment  of  the 


Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  section  274  of 
the  Act. 

Article  IX 

This  Agreement  shall  become 
effective  on  April  1. 1992,  and  shall 
remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
article  VIII. 

Done  at  Rockville,  Maryland  in  triplicate, 
this  16th  day  of  March,  1992. 

For  the  United  States  Nuclear  Regulatory 

Commission,  Ivan  Selin,  Chairman. 

Done  at  Augusta,  Maine,  in  triplicate,  this 
25th  day  of  March,  1992. 

For  the  State  of  Maine,  John  R.  McKeman,  jr.. 

Governor. 

Dated  at  Rockville,  this  9th  day  of  April, 
1992. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

Sheldon  A.  Schwartz, 

Deputy  Director,  Office  of  State  Programs. 

[FR  Doc.  92-8839  Filed  4-15-92;  8:45  am) 
BILUNQ  CODE 


Action  Plan  to  Ensure  Timely  Cleanup 
of  Site  Decommissioning  Management 
Plan  Sites 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  availability  of  NRC 
action  plan. 

SUMIWARV:  The  NRC  has  developed  an 
Action  Plan  to  describe  the  approach  the 
agency  will  use  to  accelerate  the 
cleanup  of  radiologically  contaminated 
sites  listed  in  NRC's  Site 
Decommissioning  Management  Plan 
(SDMP).  The  objective  of  this  plan  is  to 
communicate  the  Commission’s  general 
expectation  that  sites  listed  in  the  SDMP 
be  cleaned  up  in  a  timely  and  effective 
manner.  This  plan  (1)  identifies  existing 
criteria  to  guide  cleanup  of 
contaminated  soils,  structures,  and 
equipment  and  emphasizes  site-specific 
application  of  the  As  Low  As 
Reasonably  Achievable  (ALARA) 
principle:  (2)  states  the  NRC’s  position 
on  the  finality  of  decommissioning 
decisions:  (3)  describes  the  NRC’s 
general  expectation  that  SDMP  site 
cleanup  will  be  completed  within  a  4- 
year  timeframe  after  operations  cease  or 
3  years  after  the  issuance  of  an  initial 
cleanup  order.  (4)  identifies  currently 
available  guidance  on  site 
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characterization  work  in  support  of 
decommissioning;  and  (5)  describes  the 
process  the  NRC  staff  will  use  to 
establish  and  enforce  schedules  for 
timely  cleanup  on  a  site-specific  basis. 
ADDRESSES:  Other  documents 
referenced  in  this  notice  may  be 
reviewed  and/or  copies  for  a  fee  from 
the  NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Austin,  Chief,  Decommissioning 
and  Regulatory  Issues  Branch,  Division 
of  Low-Level  Waste  Management  and 
Decommissioning,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
504-2560. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Purpose 

Over  the  past  several  years,  the 
Nuclear  Regulatory  Commission  (NRC) 
has  identified  over  40  nuclear  material 
sites  that  warrant  special  attention  by 
the  Commission.  These  sites  have 
buildings,  former  waste  disposal  areas, 
large  piles  of  tailings,  groundwater,  and 
soil  contaminated  with  low  levels  of 
uranium  or  thorium  (source  material)  or 
other  radionuclides.  Consequently,  they 
present  varying  degrees  of  radio  logical 
hazard,  cleanup  complexity,  and  cost. 
Some  of  the  sites  are  still  under  the 
control  of  active  NRC  licenses,  whereas 
licenses  for  other  sites  may  have 
already  been  terminated  or  may  have 
never  been  issued.  At  some  sites, 
licenses  are  financially  and  technically 
capable  of  completing  cleanup  in  a 
reasonable  timeframe,  whereas  at  other 
sites,  the  licensee  or  responsible  party  is 
unable  or  unwilling  to  perform  cleanup. 
In  addition,  the  sites  are  currently  in 
various  stages  of  decommissioning.  At 
some  sites,  licensees  have  initiated 
decommissioning,  whereas  at  other 
sites,  decommissioning  has  not  yet  been 
planned  or  initiated. 

The  NRC  believes  that  the  best 
approach  for  minimizing  the  potential 
for  unnecessary  radiation  exposures  and 
environmental  contamination  in  the 
future  is  to  ensure  that  these  sites  are 
cleaned  up  in  a  timely  and  effective 
manner.  In  1990,  the  NRC  implemented 
the  Site  Decommissioning  Management 
Plan  (SDMP)  to  identify  and  resolve 
issues  associated  with  the  timely 
cleanup  of  these  sites.  The  SDMP 
provides  a  comprehensive  strategy  for 
NRC  and  licensee  activities  dealing  with 
the  cleanup  and  closure  of  contaminated 
nuclear  material  facilities  over  which 
the  NRC  has  jurisdiction.  The  appendix 
to  this  document  lists  the  sites  that  are 


currently  included  in  the  SDMP  (the 
SDMP  does  not  include  more  routine 
decommissioning  cases  such  as  nuclear 
power  reactors).  The  SDMP  has  been 
effective  in  ensuring  coordination  and 
resolution  of  some  of  the  policy  and 
regulatory  issues  affecting  site 
deconunissioning.  Progress  on  actual 
site  remediation,  however,  continues  to 
be  slow.  The  limited  progress  to  date 
has  prompted  the  Commission  to  direct 
the  NRC  staff  to  initiate  actions  to 
accelerate  the  cleanup  of  SDMP  sites. 

It  should  be  noted  that  this  Action 
Plan  itself  does  not  contain  enforceable 
standards  and  is  not  intended  to  create 
new  rights  or  obligations  on  third  parties 
or  to  preclude  litigation  of  properly 
framed  issues  in  any  pending 
proceeding.  Implementation  of  this  plan 
may  result  in  the  establishment  of 
legally  binding  requirements  by  order  or 
license  amendment  that  may  be 
enforced  on  a  site-speciHc  basis. 
However,  nothing  in  this  Action  Plan  is 
intended  to  affect  hearing  rights 
associated  with  such  orders  or  licensee 
amendments  or  the  hearing  rights  of 
parties  to  presently  pending 
adjudications  and,  to  the  extent  that 
rules  promulgated  in  accord  with  5 
U.S.C,  553  are  not  applicable,  each  case 
will  be  judged  on  its  own  merits. 

II.  Action  Plan 

In  accordance  with  the  overall 
objective  of  ensuring  timely  and 
effective  cleanup  of  SDMP  sites,  the 
NRC  staff  will  review  site-specific  plans 
and  take  decommissioning  actions 
consistent  with  the  following  elements: 

A.  Cleanup  Criteria 

Pending  NRC  rulemaking  on  generic 
radiological  criteria  for 
decommissioning,  the  NRC  will  continue 
to  consider  existing  guidance,  criteria, 
and  practices  listed  below  to  determine 
whether  sites  have  been  sufficiently 
decontaminated  so  that  they  may  be 
released  for  unrestricted  use,  pursuant 
to,  or  consistent  with,  the 
decommissioning  rules  in  10  CFR  30.36, 
40.42,  50.82,  70.38,  and  72.54.  These 
cleanup  criteria  will  be  applied  on  a 
site-specific  basis  with  emphasis  on 
residual  contamination  levels  that  are 
ALARA. 

1.  Options  1  and  2  of  the  Branch 
Technical  Position  "Disposal  or  Onsite 
Storage  of  Thorium  or  Uranium  Wastes 
from  Past  Operations”  (46  FR  52601; 
October  23, 1981). 

2.  “Guidelines  for  Decontamination  of 
Facilities  and  Equipment  Prior  to 
Release  for  Unrestricted  Use  or 
Termination  of  Licenses  for  Byproduct, 
Source,  or  Special  Nuclear  Material,” 
Policy  and  Guidance  Directive  FC  83-23, 


Division  of  Industrial  and  Medical 
Nuclear  Safety,  November  4, 1983. 

3.  “Termination  of  Operating  Licenses 
for  Nuclear  Reactors,”  Regulatory  Guide 
1.86,  June  1974,  Table  1,  for  surface 
contamination  of  reactor  facility 
structures.  Also  Cobalt-60,  Cesium-137, 
and  Europium-152  that  may  exist  in 
concrete,  components,  and  structures 
should  be  removed  so  the  indoor 
exposure  rate  is  less  than  5 
microroentgen  per  hour  above  natural 
background  at  1  meter,  with  an  overall 
dose  objective  of  10  millirem  per  year 
(cf.  Letter  to  Stanford  University  from 
James  R.  Miller,  Chief,  Standardization 
and  Special  Projects  Branch,  Division  of 
Licensing,  O^ice  of  Nuclear  Reactor 
Regulation,  U,S.  Nuclear  Regulatory 
Conunission,  April  21, 1982,  Docket  No. 
50-141). 

4.  The  Environmental  Protection 
Agency’s  (EPA’s)  “Interim  Primary 
Drinking  Water  Regulations,”  40  CFR 
part  141  (41  FR  38404;  July  9, 1976).  In 
accordance  with  FC  83-23,  the  maximum 
contaminant  levels  for  radionuclides  in 
public  drinking  water  as  established  by 
the  EPA  should  be  used  as  reference 
standard  for  protection  of  groundwater 
and  surface  water  resources. 

5.  The  EPA’s  “Persons  Exposed  To 
Transuranium  Elements  In  'Die 
Environment”  (42  FR  60956;  November 
30, 1977).  This  document  provides 
guidelines  for  acceptable  levels  of 
transuranium  elements  in  soil. 

The  criteria  of  this  section  will  be  ' 
considered  in  establishing  site-specific 
ALARA  levels  for  each  of  the  SDMP 
sites  in  license  amendments  and  orders. 

B.  Finality 

The  NRC’s  decision  to  terminate  a 
license  will  relieve  the  licensee  from  any 
further  obligation  to  the  NRC  to  conduct 
additional  cleanup,  as  long  as  the 
licensee  decmommissioned  the  site  in 
full  accordance  with  an  approved 
decommissioning  plan.  The  licensee  will 
demonstrate  compliance  with  the 
cleanup  levels  described  in  the 
decommissioning  plan  by  performing  a 
radiologic  survey  of  the  site  prior  to 
license  termination.  The  NRC  usually 
conducts  an  independent  survey  to 
conHrm  the  accuracy  of  the  licensee’s 
termination  survey.  Therefore,  if  a 
licensee  or  responsible  party  cleaned  up 
a  site,  or  was  in  the  process  of  cleaning 
up  a  site,  under  an  NRC-approved 
decommissioning  plan,  the  NRC  will  not 
require  the  licensee  to  conduct 
additional  cleanup  in  response  to  NRC 
criteria  or  standard  established  after 
NRC  approval  of  the  plan.  An  exception 
to  this  case  would  be  in  the  event  that 
additional  contamination,  or 
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noncompliance  with  the  plan,  is  found 
indicating  a  significant  threat  to  public 
health  and  safety.  Noncompliance 
would  occur  with  a  licensee  or 
responsible  party  does  not  comply  with 
an  approved  decommissioning  plan,  or 
provides  false  information. 

The  NRC  will  inform  EPA  about 
speciHc  decommissioning  actions  at 
sites.  NRC  will  also  inform  State  and 
local  agencies  that  have  jurisdiction 
over  aspects  concerning 
decommissioning  actions. 

C.  Timing 

The  NRC  staff  will  address  the  timing 
of  SDMP  site  cleanups  on  a  case-by- 
case  basis,  with  the  expectation  that 
cleanup  generally  be  completed  within 
about  4  years  after  operations  that 
caused  ^e  contamination  cease  or  3 
years  after  issuance  of  an  initial  cleanup 
order.  To  achieve  this  objective,  major 
decommissioning  milestones  should  be 
established  within  the  following 
timeframes: 

1.  As  soon  as  practical,  but  generally 
not  later  than  12  months  after 
notification  by  the  NRC  that 
decommissioning  is  expected  to 
commence,  the  licensee  or  responsible 
party  identiHed  by  the  NRC  should 
submit  to  the  NRC  an  adequate  site 
characterization  report,  if  that  has  not 
yet  been  completed.  The  NRC 
encourages  early  and  substantive 
coordination  and  communication 
between  the  licensee  or  responsible 
party  in  planning  for  site 
characterization,  including  NRC  review 
of  site  characterization  plans. 

2.  As  soon  as  practical,  but  generally 
not  later  than  6  months  after  NRC 
approval  of  the  site  characterization 
report,  the  licensee  or  responsible  party 
should  submit  to  the  NRC  a  site 
decommissioning  plan  for  approval 
based  on  the  site  characterization 
results.  The  decommissioning  plan 
should  include  schedules  for  completing 
site  decommissioning  work  in  a  timely 
and  effective  manner,  including  plans  to 
dispose  of  contaminated  materials  either 
onsite  pursuant  to  10  CFR  20.302  (or  10 
CFR  20.2002  of  the  revised  10  CFR  part 
20),  or  at  a  licensed  disposal  facility 
offsite. 

3.  As  soon  as  practical,  but  generally 
not  later  than  18  months  after  NRC 
approval  of  the  site  decommissioning 
plan,  the  licensee  or  responsible  party 
should  complete  all  decommissioning 
work  and  termination  surveys,  so  that 
sites  or  facilities  can  be  released  for 
unrestricted  use  after  termination  of  the 
license,  as  appropriate. 

In  implementing  this  approach,  the 
NRC  will  establish  specific  and 
enforceable  milestones  for  each  phase 


of  decommissioning  through  license 
amendments  or  orders.  These  schedules 
will  provide  flexibility  to  allow  a 
licensee  or  responsible  party  to 
demonstrate  good  cause  for  delaying 
cleanup  based  on  technical  and  risk 
reduction  considerations,  or  for  reasons 
beyond  their  control.  NRC  recognizes 
that  at  sites  containing  hazardous 
chemical  wastes,  schedules  will  depend, 
at  least  in  part,  on  the  necessary 
reviews  and  approvals  by  other 
responsible  agencies  (e.g.,  EPA  or  State 
agencies). 

D.  Site  Characterization 

Inadequate  site  characterization  has 
been  one  of  the  technical  issues  that  has 
delayed  timely  approval  and 
implementation  of  site-speciRc 
decommissioning  actions.  Therefore,  the 
NRC  is  developing  new  guidance  on  the 
content  of  acceptable  site 
characterization  programs  conducted  in 
support  of  decommissioning  actions. 

The  NRC  has  developed  a  ^aft 
“Guidance  Manual  for  Conducting 
Radiological  Surveys  in  Support  of 
License  Termination”  (NU^G/CR- 
5849)  *  through  Oak  Ridge  Associated 
Universities.  This  draft  manual,  which 
will  be  published  for  interim  use  and 
evaluation  in  April  1992,  should  be 
consulted  regarding  general  aspects  of 
site  characterization  activities.  In 
addition,  this  draft  manual  should  be 
used  by  licensees  when  conducting 
radiological  surveys  in  support  of 
license  terminations  in  the  interim  until 
the  manual  is  Hnalized.  NRC  is 
developing  edditional  guidance  on 
specific  aspects  of  site  characterization, 
such  as  hydrogeologic  assessment  of 
contaminated  sites. 

Until  specific  NRC  guidance  on  site 
characterization  is  developed,  licensees 
should  continue  to  review  relevant 
information  from  existing  documents  on 
site  characterization  such  as  those 
identified  below.  Although  NRC 
recognizes  that  these  documents  do  not 
completely  address  site  characterization 
needs  for  decommissioning,  use  of  these 
references,  in  addition  to  site-specific 
consultation  with  the  NRC  staff,  will 
help  ensure  that  site  characterization  is 
appropriately  planned  and  conducted  so 
that  final  site  characterization  reports 
are  submitted  with  minimal  deficiencies 
and  in  a  timely  manner.  The  following 
documents,  available  from  the  NRC 
Public  Document  Room,  should  be 


'  A  free  single  copy  of  draft  NUREG/CR-5849 
may  be  requested  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Distribution  and  Mail 
Services  Section,  room  P-130A.  Washington,  DC 
20555.  A  copy  is  also  available  for  inspection  and/ 
or  copying  in  the  NRC  Public  Document  Room.  2120 
L  Street.  NW.  (Lower  Level).  Washington.  DC. 


reviewed  regarding  general  aspects  of 
site  characterization  activities: 

1.  "Survey  Procedures  Manual  for  the 
ORAli  Environmental  Survey  and  Site 
Assessment  Program,”  Oak  Ridge 
Associated  Universities,  March  1990. 

2.  “Laboratory  Procedures  Manual  for 
the  Environmental  Survey  and  Site 
Assessment  Program,”  Revision  5.  Oak 
Ridge  Associated  Universities,  February 
1990. 

3.  “Quality  Assurance  Manual  for  the 
Oak  Ridge  Associated  Universities’ 
Environmental  Survey  and  Site 
Assessment  Program,”  Revision  3,  Oak 
Ridge  Associated  Universities,  February 
1990. 

4.  “Monitoring  for  Compliance  With 
Decommissioning  Termination  Survey 
Criteria,”  NUREG/CR-2082.*  June  1981. 

5.  “Guidance  on  the  Application  of 
Quality  Assurance  for  Characterizing  a 
Low-Level  Radioactive  Waste  Disposal 
Site.”  NUREG-1383,  October  1990. 

E.  Procedures  to  Compel  Timely 
Cleanup 

The  NRC  staff  will  seek  voluntary 
cooperation  by  licensees  or  other 
responsible  parties  in  establishing  and 
implementing  decommissioning  plans  in 
accordance  with  the  objectives  of  this 
Action  Plan.  For  sites  with  active  NRC 
licenses,  an  approved  decommissioning 
plan  that  includes  appropriate  schedules 
and  cleanup  levels  will  be  incorporated 
into  the  license  by  amendment  through 
normal  licensing  procedures.  For  sites 
with  joint  licenses  (i.e.,  facilities  that 
possess  both  a  materials  and  a  non¬ 
power  reactor  license),  a  coordinated 
approach  under  both  licenses  will  be 
taken  in  establishing  appropriate 
schedules  and  plans  for 
decommissioning.  If  a  site  is  not  under 
an  active  license,  the  NRC  may  impose  a 
decommissioning  plan  by  order. 

In  cases  where  voluntary  cooperation 
is  ineffective  in  establishing  acceptable 
schedules  for  completing 
decommissioning  actions,  the  NRC  will 
establish  legally  binding  requirements 
and  take  enforcement  action,  as 
necessary,  to  compel  timely  and 
effective  cleanup  of  SDMP  sites. 
Demands  for  Information  may  be  used 
to  establish  licensee  commitments  to 
perform  major  decommissioning 
activities.  Enforcement  actions  may 


*  Copies  of  NURECS  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S.  Covemment 
Printing  Office.  P.O.  Box  37082.  Washington.  DC 
20013-7082.  Copies  are  also  available  from  the 
National  Technical  information  Service.  5285  Port 
Royal  Road,  Springfield.  VA  22161.  A  copy  is  also 
available  for  inspection  and/or  copying  at  the  NRC 
Public  Document  Room.  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC. 
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include  issuance  of  orders,  including 
immediately  effective  orders,  to  compd 
actions  by  licensees  or  other  responsible 
parties.  If  necessary.  NRC  will  issue 
orders  requiring  payment  of  funds  into  a 
decommissioning  escrow  account  when 
a  licensee  or  responsible  party  fails  to 
meet  an  agreed  upon  sch^ule  and  has 
not  already  established  an  adequate 
decommissioning  fund  pursuant  to.  or 
consistent  with,  the  decommissioning 
funding  rules  (10  CFR  30.35,  40-36,  5032, 
70.25,  and  72.30).  The  amount  of  the 
escrow  account  will  be  based  upon  and 
be  consistent  with  the  estimated  cost 
required  to  complete  site  cleanup.  Odier 
enforcement  actions  may  include 
escalated  payment  of  funds  into  the 
escrow  account  based  on  a  licensee's  or 
responsible  party's  failure  to  comply 
wi  A  the  order.  Accumulations  into  that 
account  will  be  dedicated  for  use  to 
finance  the  cleanup  of  the  site.  Finally, 
the  NRC  wilt  consider  issuing  civil 
penalties  where  (1)  the  licensee  or 
responsible  party  fails  to  comply  with 
an  order  compelling  payment  into  an 
escrow  account:  or  (2)  Ae  licensee  or 
responsible  party  fails  to  comply  with  a 
requirement  or  an  order  compelling 
cleanup  when  there  is  already  sufficient 
decominissioiung  funding.  Additionally. 
NRC  may  seek  court  injunctions  to 
compel  enforcement  of  these  orders. 

Dated  at  Rodcville,  Maryland,  this  10th  day 
of  April,  1992. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  H.  Austio, 

Chief,  Decommissioning  and  Regulatory 
Issues  Branch.  Division  of  Low-Level  Waste 
Management  and  Decommissioning,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 


Appendix— Existing  SDMP  Sites 


Site  name 

Location 

Advanced  Medical 
Systems. 

ALCOA . . . 

Clevelarvl,  OH. 

AMAX . 

Wood  County,  WV 

Aberdeen  Proving 

Groond. 

Army  Arsenal  . 

Aberdeen.  kW. 

Babcock  and  VMIcok . 

ApoHo.  PA. 

Parks  Township,  PA. 

BP  Ownicnis 

Budd  Company . 

Pbtadeipbia.  PA 
Boyertown,  PA. 
PMKling.  PA. 

Aevare.  PA. 
Cleveland.  OH. 

Cleveland,  OH. 

Pawling,  New  York. 

Cabot  Corpondion..-  . 

Cabot  Corixxation..„ . 

Cbemetron  Corporation 
(Bert  Ave.). 

Cbemetron  Corporation 
(Harvard  Ave.). 

Oievron  Corporation . 

Elkem  Metals- . . . . . 

Engiebard . .  . 

City,  Ml. 

Marietta.  OH. 

Fanstael . 

Gereral  Services 
Administration. 

Watertown,  MA. 

Appendix— Existing  SOMP  Sites— 
Continued 


Site  name 

Location 

Hartley  and  Haittey . -.i 

Herita^  Minarals - 

Kerr-McGee  (CimarrorV— - 

SayCowSy,  Ml 
Lakshurst^. 

Crescent  OK. 

Cushing,  OK. 
riemington,  f4J. 
Washington,  PA. 

York.  PA. 

Cuyahoga  Heights.  OH. 

Concord,  MA. 

Media.  PA. 

Magnesium  Elektron . - 

Molycorp . . . — . 

NE  Ohio  Regional  Sewer 
District. 

Nuctear  Metals . — ._ 

Pesses  Chemical . 

Remington  Arms 

Company. 

RMI  Titanium . 

RT1,  Inc . 

Safety  Light  Corporation ... 
Schott  Glass..- . . 

Pulaski,  PA. 
kidependence,  MO. 

Ashtabula,  OH. 
Rookaway.  NJ. 
atoomsburg,  PA. 

Durayea,  PA. 

NewlieldTNJ. 

Attteboro,  MA. 

Wood  River,  Junction. 

RL 

Cleveland,  OH. 

Texas  Instrumerrts . - . 

United  Nuclear 
Corporation. 

Westinghouse  (Waltz 

Mill). 

West  Lake  Candhll _ 

Madison,  PA. 

St  Louis.  MO. 

GraanviHe,  PA. 

WymaivGordon _ _ 

3M  Comparry . . . . 

North  Grafton,  MA 
Kerrick.  MN. 

[FR  Doc.  92-9836  Filed  4-15-92;  6:45  am] 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

PubHc  Information  Collection 
Requirements  Submitted  to  OMS  for 
Review 

PADC  has  submitted  (on  April  1, 1992) 
the  following  public  information 
collection  requirement  to  OMB  for 
review  and  clearance  under  die 
Paperwork  Reduction  Act  of  1960,  Pub. 

L.  96-511  (44  US.C.  ch.  35).  O^ies  of  the 
submission  may  be  obtained  by  calling 
the  PADC  clearance  officer  listed.  Send 
comments  to  the  OMB  reviewer  listed 
and  to  the  PADC  clearcuice  officer. 

Pennsylvania  Avenue  Development 
Corporation 

OMB  Number:  3208. 

Form  Number:  No  form  number 
available;  information  requested  in  the 
Quarterly  Workforce  Report  for  the 
Federal  Triangle  Development  Project  in 
Washington,  DC. 

Title:  Quarterly  Workforce  Report. 

Description:  Under  the  authority  of 
the  Pennsylvania  Avenue  Development 
Corporation  Act,  as  amended  (Pub.  L. 
92-578),  and  PADCs  Affirmative  Action 
Policy  and  Procedure,  38  CFR  part  906, 
PADC  has  requested  the  developer  of 
the  Federal  Triangle  site  in  Washington. 


DC  to  obtain,  on  a  voluntary  basis, 
detailed  statistics  of  racial  and  ethnic 
composition  of  the  construction 
workforce  on  the  project. 

Respondents:  Construction 
contractors. 

Clearance  Officer:  Talbot  J.  Nich^as 
II.  Attorney,  (202)  724-^055,  PADC.  suite 
1220  North,  1331  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20004. 

OMB  Reviewer  Elizabeth  Marker, 
(202)  395-3750,  Ofifice  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  725 17th  St„ 
NW.,  Washington,  DC  20503. 

Dated:  April  10, 1992. 

M.).  Brodie, 

Executive  Director. 

[FR  Doc.  92-6793  Filed  4^15-92;  8:45  am] 
BIUJNQ  CODE  7U0-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
Fogash(202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings, 
Information  and  Consumer  Services, 
Washington.  DC  20549. 

Extension 

Rule  206(3)-2— FUe  No.  270-216 
Rules  8b-l  through  8b-32 — File  No.  270- 

135 

Notice  is  hereby  givra  pursuant  to  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.&C.  3501  et  seq.],  that  the  Securities 
and  Exchange  Commission 
(Commission)  has  submitted  a  request 
for  extension  for  Rule  206(3)-2  under  the 
Investment  Advisers  Act  ^  1940  (17 
CFR  275.206(3)-2)  and  Rules  8b-l 
through  6b-32  (17  CFR  270,8b-l  to 
270.8b-32),  a  family  of  rules  under 
section  8(b)  of  the  Investment  Company 
Act  of  1940. 

Rule  206(3}-2  permits  registered 
investment  advisers  to  comply  with 
section  206(3)  of  the  Investment 
Advisers  Act  of  1940  by  obtaining  a 
blanket  consent  from  a  client  to  enter 
into  agency  cross  transactions,  provided 
certain  disdosure  is  made  to  the  client. 
Approximately  100  respondents  utilize 
the  rule  annually,  nefxssitating  about 
122  responses  each  year.  fcH*  a  total  of 
12,200  responses.  Each  response 
requires  about  .5  hours,  for  a  total  of 
6.100  hours. 

Rules  8b-l  through  6b-32  provides 
standard  instructions  to  guide  persons 
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when  filing  registration  statements 
under  the  Investment  Company  Act  of 
1940.  Rules  8b-l  through  8b-32  impose 
burdens  only  in  the  context  of  the 
preparation  of  the  various  registration 
statement  forms.  Accordingly,  no 
separate  burden  estimate  is  being 
submitted  for  Rules  8b-l  through  8b-32 
and  burden  estimates  are,  or  will  be, 
made  for  each  of  the  registration 
statement  forms. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash,  Deputy  Executive  Director, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549  and  Gary  Waxman,  Clearance 
Officer,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  April  7. 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-8758  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  MIO-OI-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — Kenneth 
Fogash  (202)  272-2142, 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings, 
Information  and  Consumer  Services, 
Washington,  DC  20549. 

Revision 

Form  1-E— File  No.  270-221 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.),  that  the  Securities 
and  Exchange  Commission 
(Commission)  has  submitted  for 
approval  proposed  amendments  to  Rule 
605  of  Regulation  E  under  the  Securities 
Act  of  1933  (15  U.S.C.  77c  et  seq.]. 

Form  1-E  is  the  form  that  a  small 
business  investment  company  or 
business  development  company  making 
an  offering  under  Regulation  E  uses  to 
notify  the  Commission  of  the  offering.  In 
most  cases,  an  offering  circular  is  filed 
with  the  Form  1-E.  Rule  604  under 
Regulation  E  specifies  the  filing  and 
content  of  a  filing  of  notification  on 


Form  1-E.  Rule  605  specifies  the  filing 
and  use  of  the  offering  circular.  The 
burden  hours  are  for  preparation  of  the 
Form  1-E  and  offering  circular  are 
approximately  100  hours,  this  amount 
will  not  change  under  the  proposed 
amendments. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A.. 
Fogash,  Deputy  Executive  Director, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549  and  Gary  Waxman,  Clearance 
Officer,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  March  31, 1992. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-8757  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  S010-01-M 


[Release  No.  34-30557;  File  No.  SR-CBOE- 
91-141 

Seif-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change  Relating  to  the  Establishment, 
Maintenance  and  Enforcement  of 
Written  Policies  and  Procedures 
Designed  To  Prevent  the  Misuse  of 
Material,  Nonpublic  Information 

April  6, 1992. 

I.  Introduction 

On  October  28, 1991,  the  Chicago 
Board  Options  Exchange,  Inc.  (“CBOE” 
or  “Exchange”),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act")  *  and  Rule  19b-4 
thereunder,*  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
relating  to  the  establishment, 
maintenance  and  enforcement  of 
procedures  designed  to  prevent  the 
misuse  of  material,  nonpublic 
information.  The  proposed  rule  change 
was  noticed  for  comment  in  Securities 
Exchange  Act  Release  No.  29967 
(November  19. 1991),  56  FR  61067.  No 


«  15  U.S.C.  788(b)|t)  (1982). 
*  17  CFR  240.19b-4  (1989). 


comments  were  received  on  the 
proposed  rule  change.* 

II.  Description  of  the  Proposal 

A.  Background 

In  November  1988,  Congress  enacted 
the  Insider  Trading  and  Securities  Fraud 
Enforcement  Act  of  1988  (“ITSFEA”), 
designed  primarily  to  prevent,  deter,  and 
prosecute  insider  trading.'*  ITSFEA 
created  a  new  section  15(1]  of  the  Act  to 
require  brokers-dealers  to  maintain 
procedures  designed  to  prevent  the 
misuse  of  material,  nonpublic 
information  by  such  broker-dealers  or 
any  person  associated  with  such  broker- 
dealer.  ITSFEA  also  grants  the 
Commission  broad  rule-making 
authority  concerning  so-called  “Chinese 
Wall”  procedures  developed  by  broker- 
dealers  to  deter  and  prevent  insider 
trading.*  Pursuant  to  this  grant  of 
rulemaking  authority,  the  Division 
undertook  a  comprehensive  review  of 
broker-dealer  policies  and  procedures 
and,  in  March  1990,  issued  a  report  of  its 
findings,  conclusions  and 
recommendations.* 

In  the  Report,  the  Division  stated  that, 
among  other  things,  it  was  concerned 
about  the  need  for  firms  to  “maintain 
documentation  sufficient  to  recreate 
actions  taken  pursuant  to  Chinese  Wall 
procedures.”  *  Accordingly,  the  Division 
urged  the  self-regulatory  organizations 
(“SROs”)  to  develop  standards  of 
documentation  for  their  member  firms 
as  well  as  effective  examination 
programs. 


*  On  November  6. 1991.  the  Exchange  amended  its 
proposal  to  correct  a  typographical  error.  See  letter 
fromJ4ancy  L.  Nielsen.  Assistant  Corporate 
Secretary,  CBOE,  to  Howard  Kramer,  Assistant 
Director,  Division  of  Market  Regulation 
("Division”).  Commission,  dated  November  6, 1991. 
The  CBOE  also  amended  the  proposal  on  January  3, 
1992,  to  change  the  effective  date  of  the  proposed 
rule  change.  See  letter  from  Nancy  R.  Crossman, 
General  Counsel,  CBOE,  to  Thomas  R.  Gira.  Branch 
Chief,  Options  Regulation,  Commission,  dated 
January  3, 1992.  Finally,  the  CBOE  amended  the 
proposal  on  March  4, 1992,  to  clarify  several 
sections  on  the  proposal  and  clarify  certain  conduct 
that  would  constitute  the  misuse  of  material,  non¬ 
public  information.  See  letter  from  Deborah  Bleich 
Cogan,  Attorney.  CBOE,  to  Thomas  R.  Gira,  Branch 
Chief,  Options  Regulation,  Commission,  dated 
March  4, 1992.  Because  these  amendments  are 
technical  in  nature,  they  have  not  been  separately 
published  for  comment. 

♦  Pub.  L  No.  100-704. 

*  “Chinese  Walls"  are  broker-dealer  policies  and 
procedures  designed  to  segment  the  flow  and 
prevent  the  misuse  of  material,  nonpublic 
information. 

•  See  Broker-Dealer  Policies  and  Procedures 
Designed  to  Segment  the  Plow  and  Prevent  the 
Misuse  of  Material  Nonpublic  Information 
("Report”).  Division,  March  1990. 

’  Id.  at  26. 
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B.  The  Propoeai 

The  proposed  rule  diange  would 
establish  new  ExdMRge  Ride  4.18, 
which  is  designed  to  supplement  section 
15(f)  of  the  Act  Proposed  Rule  4.18 
would  require  every  member  of  the 
Exchange  to  establish,  laaintain  and 
enforce  written  policies  and  procedures 
reasonably  designed,  taking  into 
consideration  the  nature  of  such 
member’s  business,  to  prevent  the 
misuse  of  material,  nonpublic 
information  by  such  member  or  any 
person  associated  with  such  broker  or 
dealer  in  violation  of  the  Exchange  Act 
and  Exchange  Rules.  The  proposal  also 
would  add  new  Rule  l.lf  qq),  which 
would  define  ^‘associated  person”  or 
"person  associated  with  a  member.”  • 

Proposed  Rule  4.16  also  would  impose 
a  filing  obligation  on  those  members 
that  are  required  to  file  C(Hnmission 
Form  X-17A-5  {FOCUS  Reports)  with 
the  Exchange  on  an  annual  basis  only.* 
Under  the  proposal,  these  members 
woold  be  required  to  file 
contemporanecmsly  with  their  annual 
FOCUS  Reports  an  attestation  diat  such 
members  have  established,  maintained, 
and  enforced  the  policies  and 
procedures  required  by  Rule  4.16. 

Finally,  Rule  4.18  would  require  any 
member  or  associated  person  of  a 
member  who  becomes  aware  of  a 
possible  misuse  of  material,  nonpublic 
information  to  notify  promptly  the 
Exchange's  Department  of  Market 
Surveillance. 

The  proposal  contains  three 
Interpretations  and  Policies  to  Rxde  4.18. 
First,  Interpretations  and  Policies  .01 
describes  conduct  constituting  the 
misuse  of  material,  nonpublic 
information.  Specifically,  such  conduct 
would  include,  but  would  not  be  hmited 
to:  (1)  Trading  in  securities,  or  in  any 
related  securities  or  related  options  or 
other  derivative  securities,  of  a 
corporation  while  m  possession  of 
material,  nonpublic  information 
concerning  tliat  corporation;  (2)  trading 
in  an  underlying  security  or  related 

*  The  propoeal  would  deCne  such  s  persoa  as 
“any  partner,  ofBoer.  director,  or  branch  manager  of 
a  member  (or  any  persoa  occnpying  a  similar  status 
or  performing  similar  functions),  any  person  directly 
or  indirectly  controlling,  controlled  by.  or  under 
common  control  wMh  a  member,  or  any  employee  of 
a  member.”  It  has  been  the  policy  of  the  Exchange 
in  enforcing  its  rules  to  apply  the  definition  of 
“person  associated  with  a  member”  or  “associated 
person  of  a  membef”  contained  in  section  3(a)(18) 
the  Act.  Proposed  Kate  l.l(qq]  would  adopt  that 
deHnition. 

•  Members  who  file  FOCUS  Reports  on  a  more 
frequent  basts  are  not  included  in  this  portion  of  the 
proposal  because  they  are  subject  to  more  frequent 
periodic  audits  by  the  Exchange.  Such  an  audit  will 
include  a  review  of  the  procedures  maintained  by 
such  members  pursuant  to  Rule  4.18. 


options  or  other  derivative  securities 
while  tn  possession  of  material, 
nonpiddic  information  concerning 
imminent  transactions  in  die  underiying 
security  or  related  securities;  and  {3) 
disclosing  to  anodier  person  or  entity 
information  described  in  (1)  or  (2)  for  the 
purpose  of  facfiitating  die  possible 
misuse  of  such  material,  nonpublic 
information. 

Second,  Interpretations  and  Policies 
.02  would  require  members  to  establish, 
maintain  and  enforce  certain  policies 
and  procedures  pursuant  to  Rule  4.18. 
Specifically,  members  would  be  required 
to:  (1)  Advise  all  associated  persons  in 
writing  of  the  prohibition  against  die 
misuse  of  materiat  nonpublic 
information;  {2)  maintain  for  at  least 
three  years,  &e  first  two  years  In  an 
easily  accessible  place,  signed 
attestations  from  the  men^r  and  all 
associated  persons  of  the  member 
affirming  their  awareness  of,  and 
agreement  to  abide  by.  the  above- 
mentioned  prohibitions;  (3)  maintain  for 
at  least  three  years,  the  first  two  years 
in  an  easily  accessible  place,  records  of 
all  brokerage  accounts  maintained  by 
the  member  and  all  associated  piersons 
of  the  member,  (4)  periodically  review 
all  brokerage  accounts  for  the  purpose 
of  detecting  the  possible  misuse  of 
material,  nonpublic  information;  and  (5) 
identify  and  document  business  dealings 
the  member  may  have  with  puHiciy 
traded  corporations  that  may  result  in 
the  memb^  receiving  material  non¬ 
public  infonnation.  Maintenance  of  such 
procedures,  however,  will  not,  in  all 
cases,  satisfy  the  requirements  of  Rule 
4.18.  Ihe  adequacy  of  any  one  member’s 
policies  and  procedures  will  depend 
upon  the  nature  of  that  member’s 
business. 

Finally,  Interpretations  and  Policies 
.03  would  allow  certain  individual 
members  and  small  member 
organizations  to  satisfy  the  filing  and 
record-keeping  requirements  of  Rule  4.18 
in  a  simplified  manner.  Specifically, 
qualified  members  that  file  new 
Exchange  Form  OE-418  in  an  accurate 
and  timely  manner  and  comply  with  the 
policies  and  procedures  mandated  by 
that  form  would  be  deemed  to  be  in 
compliance  with  the  filing  and  record¬ 
keeping  requirements  of  Rule  4.18. 

Under  the  proposal,  members  eligible  to 
use  Form  OE-418  are  those  that:  (1) 
Confine  their  business  to  market-making 
activities  or  executing  orders  for  other 
broker-dealers;  (2)  are  not  members  of 
any  exchange  other  than  the  CBOE;  (3) 
are  not  registered  to  do  business  with 
the  public;  (4)  do  not  in  the  ordinary 
course  of  business  obtain  access  to 
material,  nonpublic  information;  and  (5) 


are  neifiwr  related  to.  nor  regidarly 
engaged  in  bminess  wlfii,  a  person  or 
entity  that  ordmarfly  obtains  access  to 
material,  nonpublic  rnformation  about  a 
corporatitm  whose  securities  are  listed 
on  a  nation^  securities  exchange  or 
traded  over  the  National  Association  of 
Securities  Dealer's  {T'J ASD") 

Automated  Quotation  System 
(“NASDAQ").  In  addition,  the  proposal 
imposes  size  restrictions  on  those 
members  eligible  to  use  Form  OE-418. 
Specifically,  eligible  members  must  fall 
into  one  of  the  fofiowing  categories:  (1) 
Individual  members  wifii  no  employees; 
(2)  individual  members  who  employ  no 
more  than  three  non-member  employees; 
or  (3)  member  oiganizations  with  no 
more  than  three  nominees/registered 
for,  which  employ  no  more  than  six  non¬ 
member  employees.** 

Form  OE-416  itself  requires  members 
to  give  the  Exchange  inforBaation 
regarding  the  member’s  business 
dealings  with  corporations  whose 
securifies  are  pubtidy  traded  and  the 
trading  activities  of  non-member 
employees  eanplo3^  by  the  member. 
Form  0&-418  also  requires  the  member 
to  sign  an  affirmation  of  compliance 
with  CBOE  Rule  4.18  and  section  ISlfi  of 
the  Act.  Attachment  A  to  Form  OE-418, 
"Affirmation  of  Compliance  by  Non- 
Member  Employees,”  requires  that  non- 
member  emj^oyees  attest  to  their 
compliance  with  section  15(1)  of  the  Act 
and  CBOE  Rule  4.18.  To  facilitate  the 
periodic  review  of  trading  in  non- 
membor  employee’s  retail  securities 
brokerage  accoonts,  the  Exchange  has 
developed  Attachment  B  to  Form  OE- 
418,  "Employee  Account  Checklist.’’ 

This  checklist  requires  members  to 
document  and  attest  to  their  reviews  of 
non-member  employee’s  accoimts.  ’The 
Form  is  required  to  be  completed  and 
signed  by  the  member  on  an  annual 
basis  and  filed  with  the  member’s 
annual  FOCUS  Report  submitted  to  the 
Exchange. 

in.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  wtdi 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5)  oif  the  Act,  in  particular, 
in  that  it  is  desired  to  prevent 
fraudulent  and  manipulative 'acts  and 

“>  Member*  wfee  exceed  these  size  criteria  but 
otherwiae  believe  that  they  ere  eligible  to  rely  on 
Form  OE-418  mey  file  Form  OE-41S  with  their 
FOCUS  Reports,  along  wi8t  a  written  explanation  of 
why  they  believe  they  are  eligible  to  use  the  form. 
Cleantig  members,  member  organizations  Tegistered 
to  do  business  wtUi  the  pefaiic,  and  mendtera  of 
more  than  one  secnrities  exchange  or  the  NASO, 
however,  may  not  rely  solely  on  Form  OB-418  to 
establish  compliance  with  -proposed  Rule  4.18. 
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practices  and  promote  just  and 
equitable  principles  of  trade.  The 
proposal  will  accomplish  this  by  setting 
standards  and  bringing  consistency  to 
member  practices  to  prevent  the  misuse 
of  material,  non-public  information. 

Broker-dealer  Chinese  Walls  predate 
section  15(f)  of  the  Act  and  have 
evolved  to  include  policies  and  physical 
apparatus  designed  to  prevent  the 
improper  or  unintended  dissemination  of 
market  sensitive  information  from  one 
division  of  a  multi-service  firm  to 
another.  The  Chinese  Wall  procedures 
also  have  developed  trading  reviews 
designed  to  prevent  and  detect  illegal 
trading.  Prior  to  the  existence  of  section 
15(f),  however,  the  policies  and 
procediues  varied  from  one  broker- 
dealer  to  the  next,  ranging  from  very 
tight,  centralized  control  of  information 
and  review  to  little  or  no  review  or 
follow-up.  The  Division,  in  its  Report, 
stated  that  broker-dealer  oversi^t  with 
regard  to  section  15(f)  is  an  important 
issue  and  is  best  effectuated  by  SRO 
examinations  and  regulation  subject  to 
Commission  oversight.^*  In  addition,  the 
Division  stated  that  it  believed  that  the 
SROs  must  develop  standards  of 
documentation  for  their  member  firms 
and  that  such  requirements  should  take 
into  consideration  the  differences 
between  the  structures  and  activities  of 
smaller  firms  and  those  of  larger  multi¬ 
service  firms.  The  Commission  believes 
that  the  CBOE’s  proposal  adequately 
addresses  the  concerns  raised  in  the 
Division’s  Report. 

Specifically,  the  Commission  believes 
that  the  policies  and  procedures  set 
forth  in  Interpretations  and  Policies  .02 
to  Rule  4.18  will  serve  to  ensure  that 
CBOE  members  establish,  maintain,  and 
enforce  written  policies  to  prevent  the 
misuse  of  material,  non-public 
information,  thereby  assuring  that 
members  are  in  compliance  with  section 
15(f)  of  the  Act.  First,  the  requirement 
that  all  associated  persons  must  be 
advised  in  writing  of  the  prohibition 
against  the  misuse  of  material, 
nonpublic  information,  as  well  as  the 
attestation  requirement,  will  heighten 
the  awareness  of  associated  persons  of 
this  prohibition.  Second,  the  retention  of 
brokerage  account  records  of  members 
and  associated  persons  thereof  in  an 
easily  accessible  place  will  assist 
Exchange  and  Commission  review  of 
those  records  and  make  any  fraudulent 
acts  easier  to  deter  and  detect.  Third, 
the  periodic  review  of  brokerage 
accounts  of  members  and  associated 
persons  thereof  by  the  members  will 
assist  the  Exchange  and  the  Commission 


*  ‘  See  Report  at  23. 


in  the  detection  and  deterrence  of  the 
misuse  of  material,  nonpublic 
information.  Finally,  the  requirement 
that  a  member  identify  and  document 
instances  where  a  member  may  receive 
material,  nonpublic  information 
concerning  a  publicly  traded  corporation 
also  will  facilitate  better  detection  and 
deterrence  of  the  misuse  of  material, 
nonpublic  information  by  the  member, 
the  CBOE  and  the  Commission. 

The  Commission  believes  that  it  is 
consistent  with  section  6(b)(8)  of  the  Act 
for  the  proposal  to  allow  certain 
individual  members  and  smaller 
member  organizations  to  fulfill  the 
requirements  of  Rule  4.18  through  the 
timely  and  accurate  completion  of  Form 
OE-418.  Such  members  are  not  as  likely 
to  receive  material,  nonpublic 
information  because  of  the  limited 
extent  to  their  securities  activities.  In 
addition,  in  the  event  that  they  do 
receive  material,  nonpublic  information, 
such  members  can,  by  virtue  of  their 
size,  more  easily  detect  the  misuse  of 
such  information  by  their  employees 
and  associated  persons.  Finally, 
requiring  smaller  members  to  develop 
extensive  recordkeeping  and  filing 
procedures  would  be  costly  and 
burdensome  on  such  members. 
Therefore,  the  Commission  believes  that 
permitting  the  use  of  Form  OE-418  to 
comply  with  Rule  4.18  satisfactorily 
balances  the  need  for  member 
compliance  with  section  15(f)  of  the  Act 
with  the  requirements  of  section  6(b)(8). 

The  Commission  has  reviewed  Form 
OE-418  and  its  attachments  and  finds 
that  timely  and  accurate  completion  of 
the  form  wall  assist  qualified  members  in 
complying  with  Rule  4.18  and  section 
15(f)  of  the  Act.  As  described  above. 
Form  OE-418  requires  qualified 
members  to  obtain  written  affirmations, 
disclose  potential  sources  of  material, 
nonpublic  information  concerning 
publicly-traded  corporations,  and 
conduct  quarteriy  r^ews  of  trading  in 
the  brokerage  accounts  of  all  non¬ 
member  employees.  The  Commission 
believes  that  such  procedures  are 
reasonably  design^  to  deter  and  detect 
the  misuse  of  material,  nonpublic 
information. 

The  Commission  believes  that  it  is 
consistent  with  the  Act  for  the  proposal 
to  require  that  members  who  oi^y  file 
their  FOCUS  Reports  annually  with  the 
Exchange  submit,  along  with  their 
FOCUS  Reports,  an  attestation  of  their 
compliance  with  Rule  4.18.  In  this 
regard,  the  Commission  notes  that 
members  that  file  FOCUS  Reports  on  a 
more  frequent  basis  are  subject  to  more 
frequent  periodic  audits  by  the 
Exchange.  During  these  audits,  the 


Exchange  will  review  the  procedures 
maintained  by  such  members  pursuant 
to  Rule  4.18.  Members  who  file  FOCUS 
Reports  on  an  annual  basis,  however, 
are  subject  to  audits  on  a  more 
infrequent  basis.  Accordingly,  the 
Commission  believes  that  ^e 
requirement  that  these  members  file  an 
annual  attestation  that  they  are  in 
compliance  with  Rule  4.18  will  serve  as 
a  continuing  reminder  of  the  obligations 
of  Rule  4.18  and  will  result  in  more 
internal  compliance  checks  by  members 
and,  therefore,  will  assist  the  Exchange 
in  the  administration  of  Rule  4.18 
without  compromising  the  effectiveness 
of  Rule  4.18  or  adherence  to  section  15(f) 
of  the  Act. 

Finally,  the  Commission  believes  that 
new  Rule  l.l(qq).  which  defines 
“associated  person”  or  “person 
associated  with  a  member’  ’’  is 
consistent  with  the  Act  Currently,  the 
Exchange,  in  enforcing  its  rules,  applies 
the  defij^tion  of  “person  associate  with 
a  member  or  associated  person  of  a 
member”  contained  in  the  Act  The 
proposal  adopts  this  definition  into  the 
Exchange’s  rules. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-91-41)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  *• 

Margaret  H.  McFariaod, 

Deputy  Secretary. 

[FR  Doc.  92-6759  Filed  4-15-92;  8:45  am] 


[ReteaM  Na  34-30568;  FHa  Na  SR-OTC- 
90-06] 

Self-Regulatory  Organizationa;  ttw 
Depository  Trust  Company;  Notice  of 
Filing  of  Amendments  to  a  Proposed 
Rule  Change  Relating  to  the  Eligibility 
of  Rule  144A  Securities  at  the 
Depository  Trust  Company 

April  10, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  notice  is  hereby  given  that  on 
April  9, 1992,*  The  Depository  Trust 
Company  (“DTC")  filed  with  the 
Securities  and  Excdiange  Commission 
(“Commission”)  amendments  to  File  No. 


>«  16  U.S.a  78e(b)(2)  (1988). 

>■  17  C7R  20a30-3(aK12)  (1990). 

*  15  U.S.C.  78«(bXl). 

•  •  Latter  from  {adc  R.  Wiener,  Associate  OnmeeL 
Hie  Depository  Trust  (kimpany,  to  Ester  Saverson, 
)r..  Branch  Chief.  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission  ((April  8. 
1992). 
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SR-90-06,’  as  described  in  Items  L  11, 
and  III  below,  the  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  amendments 
from  interested  persons. 

I.  Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

The  amendments  propose  to  establish 
a  policy  under  which  DTC  would  make 
eligible  for  its  book-entry  delivery  and 
other  services  all  restricted  securities 
eligible  for  transfer  pursuant  to  Rule 
144A  under  the  Securities  Act  of  1933  * 
(“Rule  144A  Securities”),  including 
issues  of  debt  securities  and  cumulative 
nonconvertible  preferred  stock  which 
are  rated  in  one  of  the  top  four 
categories  by  a  nationally  recognized 
statistical  rating  organization 
(“Investment  Grade  Securities”), 
provided  that  any  such  Rule  144A 
Securities  (other  than  Investment  Grade 
Securities)  are  included  within  the 
system  of  self-Regulatory  Organization 
(“SRO”)  approved  by  the  Commission 
for  the  reporting  of  quotation  and  trade 
information  of  Rule  144A  transactions 
(“SRO  Rule  144A  System”). 

The  proposed  amendments  also 
provide  that  Rule  144A  Securities  (other 
than  Investment  Grade  Securities),  in 
addition  to  being  included  in  an  SRO 
Rule  144A  System  at  the  time  of  initial 
deposit,  must  continue  to  be  included  in 
such  a  System  in  order  to  remain  DTC- 
eligible.  Pursuant  to  the  proposed 
amendments,  DTC  will  request  that  any 
SRO  that  has  an  SRO  Rule  144A  System 
notify  DTC  if  any  such  DTC-eligible 
Rule  144A  Securities  are  exited  from  an 
SRO  Rule  144A  System,  whereupon  DTC 
would  take  all  appropriate  steps  to 
make  such  restricted  Rule  144A  Security 
ineligible  for  DTC’s  services. 

The  proposed  amendments  also  would 
require  all  Rule  144A  Securities 
deposited  at  DTC  to  have  assigned  a 
CUSIP  identification  number  (or  a 
CUSIP  International  Numbering  System 
(“CINS”)  number)  that  is  different  from 
any  CUSIP  or  CINS  number  assigned  to 
any  unrestricted  securities  of  the  same 
class. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  original  filing  with  the 
Commission,  DTC  included  statements 
concerning  the  purpose  of  and  basis  for 

•  File  No.  SR-DTC-90-06  was  filed  with  the 
Commission  on  May  9. 1990.  On  May  25. 1990.  the 
Commission  published  notice  of  the  proposal  in  the 
FEOERAL  REQISTER.  Securities  Exchange  Act  Release 
No.  28028  (May  18, 1990),  55  FR  21666  (May  25. 

1990). 

♦  17  CFR  230.144A. 


the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
prepared  summaries,  set  forth  in  section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  I^ipose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  intends  to  make  eligible  for 
DTC’s  book-entry  delivery  and  other 
services  those  domestic  and  foreign 
issues  for  which  transactions  may  be 
exempt  from  registration  under  Rule 
144A,  The  purpose  of  the  proposed  rule 
change  is  to  clarify  DTC’s  eligibility 
criteria  for  such  issues. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A(b)(3)(A)  the  Act  *  in  that  it 
promotes  efficiencies  in  the  clearance 
and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

DTC  has  not  sought  comments  on  the 
proposed  rule  change,  and  has  not 
received  comments  other  than  those 
contained  in  letters  addressed  to  the 
Commission  commenting  on  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  publication  of  this 
notice  in  the  Federal  Register  or  within 
such  longer  period:  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  DTC  consents,  the  Commission 
will: 

(a)  By  order  approve  the  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

» 15  U.S.C.  78q-l(b)(3)(A). 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  file  number 
SR-DTC-90-06  and  should  be  submitted 
by  May  7. 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary, 

[FR  Doc.  92-8760  Filed  4-15-92;  8:45  am] 
BHXINO  CODE  601IH)1-« 


[Release  No.  34-30569;  File  No.  SR-NASD- 
91-50] 

Self-Regulatory  Organization;  Order 
Partially  Approving  Proposed  Rule 
Change  of  the  National  Association  of 
Securities  Dealers,  Inc.,  Amending 
Schedule  D  to  the  NASD  By-Laws  to 
Add  Requirements  for  Trade 
Reporting  for  NASDAQ  Securities 

April  10, 1992. 

I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  on  September  25, 1991,  the 
National  Association  of  Securities 
Dealers.'lnc.  (“NASD”  or  “Association”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”)  a 
proposed  rule  change  to  amend 
Schedule  D  to  the  By-Laws  to  add 
requirements  for  trade  reporting  for 
NASDAQ  securities  that  are  similar  to 
the  trade  reporting  requirements 
currently  in  place  for  NASDAQ  National 
Market  System  (“NASDAQ/NMS”) 

•  17  CFR  200.30-3(a)(12). 

‘  15  U.S.C.  788(b)(1). 
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securities.*  The  proposed  rule  change 
also  makes  a  conforming  amendment  to 
the  Rules  of  Practice  and  Procedure  for 
the  Automated  Confirmation 
Transaction  Service  (“ACT’),  the 
NASD’s  post-trade  comparison  system. 

Notice  of  the  proposed  rule  change,  as 
amended,  appeared  in  the  Federal 
Register  on  February  28, 1992.*  No 
conunents  were  received  on  the 
proposal.  On  April  8, 1992,  the  NASD 
requested  that  the  Commission  defer 
action  with  respect  to  convertible  debt 
securities.  Accordingly,  this  order 
approves  the  proposed  rule  change  in  all 
respects  except  as  applied  to 
convertible  debt  securities.* 

II.  Description  of  Proposed  Rule  Change 

The  proposal  would  amend  the 
NASD's  trade  reporting  rules  to  require 
members  to  report  to  the  NASD  on  a 
real-time  basis  all  transactions  in 
NASDAQ  securities,  with  certain  limited 
exceptions,  and  the  NASD  will 
disseminate  that  informatiun  publicly.* 

*  NASDAQ/NMS  securities  are  securities  that  are 
quoted  on  NASDAQ  and  are  subject  to  real-time 
reporting  pursuant  to  a  transaction  reporting  plan 
filed  by  the  NASD  under  Section  llA  of  the  Act.  See 
Schedule  D  of  the  NASD  By-Laws. 

*  See  Securities  Exchange  Act  Release  No.  30392 
(February  21. 1992).  57  FR  6880  On  January  31. 1992. 
the  NASD  amended  the  filing  to  add  a  description  of 
trade  reporting  and  dissemination  procedures  under 
the  new  rules.  On  April  1, 1992,  the  NASD  submitted 
a  technical  amendmmt  to  conform  language  in  the 
Interpretation  of  the  Board  of  Governors  to  that 
used  throughout  the  rule. 

*  More  specifically,  as  proposed,  the  rule  change 
stated  that  it  applied  to  “transactions  in  NASDAQ 
securities  (including  convertible  bonds  that  are 
quoted  through  the  NASDAQ  system)."  The  NASD 
has  requested  that  the  Conunission  defer 
consideration  of  the  parenthetical  clause  addressing 
convertible  debt  in  order  to  allow  it  to  discuss 
issues  related  to  the  inclusion  of  such  securities 
with  its  members.  Therefore,  we  are  not  approving 
that  portion  of  the  rule  change  today.  The  NASD 
represents,  and  the  Conunission  expects,  that  it  will 
address  the  inclusion  of  such  securities  before  the 
proposed  reportiitg  requirements  become  efiective 
on  )une  15, 1992.  Letter  fiom  Stephen  D  Hidunan, 
Secretary,  NASD,  to  Katherine  England.  Branch 
Chief,  Division  of  Market  Regulation,  SEC,  dated 
April  8. 1992. 

*  See  amendments  to  NASD  Rules  of  Fair 
Practice,  Schedule  D.  The  rules  contain  certain 
enumerated  exceptions  from  the  general  reporting 
requirements.  These  are:  (1)  transactions  executed 
through  the  Computer  Assisted  Execution  System 
("CAES”),  the  Small  Order  Execution  System 
(“SOES”),  at  the  SelectNet  Service:  (2)  transactions 
that  are  part  of  a  primary  distribution  by  an  issuer 
or  of  a  registered  secondary  distribution,  other  than 
“shelf  distributions,”  or  of  an  unregistered 
secondary  distribution:  (3)  transactions  made  in 
reliance  of  section  4(2)  of  the  Securities  Act  of  1933: 
(4)  transactions  in  which  the  buyer  and  seller  have 
agreed  to  a  price  that  is  unrelated  to  the  current 
market  price  [e.g..  to  make  a  gift):  and  (5) 
transactions  effected  upon  the  exercise  of  an  option 
or  any  other  right  to  acquire  securities  at  a 
preestablished  consideration  unrelated  to  the 
current  market  These  or  similar  exemptions  can 
also  be  found  in  the  NMS  trade  reporting  plan  and 
in  the  Consolidated  Tape  Association  plan,  which  is 


The  amended  trade  reporting  rules  will 
require  that  NASD  Members  report  their 
transactions  to  the  NASD  through  the 
ACT  System,  vyhich  is  a  system  that  the 
NASD  developed  to  facilitate  post-trade 
comparison  by  its  members.*  For  NASD 
members  that  trade  infrequently,  the 
NASD  will  make  the  ACT  service  desk 
available  for  trade  reporting  purposes. 
The  NASD  operates  the  ACT  service 
desk  for  members  that  account  for  fewer 
than  five  trades  a  day  on  average  and 
that  do  not  have  NASDAQ  Workstation 
equipment.'^  The  NASD  will  require 
members  to  report  trades  within  90 
seconds  of  execution.  Because  the  ACT 
rules  currently  require  firms  to  report 
transactions  in  regular  NASDAQ 
securities  to  ACT  within  15  minutes 
after  the  execution,  the  NASD  also 
submitted  a  conforming  amendment  to 
the  ACT  rules  to  shorten  the  time  fi^me 
for  reporting  to  ACT  to  90  sOconds.*  The 
rules  clarify  that  a  practice  of  reporting 
transactions  late  may  be  considered 
conduct  inconsistent  with  high 
standards  of  commercial  honor  and  just 
and  equitable  principles  of  trade,  in 
violation  of  Article  UI,  section  1  of  the 
NASD  Rules  of  Fair  Practice.  The 
changes  will  become  operational  on 
June  15, 1992.* 

the  plan  governing  trade  reporting  for  hated 
securities.  See  Schedule  D,  section  2(e)  to  NASD  By- 
Laws:  and  Consolidated  Tape  Association  (“CTA”) 
Plan  (Restated)  section  V(c). 

*  The  NASD  designed  the  ACT  service  to 
facilitate  comparison  and  clearing  of  inter-dealer 
over-the-counter  ("OTC”)  equity  trades  by  requiring 
NASD  members  to  enter  trade  reports  within 
specific  time  frames,  comparing  that  trade  data,  and 
submitting  matched,  “locked-ln”  trades  to  clearing. 
See  Securities  Exchange  Act  Release  No.  27229 
(September  7, 1989),  64  FR  38484. 

'  The  ACT  service  desk,  manned  by  NASD 
personnel,  allows  member  firms  without 
workstation  equipment  to  report  transactions  to  the 
NASD  over  the  telephone.  Under  current  ACT  rules, 
all  transactioiu  in  regular  NASDAQ  securities  must 
be  reported  within  15  minutes.  Therefore,  the  NASD 
believes  that  shortening  this  time  fiame  should  not 
have  any  impact  on  ACT  service  desk  capacity. 
However,  the  NASD  has  represented  that  if  it 
experiences  periods  of  volume  that  exceed  capacity, 
it  will  increase  stafiing  at  the  ACT  service  de^ 

*  The  instant  rule  change  will  not  affect  rights  and 
responsibilities  under  ACT.  See  ACT  Approval 
Order,  Securities  Exchange  Act  Release  No.  28583 
(October  28, 1990),  56  FR  4ei2a  In  particular, 
despite  the  shorter  reporting  requirements,  clearing 
firms  will  not  be  obligated  to  hcHM>r  correspondent 
trades  exceeding  $1  million  until  after  a  15-minute 
review  period  expires. 

*  As  of  the  date  of  this  order,  the  NASD  has  not 
completed  the  systems  changes  necessary  to 
implement  real-time  last  sale  reporting  for 
NASDAQ  securities.  Although  the  Commission,  by 
this  order,  has  approved  the  proposed  rule  changes, 
the  NASD  is  not  permitted  to  implement  real-time 
last  sale  reporting  unless  and  until  it:  (1)  Submits  a 
system  change  notification  consistent  with  the 
Commission's  Automation  Review  Policy  U  (See 
Securities  Exchange  Act  Release  Na  29185  (May  9, 
1991),  56  FR  22490  (May  15. 1991)):  (2)  successfully 
completes  functionality,  capacity  and  stress  testing 


The  reporting  requirements  vary, 
depending  on  the  capacity  in  which  the 
parties  to  the  trade  are  acting.**  In 
transactions  between  two  market 
makers  in  the  security,  the  selling 
market  maker  is  responsible  for 
reporting.  If  a  market  maker  effects  a 
trade  with  a  non-market  maker,  the 
market  maker  must  report  the  trade.  In  a 
transaction  between  two  non-market 
makers,  the  selling  member  is 
responsible  for  submitting  the  trade 
report  to  the  NASD.  Finally,  when  an 
NASD  member  effects  a  trade  with  a 
non-member  customer  ( an  internalized 
trade),  the  member  must  report  the 
trade. 

The  new  rules  specify  the  information 
that  members  must  include  in  their  trade 
reports.  The  rules  require  that  members 
report:  (1)  The  NASDAQ  symbol;  (2)  the 
number  of  shares,  excluding  odd-lots;  (3) 
the  price  of  the  transaction;  and  (4)  a 
symbol  indicating  whether  the 
transaction  is  a  buy,  sell,  or  cross.  In 
addition,  the  trade  reporting  rules 
specify  that,  in  trades  effected  with 
customers,  members  must  report  the 
trade  price,  exclusive  of  any 
commission,  maricup,  markdown,  or 
service  charge. 

The  new  rules  also  specify  how 
members  should  report  certain 
“multiple”  transactions:  The  new  rules 
will  require  that  members  effecting  dual 
agency  trades  or  riskless  principal 
trades  must  report  these  as  one 
transaction,  reporting  the  number  of 
shares  only  once.  Finally,  the  trade 
reporting  rules  permit  members  to 
aggregate  trade  reports  imder  certain 
circumstances.  For  example,  members 
may  aggregate  trade  reports  for  orders 
that  they  receive  prior  to  the  opening  or 
during  a  trading  halt  and  that  they 
execute  simultaneously  once  trading 
resumes.  In  addition,  other  orders  that 
are  executed  simultaneously  generally 
may  be  aggregated  for  trade  reporting 
purposes. 

of  the  system*  change*:  and  (3)  provide*  the 
Commission  staff  with  representation*  regarding  the 
efiective  completion  of  those  test*  and  confirming 
the  efiectivenes*  of  aystem. 

>0  In  addition,  the  trade  reporting  rule*  provide  an 
exemption  from  the  real-tim*  reporting  requirement* 
for  member*  that  effect  only  a  de  minimm  number 
of  transactions  in  tegular  NASDAQ  securities.  The 
criteria  for  exemption  are:  (1)  the  aggregate  number 
of  shares  which  the  membw  executed  and  is 
required  to  report  during  the  trading  day  doe*  not 
exceed  1.000  share*.  (2)  the  total  dollar  amount 
share*  which  the  member  executed  and  i*  required 
to  report  during  the  trading  day  doe*  not  exc^ 
$25,000,  and  (3)  the  member's  transaction*  have  not 
exceeded  these  limit*  on  five  or  more  of  the 
preceding  ten  trading  day*.  Member*  must  manually 
report  these  transaction*  to  the  NASD  at  the  end  of 
the  week  on  Form  T,  however. 
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The  NASD  will  collect,  validate, 
process  and  disseminate  last  sale 
information  for  regular  NASDAQ 
securities  in  a  manner  similar  to  the  way 
the  NASD  collects,  validates,  processes, 
and  disseminates  last  sale  information 
for  NASDAQ/NMS  securities. 
Information  vendors  who  choose  to 
receive  the  data  from  the  NASD,  in  tiuu, 
will  process  the  information  for 
retransmission  to  subscribers.** 
Information  vendors  may  provide,  in 
their  own  format,  on  a  real-time  basis, 
the  daily  high,  low  and  last  sale  prices, 
as  well  as  aggregate  volume  throughout 
the  trading  day  to  the  investment 
community  and  the  investing  public. 
Members  and  others  will  be  able  to 
monitor  trade  reports  on  NASDAQ 
securities  through  the  vendor  networks. 
Members  also  will  be  able  to  receive 
this  information  through  the  NASDAQ 
Workstation  service,  which  permits 
subscribers  to  customize  their  own 
information  displays  so  that  they  may 
monitor  trade  reports  in  specific 
securities  on  a  real-time  basis.  Finally, 
the  NASD’s  digital  interface  service, 
which  allows  members  to  use  the  last 
sale  information  they  receive  for 
analysis  purposes,  also  will  supply  last 
sale  information  to  subscribers. 

in.  Discussion 

Two  statutory  provisions  are 
particularly  relevant  to  the 
Commission’s  consideration  of  the 
proposal.  Section  15A(b)(6)  requires  in 
pertinent  part  that  NASD  niles  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market.  In  addition,  section 
llA(a)(l)(C)(iii)  sets  forth  the  objective 
of  ensuring  the  availability  to  brokers, 
dealers  and  investors  of  information 
with  respect  to  quotations  for  and 
transactions  in  securities.** 


' '  The  NASD  has  indicated  that  it  will  not 
implement  a  separate  service  charge  for 
dissemination  of  last  sale  data  for  regular  NASDAQ 
securities,  but  that  the  charge  will  be  included  in  its 
current  service  charge  for  last  sale  data.  The  NASD 
stated  that  it  will  increase  the  service  charge  for 
last  sale  data  and  filed  the  fee  change  with  the  SEC 
pursuant  to  section  19(b)(1)  of  the  Act  on  April  7, 
1992.  See  File  No.  SR-NASD-92-11.  In  the  event  the 
NASD  chooses  to  implement  a  separate  service 
charge  for  the  dissemination  of  last  sale  data  for 
regular  NASDAQ  securities  at  a  later  date.  It  would 
be  required  to  file  the  fee  with  the  SEC  pursuant  to 
Section  19(b)(1)  of  the  Act. 

' '  Although  the  proposed  rule  change  is  not  a 
national  market  system  plan  pursuant  to  Section 
llA  of  the  Act.  the  Commission  believes  that  the 
goals  of  Section  llA  particularly  the  reporting  and 


Trade  reporting  of  NASDAQ  issues 
will  enhanoe  the  information  available 
to  the  public  and  provide  investors  with 
instant,  up-to-the-minute  last  sale 
information  on  securities  traded  through 
the  NASDAQ  market.  Real-time  trade 
reporting  also  will  greatly  enhance  the 
NASD's  and  the  SEC’s  ability  to  detect 
and  deter  manipulative  or  abusive 
trading  practices. 

NASD  Members  currently  report  trade 
information  on  regular  NASDAQ 
securities  to  the  NASD,  but  only  for 
purposes  other  than  public 
dissemination  of  that  information,  most 
notably,  for  regulatory  purposes.**  Thus, 
while  the  public  readily  may  obtain 
quotations  for  regular  NASDAQ 
securities,  last  sale  data  is  not  publicly 
available  today. 

The  Commission  believes  that  real¬ 
time  publicly  disseminated  trade 
reporting  (as  contemplated  by  the 
proposal),  or  "transparency,**  is  crucial 
to  the  efficient  and  fair  operation  of 
capital  markets,  as  well  as  to  a  general 
improvement  in  the  quality  of  all 
markets,  and  has  made  transparency  an 
essential  aspect  of  its  efforts  to  facilitate 
the  establishment  of  a  National  Market 
System.  The  Commission  welcomes  this 
effort  to  expand  transparency  and  has 
been  encouraging  the  NASD  for  some 
time  to  expand  transaction  reporting  to 
all  NASDAQ  securities. 

Transparency,  in  the  form  of  last  sale 
and  quotation  information,  provides 
three  important  benefits  to  the  market. 
The  most  fundamental  benefit  of 
transparency  is  that  it  is  critical  to 
efHcient  pricing  within  a  market. 
Transparency  allows  all  market 
participants  to  assess  overall  supply  and 
demand,  even  when  they  are  unable  to 
see  all  order  flow.  Transparency  is 
especially  crucial  for  market  structures 
that  are  characterized  by 


dissemination  of  transaction  reports,  are  equally 
served  by  this  proposed  rule  change. 

This  rule  change  is  also  consistent  with  the  Penny 
Stock  Reform  Act  of  1990.  Pub.  L  101-429. 104  Stat 
931  (1990).  which  is  aimed  at  increasing  the 
information  available  to  the  public  with  respect  to 
low-priced  securities  that  are  traded  in  the  over-the- 
counter  market,  as  well  as  enhancing  NASD  and 
Commission  surveillance  of  that  market. 

The  Commission  also  considered  adopting  rules 
today  to  implement  certain  provisions  of  the  Penny 
Stock  Reform  Act.  including  Rule  3a51-l.  which 
defines  the  term  "penny  stock.#" 

*®  The  NASD  has  required  its  members  to  report 
inter-dealer  transactions  in  regular  NASDAQ 
securities  to  facilitate  the  comparison,  clearance 
and  settlement  of  those  transactions,  and.  pursuant 
to  Schedule  H  of  the  NASD  By-laws,  to  report  the 
total  volume  of  their  purchases  and  sales  In 
NASDAQ  securities  at  the  end  of  the  day  for 
surveillance  purposes. 

A  transparent  marketplace  is  characterized  by 
the  consolidated  real-time  display  of  all  firm  quotes, 
orders,  and  their  sizes  and  last-sale  prices  and 
volumes  of  securities  traded  in  the  marketplace. 


decentralization,  such  as  dealer 
markets,  which  by  definition,  are 
geographically  dispersed.  Transparency 
substantially  counteracts  the  effects  of 
fragmentation  that  necessarily 
characterize  a  decentralized  market 
structure,  without  forcing  all  executions 
into  one  market. 

Second,  transparency  can  reduce  the 
“information  gap”  between  investors 
with  difiering  degrees  of  sophistication. 
Transaction  reporting  allows  investors 
to  monitor  more  effectively  the  quality 
of  executions  they  receive  and  the  size 
of  the  dealer  markup  on  the 
transaction.*®  Furthermore,  when 
multiple  markets  or  market  makers 
trade  a  single  security,  transparency 
allows  brokers  to  route  orders  in 
furtherance  of  their  duty  of  best 
execution  to  the  market  offering  the  best 
price.  Transparency  thus  reduces  the 
likelihood  of  transactions  at  non¬ 
competitive  prices. 

Third,  the  Commission  believes  that 
the  extension  of  trade  reporting  to 
regular  NASDAQ  securities  may 
er^ance  the  liquidity  of  those  securities. 
Experience  with  NASDAQ/NMS 
securities  *®  demonstrates  that  the 
increased  visibility  associated  with 
trade  reporting  has  expanded  the 
universe  of  institutional  and  public 
investors  willing  to  purchase  these 
securities  and  therefore  generally  has 
provided  a  net  increase  in  liquidity. 

From  a  regulatory  perspective,  real¬ 
time  last  sale  reporting  requirements 
will  enhance  market  surveillance  and 
will  provide  more  immediate  and  useful 
information  for  investigating 
questionable  conduct,  such  as  insider 
trading  and  manipulative  activity.  Until 
now,  the  SEC  and  the  NASD  have  relied 
on  end-of-day  volume  statistics  as  the 
primary  source  of  surveillance 
information  for  trades  in  regular 
NASDAQ  securities,  but  real-time 
transaction  reporting  will  increase  the 
SEC’s  and  the  NASD’s  ability  to  conduct 
surveillance  of  trading  as  it  occurs.** 

For  example,  when  real-time  trade 
reporting  is  fully  implemented,  the 
trading  data  will  be  available  on  the 
NASD’s  equity  audit  trail,  which 


Of  course,  dealers  still  will  be  subject  to  the 
antifraud  provisions  of  the  Exchange  Act. 
Commission  rules,  and  the  NASD  Rules  of  Fair 
Practice.  See,  e.g..  Exchange  Act  i  10(b). 

••  See  note  1.  supra. 

”  The  NASD  has  indicated  that  it  will  submit  a 
proposed  rule  change  to  eliminate  end-of-day 
volume  reporting  for  NASDAQ  securities  shortly 
after  the  commencement  of  real-time  transaction 
reporting.  Once  NASD  members  are  obligated  to 
report  ail  trades  in  NASDAQ  securities  on  a  real¬ 
time  basis,  there  will  no  longer  be  a  need  to  collect 
the  information  pursuant  to  the  Schedule  H 
procedures. 
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integrates  last  sale,  clearing,  and  inside 
quotation  data  for  reported  seciuities.  In 
addition,  transaction  data  will  be  added 
to  daily  quote  and  trade  comparison 
reports  and  to  exception-based  systems 
that  monitor  for  marking-the-close 
violations,  trading  during  trading  halts, 
volume  concentrations  late  trade 
reporting,  and  other  activity  monitored 
by  the  NASD.  The  trade  reports  also 
will  be  added  to  weekly  and  monthly 
trade  summary  and  volume 
concentration  reports  for  purposes  of 
surveillance  and  analysis  of  historical 
data. 

In  sum,  trade  reporting  for  all 
NASDAQ  securities  represents  a 
signiHcant  improvement  in  the  level  of 
transparency  of  information  for 
investors  and  issuers  and  will  permit 
immediate  collection  and  scrutiny  of 
transactional  data  for  regulatory 
purposes. 

IV.  Conclusion 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  Act,  in  particular, 
section  15A(b](6),  in  that  it  will  foster 
cooperation  and  coordination  with 
person  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market.  In  addition,  the 
Commission  finds  that  the  proposed  rule 
change  furthers  the  objective  set  forth  in 
section  llA(a](l](C)(iii)  of  ensuring  the 
availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities.** 

It  is  therefore  ordered,  pursuant  to 
section  19(b](2]  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
partially  approved  (except  as  discussed 
above,  with  respect  to  the  inclusion  of 
convertible  debt  securities  in  Schedule 


In  the  Emerging  Company  Marketplace 
("ECM")  order  (Securities  Exchange  Act  Release 
No.  30445  (March  5. 1992).  57  FR  8603).  the 
Commission  approved  the  American  Stock 
Exchange's  (“Amex")  proposal  that  transactions  in 
ECM  securities,  whether  effected  on  an  exchange  or 
OTC,  be  consolidated  and  disseminated  on  Network 
B  of  the  CTA.  The  Commission  reserved  the 
question  of  whether  consolidation  through  CTA 
would  be  appropriate  if  the  Amex  were  not  the 
primary  market  for  these  securities  and  there  were, 
in  the  future,  a  mechanism  in  place  that  would 
permit  consolidation  of  trade  reports  through  OTC 
facilities.  The  Commission  continues  to  believe  that 
ECM  securities  should  be  consolidated  and 
disseminated  on  Network  B  of  the  CTA,  with  the 
exception  of  any  individual  security  that  fails  to 
meet  the  definition  of  “eligible  security"  under  the 
CTA  Plan  because  fewer  that  25%  of  transactions  in 
the  security  over  a  12-month  period  take  place  on 
the  Amex.  The  Commission  reserves  the  right  to 
reconsider  this  matter  In  the  future  pending  further 
evaluation  of  activity  in  the  ECM. 


D  of  the  NASD’s  By-Laws),**  to  become 
operational  on  Jime  15, 1992,  conditional 
on  submission  of  the  capacity 
representation  by  the  NASD. 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-6761  Filed  4-15-92;  8:45  am] 
BILUNG  CODE  t010-01-M 


[Release  No.  34-30570;  File  No.  SR-NYSE- 
92-09] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Partial  Accelerated 
Approval  of  Propceed  Rule  Change  by 
New  York  Stock  Exchange,  Inc. 
Relating  to  the  Exchange’s  Procedures 
for  Market-on-Ctose  Orders  Used  on 
Expiration  Fridays 

April  10, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act”), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  April  9, 1992,  the  New 
York  Stock  Exchange,  Inc.  (“NYSE”  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
as  described  in  Items  L II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons.  This 
order  also  grants  accelerated  approval 
to  the  proposed  market-on-close 
(“MOC”)  procedures  for  use  on  the 
upcoming  April  16, 1992  expiration 
Friday  only.* 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  the 
auxiliary  closing  procedmes  for 
handling  MOC  *  orders  on  expiration 
Fridays. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 


*•  See  note  4,  supra. 

*  See  Part  V.  infra. 

*  NYSE  Rule  13  defines  a  MCX^  order  as  a  market 
order  which  is  to  be  executed  in  its  entirety  at  the 
closing  price,  on  the  Exchange,  of  the  stock  named 
in  the  order,  and  if  not  so  executed.  Is  to  be  treated 
as  canceled. 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Exchange 
procedures  with  respect  to  ^e  handling 
of  MOC  orders  on  the  third  Friday  of 
each  month,  known  as  “expiration 
Friday”.*  The  changes  to  the 
procedures:  (1)  Provide  that  no  MOC 
order  in  any  NYSE  stock  may  be 
canceled  or  reduced  after  3:45  p.m.  on 
expiration  Fridays;  (2)  indicate  that  the 
Exchange  will  publish  imbalances  in  the 
so-called  pilot  stocks  *  as  soon  as 
practicable  after  3:45  p.m.  on  those  days: 
and  (3)  provide  that  the  3  p.m.  deadline 
for  entry  of  MOC  orders  related  to  a 
strategy  involving  any  stock  index 
future,  stock  index  option  or  option  on 
stock  index  futures  (“derivative 
instruments”)  will  apply  to  all  NYSE 
stocks  rather  than  only  the  pilot  stocks. 
With  respect  to  item  (1)  above,  the 
Exchange  will  permit  cancellations  of 
MOC  o^ers  after  3:45  p.m.  in  those 
instances  where  a  legitimate  error  has 
been  made. 

The  Exchange  believes  that 
prohibiting  cancellations  or  reductions 
of  MOC  orders  after  3:45  p.m.  will  give 
market  participants  an  accurate  picture, 
earlier  in  the  trading  day,  of  the  interest 
at  the  close  of  trading.  The  Exchange  is 
concerned  that  cancellations  of  MOC 
orders  very  near  the  close  may 
exacerbate  an  imbalance,  or  even  result 
in  a  shift  in  an  imbalance  from  one  side 
of  the  market  to  the  other.  Such 
developments  may  lead  to  significant 
volatility  at  the  close,  as  there  may  be 
insufficient  time  to  attract  contra  side 
interest,  leaving  the  prospect  of  a 
significant  price  movement  at  the  close, 
or  even  a  halt  in  trading  due  to  an  order 
imbalance. 

The  Exchange  will  continue  to  work 
with  the  Commission,  other  self- 
regulatory  organizations,  its  member 


*  Expiration  Friday  ia  the  one  Friday  per  month 
on  which  atock  index  futurea,  stock  index  options 
and  options  on  stock  index  futures  (collectively, 
"derivative  instruments”)  expire. 

*  The  so-called  pilot  stocks  are  the  50  highest 
weighted  Standard  *  Poor's  ("SiP")  500  stocks, 
based  on  market  values,  and  any  stock  included 
among  the  20  Major  Market  Index  stocks  that  are 
not  included  among  the  50  highest-weighted  S&P  500 
stocks.  Only  imbalances  of  50,000  shares  or  more 
will  be  disseminated. 
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organizations  and  other  key  constituents 
to  arrive  at  the  most  appropriate  means 
to  ensure  that  orders  entered  on 
expiration  Fridays  are  executed  in  a 
way  that  maximizes  public  investor 
confidence  In  the  fairness  and 
orderliness  of  the  NYSE  market.  The 
Exchange  believes  that  the  revised  MOC 
procedures  being  submitted  herein 
should  be  viewed  as  an  interim  measure 
to  help  address  the  prospect  of  excess 
market  volatility  on  the  close  on 
expiration  Fridays.  Because  of  its 
concern  that  large  imbalances  of  MOC 
orders  may  have  a  significant  impact  on 
closing  prices,  the  Exchange  continues 
to  urge  that  the  settlement  of  all 
derivative  products  should  be  based  on 
opening  prices  so  that  pre-opening 
procedures  on  the  NY^  may  be 
followed,  as  required,  to  ensure  that 
there  is  sufficient  time  to  reach  an 
appropriate  pricing  equilibrium. 

Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  section  6(bK5). 
which  requires,  in  part,  that  the  r^es  of 
the  Exchange  be  deigned  to  prevent 
fraudulent  and  manii^ative  acts  and 
practices,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  fi?ee  and 
open  maricet  and  a  national  market 
system  and,  in  general  to  protect 
investors  and  the  public  interest. 

B.  Self -Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  buMen  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ffie  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change.  However,  the 
Exchange  has  consulted  with  its 
member  organizations  that  engage  in 
significant  program  trading  activity,  and 
such  organizations  have  generally 
agreed  to  support  the  revised  procedures 
being  submitted  herein. 

III.  Date  at  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved.  -v 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  writt^  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Conunissioo,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  odier  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 

U. S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth-Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filii^  will  also  be 
available  for  inspectum  and  copying  at 
the  NYSE.  All  submissions  would  refer 
to  File  No.  SR-NYSE-92-09  and  should 
be  submitted  by  May  7, 1992. 

V.  Commission's  Findings  and  Order  ' 
Granting  Accderated  Aj^iroval  to  the 
Proposed  Rule  Change  Regarding  the 
April  16, 1992  Expiration  Friday 

After  careful  consideration,  the 
Commission  has  decided  to  grant 
accelerated  approval  to  the  NYSE's 
proposal  to  amend  die  MOC  procedures 
applicable  to  expiration  Fridays  with 
regard  to  the  upcoming  April  16, 1992 
expiration  only.  The  Commission 
believes  that  die  early  submission  of 
MOC  orders  and  the  dissemination  of 
imbalances  on  expiration  Fridays  have 
helped  to  edleviate  the  market  stress 
caused  by  the  liquidation  of  stock  ^ 
positions  related  to  index  derivative 
product  trading  strategies  by  allowing 
the  NYSE  to  attract  contra-side  interest 
to  existing  imbalances.  Therefore,  the 
Commission  preliminarily  believes  that 
the  NYSE  proposal  to  establish  a  3:45 
p.m.  deadline  for  canceling  or  reducing  a 
previously  entered  MCX^  order  in  any 
stock,  and  to  publish  any  imbalances  in 
the  pilot  stocks  as  soon  as  possible  after 
this  3:45  p.m.  deadline,  should  further 
help  to  ameliorate  the  problem  of 
significant  shifts  in  imbalances  near  the 
cost  of  the  trading  on  expiration  Fridays. 
The  Commission  believes  that  these 
proposed  procedures  should  provide 
customers  and  members  with  an 


accurate  picture,  at  an  eaiiier  point  in 
the  trading  day.  of  interest  at  ffie  close 
on  expiration  Fridays.  Essentially,  the 
proposed  procedures  should  allow  more 
time  to  attract  contra-side  interest,  and 
reduce  confusion  over  the  size  and 
direction  of  order  imbalances,  thereby 
leading  to  reduced  volatility  at  the  close. 
In  addition,  the  Commission 
preliminarily  believes  that  die  NYSE 
proposal  to  make  applicable  to  all 
stocks,  not  just  the  pilot  stocks,  the  3 
p.m.  deadline  for  the  entry  of  MOC 
orders  related  to  a  strategy  including 
any  derivative  instruments,  is 
reasonable  given  that  the  most  active 
and  widely  held  index  options  and 
futures  are  on  100  and  500  stock  indices, 
and  index  derivatives  cover  virtually 
every  NYSE  stock. 

For  the  reasons  set  forth  above,  the 
Commission  believes  that  allowing  the 
NYSE  to  use  the  proposed  procedures 
for  the  April  16, 1992  expiration  Friday 
is  consistent  with  section  6  of  the  Act  * 
and  the  rules  and  regulations 
thereunder.  In  partii^ar,  the 
Commission  finds  diat  die  proposal  is 
consistent  with  section  6(bK5)  of  the 
Act  •  nvhich  requires  diat  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  Investors  and  the 
public  interest.  The  Commission 
believes  that  Exchange  rules  and  related 
procedures  which  aid  in  the  stabilization 
of  the  market  and  decrease  price 
volatility  ultimately  increased  investor 
confidence  in  the  market,  strengthening 
the  market  as  a  whole. 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
change,  with  regard  to  the  April  16, 1992 
expiration  only,  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof.  The  anticipated,  beneficial 
results  which  the  Exchange  attributes  to 
the  proposed  MOC  procedures  will  be 
more  easily  ascertainable  if  such 
procedures  are  allowed  to  be  in  effect 
for  the  April.  1992  expiration.  After 
assessing  the  trading  environment  on 
April  16. 1992.  the  Commission  will  be  in 
a  better  position  to  determine  whether 
to  approve  the  proposed  MOC 
procedures  on  a  permanent  basis. 
Finally,  granting  accelerated  approval  to 
the  proposal  allows  the  Exchange  to 
notify  its  members  of  the  amended 


■>15  U.S£.7Bf(tSS8). 

•  15  U.S.C.  78(b)(5)  (1988). 
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procedures  prior  to  the  April  16, 1992 
expiration: 

It  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2]  of  the  Act,’  that  the 
proposed  rule  change  is  approved  for 
the  purposes  of  the  April  16, 1992 
expiration  only. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-8827  Filed  4-15-92;  8:45  am) 
nUJNO  CODE  S010-41-M 


[Rel.  No.  IC-18649;  812-7826] 

Nuveen  Municipal  Bond  Fund,  Inc.,  et 
al.;  Notice  of  Application 

April  8, 1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  imder  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Nuveen  Municipal  Bond 
Fund,  Inc.;  Nuveen  Tax-Exempt  Money 
Market  fund,  Inc.;  Nuveen  Tax-Free 
Reserves,  Inc.;  Nuveen  California  Tax- 
Free  Fimd,  Inc.;  Nuveen  Tax-Free  Bond 
Fund,  Inc.;  Nuveen  Insured  Tax-Free 
Bond  Fund,  Inc.;  Nuveen  Tax-Free 
Money  Market  Fimd,  Inc.;  Nuveen 
Municipal  Value  Fund.  Inc.;  Nuveen 
California  Municipal  Value  Fund,  Inc.; 
Nuveen  New  York  Municipal  Value 
Fund,  Inc.;  Nuveen  Municipal  Income 
Fund,  Inc.;  Nuveen  California  Municipal 
Income  Fimd,  Inc.;  Nuveen  New  York 
Municipal  Income  Fund,  Inc.;  Nuveen 
Premium  Income  Municipal  Fund,  Inc.; 
Nuveen  Performance  Plus  Municipal 
Fund,  Inc.;  Nuveen  California 
Performance  Plus  Municipal  Fund,  Inc.; 
Nuveen  New  York  Performance  Plus 
Municipal  Fund,  Inc.;  Nuveen  Municipal 
Advantage  Fund.  Inc.;  Nuveen 
Municipal  Market  Opportunity  Fund, 

Inc.;  Nuveen  California  Municipal 
Market  Opportunity  Fund,  Inc.;  Nuveen 
New  York  Municipal  Market 
Opportunity  Fund,  Inc,;  Nuveen 
Investment  Quality  Municipal  Fund, 

Inc.;  Nuveen  California  Investment 
Quality  Municipal  Fund,  Inc.;  Nuveen 
New  York  Investment  Quality  Municipal 
Fund,  Inc.;  Nuveen  New  Jersey 
Investment  Quality  Municipal  Fund. 

Inc.;  Nuveen  Florida  Investment  Quality 
Municipal  Fund;  Nuveen  Pennsylvania 
Investment  Quality  Municipal  Fund; 
Nuveen  Insured  Quality  Municipal  Fund, 
Inc.;  Nuveen  Select  Quality  Municipal 


’  15  U.S.C.  78«(b)(2)  (1988). 

•  17  CFR  200.30-3(a)(12]  (1991). 


Fund,  Inc.;  Nuveen  California  Select 
Quality  Municipal  Fund,  Inc.;  Nuveen 
New  York  Select  Quality  Municipal 
Fund,  Inc.;  Nuveen  Quality  Income 
Municipal  Fund,  Inc.;  Nuveen  California 
Quality  Income  Municipal  Fund,  Inc.; 
Nuveen  Florida  Quality  Income 
Municipal  Fund,  Inc.;  Nuveen  Michigan 
Quality  Income  Municipal  Fund,  Inc.; 
Nuveen  New  Jersey  Quality  Income 
Municipal  Fund,  Inc.;  Nuveen  New  York 
Quality  Income  Municipal  Fund,  Inc.; 
Nuveen  Ohio  Quality  Income  Municipal 
Fund,  Inc.;  Nuveen  Pennsylvania  Quality 
Income  Municipal  Fund;  Nuveen  Texas 
Quality  Income  Municipal  Fimd;  Nuveen 
Insured  Municipal  Opportunity  Fund, 

Inc.  (the  "Funds’);  Nuveen  Advisory 
Corp.  (the  “Adviser"),  and  all  other 
investment  companies  that  are  or  may 
be  advised  or  managed  by  the  Adviser 
and  that  may  in  the  future  propose  to 
make  investments  similar  to  those  for 
which  relief  presently  is  sought. 

RELEVANT  ACT  SECTIONS:  Sections  6(c) 
and  17(d)  of  the  Act  and  rule  17d-l 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  permitting  the 
Funds  to  participate  in  joint  trading 
accounts,  at  their  respective  custo^an 
banks,  for  the  purpose  of  investing  in 
tax-exempt  daily  variable  rate  demand 
notes. 

FILING  OATES:  The  application  was  filed 
on  November  20, 1991. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicaiits  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
4. 1992,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer’s 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES*.  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  c/o  John  Nuveen  &  Co.,  Inc., 
333  West  Wacker  Drive,  Chicago, 

Illinois  60606-1266. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marc  Duffy,  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief.  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 


SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SEC’s  Public  Reference  Branch. 

Applicants’  Representatives 

1.  All  of  the  Funds  are  registered 
under  the  Act  and  advised  by  the 
Adviser.  Seven  of  the  Funds  are  open- 
end  investment  companies  (representing 
14  separate  portfolios).  The  remaining 
thirty-four  Funds  are  closed-end 
investment  companies,  the  shares  of 
which  are  traded  on  the  New  York  or 
American  Stock  Exchanges.  Each  of  the 
open-end  Funds  employs  State  Street 
Bank  and  Trust  Company  as  its 
custodian,  and  each  of  the  closed-end 
Funds  employs  United  States  Trust 
Company  of  New  York  as  its  custodian. 
Each  Fund  seeks  to  provide  current 
income  exempt  firom  federal  income 
taxes  and,  in  some  cases,  designated 
state  income  taxes  as  an  essential  part 
of  its  investment  objectives. 

2.  Each  of  the  Funds  has,  or  may  be 
expected  to  have,  cash  balances  which, 
in  the  normal  course,  would  be  invested 
in  short-term  investments.  These  cash 
balances  or  short-term  investments  may 
be  necessary  from  time  to  time  to  make 
pending  investments  in  portfolio 
securities,  make  cash  dividend 
payments  or.  in  the  case  of  open-end 
Funds,  make  payments  upon  redemption 
requests. 

3.  Each  of  the  Funds  has  investment 
policies  that  permit  investment  in 
temporary  investments.  Such 
investments  are  generally  obligations 
issued  by  state  and  local  governments, 
such  as  tax-exempt  notes,  including 
variable  rate  demand  notes.  At  the 
present  time,  each  Fund  pursues, 
secures,  and  makes  its  short-term 
investments  separately,  resulting  in 
inefficiencies  and  possibly  lower  returns 
than  the  Funds  could  achieve  if  such 
investments  were  made  as  a  group. 

4.  Applicants  wish  to  establish  and 
participate  in  joint  accounts  (the  “Joint 
Accounts”)  for  the  purpose  of  investing 
in  tax-exempt  daily  variable  rate 
demand  notes  ("DVRDNs”).* 

Applicants  propose  to  establish  two 
Joint  Accounts,  one  with  each  custodian 
bank.  Each  Fund  will  invest  only  in  the 
Joint  Account  maintained  at  its 
custodian  bank.  ’The  Joint  Accounts  will 


‘  One  of  the  Funds.  Nuveen  Municipal  Bond  Fund, 
Inc.  has  an  investment  restriction  which  provides 
that  the  Fund  shall  not  participate  in  a  joint  or  a 
joint  and  several  basis  in  any  trading  account  in 
securities.  Nuveen  Municipal  Bond  Fund,  Inc.  will 
not  participate  in  a  joint  Account  until  that  Fund's 
Shareholders  approve  an  amendment  to  the 
investment  restrictions,  eliminating  that  restriction. 
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invest  only  in  DVRDNs  with  an 
overnight,  over-the-fveekend.  or  over-a- 
holiday  maturity  or  that  have  demand 
features  that  offer  die  same  effective 
maturities.  At  the  end  of  each  business 
day.  each  Fund  will  have  the  option  of 
depositing  its  uninvested  cash  in  the 
Joint  Account  maintained  at  its 
custodian  bank.  Each  Joint  Account  then 
will  invest  the  fends  in  DVRDNs.  No 
Fund  will  be  required  to  participate  in 
the  Joint  Accounts,  and  a  Fund  may 
continue  to  invest  in  short-term 
securities  separately. 

5.  DVRDNs  are  tax-exempt  mimicipal 
obligations  that  have  an  adjuriable  or 
floating  interest  rate  and  an 
unconditional  right  to  demand  {myment 
of  the  unpaid  principal  and  accni^ 
interest  upon  a  same-day  notice  period. 
The  variable  rate  feature  of  DVRDNs 
provides  for  the  readjustment  of  the 
interest  rale  to  a  rate  then  prevailing  for 
similar  instruments  and  that  reasonably 
can  be  expected  to  maintain  a  market 
value  that  approximates  the  par  value  of 
the  notes.  The  Joint  Accounts  will  be 
limited  to  making  investments  in 
DVRDNs  with  a  same-day  demand 
feature  entitling  the  holder  to  recover 
the  full  amount  of  principal  on  the  same- 
day  demand. 

6.  The  demand  [or  put]  feature  of 
DVRDNs  is  backed  by  a  credit  facility. 
Most  DVRDNs  are  supported  by  a  direct 
pay.  irrevocable  bank  letter  of  credit 
that  ensiues  immediate  liquidity  for  the 
investor,  provides  for  a  more  uniform 
aftermaricet  for  remarketing  efforts,  and 
enables  the  issuer  to  receive  a  high 
credit  rating  from  one  or  more  of  the 
rating  agencies.  Certain  issuers  that 
have  high  credit  ratings  are  able  to  issue 
DVRDNs  backed  only  by  a  line  of  credit, 
without  a  direct  pay  feafere. 

7.  The  Funds  will  benefrt  by 
participating  in  the  Joint  Accounts  for 
the  following  reasons:  (a)  Due  to  the 
pooled  nature  of  the  investments, 
transaction  costs  are  expected  to  be 
reduced,  (bj  doe  to  the  larger  size  of  the 
investments  being  made,  fee  terms  of 
the  investments  are  expected  to  be  more 
favorable,  (c)  due  to  fee  fact  that  fee 
highest  quality  money  market 
instruments  are  sold  in  denominations 
of  $1004)00.  the  Joint  Accounts  may  be 
presented  investment  opportunities  not 
otherwise  available  to  the  Funds 
individually,  and  (dj  due  to  the 
reduction  in  fee  number  of  trades,  fee 
potential  for  errors  is  expected  to  be 
reduced. 

8.  The  operation  of  the  Joint  Accounts 
will  be  free  of  any  inherent  bias  favoring 
one  Fund  over  another.  Althou^  the 
Adviser  will  gain  some  benefit  through 
administrative  convenience  and  scwne 
possible  reduction  in  clerical  costs,  the 


primary  beneficiaries  will  be  fee  Funds 
because  the  Joint  Accounts  will  be  a 
more  efficient  way  of  administering 
daily  investanent  transactions. 

9.  Future  participation  in  the  Joint 
Accounts  by  one  or  more  Funds  that  do 
not  presently  exist  or  are  not  currently 
in  operatkxi  would  be  desirable  without 
the  necessity  of  applying  for  an 
amendment  to  the  requested  order. 

Future  Funds  will  be  permitted  to 
participate  in  the  Joint  Accounts  only  on 
fee  same  terms  arid  conditions  as  the 
existing  Funds  have  set  forth  herein. 

10.  The  requested  rebef  is  consistent 
wife  fee  provisions,  policies,  and 
purposes  of  fee  Act  and  participation  in 
the  proposed  Joint  Accoimts  by  each 
Fimd  will  not  be  on  a  basis  different 
from  or  less  advantageous  than  any 
other  FtuuL 

Applicants'  Conditions 

The  Joint  Accoimts  will  operate 
subject  to  the  following  conditions: 

1.  A  separate  custodial  cash  account 
would  be  established  into  which  each 
Fund  could  cause  some  or  all  of  its  net 
cash  balances  intended  for  investment 
in  DVRDNs  to  be  deposited  daily.  Each 
Fund  will  transfer  to  a  Joint  Account 
cash  in  wishes  to  invest  after  fee 
conclusion  of  its  daily  trading  activity. 
Each  Joint  Account  will  not  be 
distinguishable  from  any  other  accounts 
maintained  by  a  Fund  with  its  custodian 
bank  except  feat  monies  in  the  Joint 
Account  will  be  held  on  a  commingled 
basis  wife  monies  of  other  Funds.  The 
Joint  Accounts  will  have  no  separate 
existence  nor  any  indicia  of  a  separate 
legal  entity.  The  sole  function  of  each 
Joint  Account  will  be  to  provide  a 
convenient  means  of  aggregating 
individual  transactions  which  would 
otherwise  require  dtiily  management  by 
each  Fund  of  its  uninvested  cash 
balances. 

2.  Cash  in  each  Joint  Account  would 
be  invested  in  DVRDNs  satisfying  fee 
highest  standard  set  for  such  investment 
by  any  Fund  participating  in  the  Joint 
Account  [e^..  DVRDNs  purchased  by 
the  Joint  Accounts  will  be  rated  no 
lower  than  that  permitted  by  fee  most 
restrictive  investment  policies  of  the 
Funds  participating  in  that  Joint 
Account). 

3.  All  investments  held  by  the  Joint 
Accounts  will  be  valued  on  the  basis  of 
current  market  value. 

4.  In  order  to  assure  that  there  will  be 
no  opportunity  for  one  Fund  to  use  any 
part  of  a  balance  of  a  Joint  Account 
credited  to  another  Fund,  no  Fund  will 
be  allowed  to  create  a  negative  balance 
in  a  Joint  Account  for  any  reason, 
although  any  Fund  may  draw  dovm  its 
entire  balac^  at  any  time.  A  Fund’s 


decision  to  invest  in  a  Joint  Account  will 
be  solely  at  the  Fund's  option.  No  Fund 
will  be  obligated  to  invest  in  fee  Joint 
Accounts  or  maintain  any  minimum 
balance  therein.  In  addition,  each  Fund 
will  retain  the  sole  rights  of  ownership 
of  any  of  its  assets  invested  in  the  Joint 
Accounts,  including  interest  payable  on 
such  assets.  Each  Fluid's  investment  in  a 
Joint  Account  will  be  documented  daily 
on  the  books  of  each  Fund  as  well  as  on 
the  books  of  the  Fund’s  custodian. 
Applicants  believe  that  a  Fund's 
investment  in  a  Joint  Account  will  not 
be  subject  to  the  claims  of  creditors, 
whether  brought  in  bankruptcy, 
insolvency  or  other  legal  proceedings,  of 
any  other  participating  Fund  in  the  Joint 
Account.  Each  Fund’s  liability  on  any 
security  purchased  by  a  Joint  Account 
will  be  limited  to  its  interest  in  such 
security. 

5.  Each  Fund  relying  on  rule  2a-7 
under  the  Act  would  use  fee  average 
maturity  of  fee  account  for  the  purpose 
of  computing  fee  Fund’s  average 
portfolio  maturity  with  respect  to  the 
portion  of  its  assets  held  in  such  account 
on  that  day. 

6.  Each  Fund  will  participate  in  the 
income  earned  or  accrued  in  the  Joint 
Account  on  any  day  in  which  it 
participated  in  such  Joint  Account, 
including  all  instruments  held  by  the 
Joint  Account,  on  fee  basis  of  the  Fund's 
percental  of  the  total  amount  in  the 
Joint  Account  on  such  day. 

7.  The  Adviser  will  administer  the 
investment  of  fee  cash  balances  in  and 
the  operation  of  fee  Joint  Accounts  as 
part  of  its  duties  under  the  existing  or 
any  future  agreements  with  each  Fund 
and  would  not  collect  any  additional  fee 
for  the  management  of  the  Joint 
Accounts.  (The  Adviser  will  continue  to 
collect  fees  in  accordance  with  each 
Fund's  respective  management  or 
investment  advisory  agreement.) 

8.  The  Board  of  Directors  or  Trustees 
of  each  of  the  Funds  will  evaluate  fee 
applicable  Joint  Account  arrangement 
annually,  and  will  continue  the  Joint 
Account  only  if  it  determines  that  there 
is  a  reasonable  likelihood  feat  the  Joint 
Account  will  benefit  the  Fund  and  its 
shareholders. 

9.  The  administration  of  the  Joint 
Accounts  will  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  fee  Act  and  rule  17g-l  thereunder. 

For  the  SEC,  by  the  Division  of  Investment 
Management  under  delegated  authority. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  92-8762  Filed  4-15-92;  8:45  am] 
BIUJNQ  CODE  M10-01-M 
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SMALL  BUSINESS  ADMINISTRATION 

Reporthig  and  Recordkeeping 
Requirenients  Under  0MB  Review 

AGENCY:  Notice  of  reporting 
requirements  submitted  for  review.. 
summary:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

dates:  Comments  should  be  submitted 
by  May  18, 1992.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  0MB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT. 

Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration.  409  3d  Street.  SW., 

5th  Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-8629. 

OMB  Reviewer:  Gary  Wlaxman,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Title:  Job  Training  Approaches  and 
Costs  in  Small  and  Large  Firms. 

SBA  Form  No.:  SBA  Temp  Form  1827. 
Frequency:  One-time  survey. 
Description  of  Respondents:  Small 
Business. 

Annual  Responses:  2,400. 

Annual  Buiden:  1,200. 

Dated;  April  10, 1992. 

Qeo  Verbillis, 

Acting  Chief,  Administration  Information 
Branch. 

(FR  Doc.  92-6815  Filed  4-15-92;  8:45  am] 
BIUJNG  COOe  SOSS-OI-M 


[Declaration  of  Disaster  Loan  Area  #2557] 

South  Dakota;  Declaration  of  Disaster 
Loan  Area 

Davison  County  and  the  contiguous 
counties  of  Aurora,  Douglas,  Hanson. 
Hutchinson,  and  Sanborn  in  the  State  of 
South  Dakota  constitute  a  disaster  area 
as  a  result  of  damages  caused  by  a  fire 
which  occurred  in  downtown  Mitchell, 
South  Dakota  on  March  6. 1992. 
Applications  for  loans  for  physical 


damage  as  a  result  of  this  Hre  may  be 
filed  until  the  close  of  business  on  June 
4, 1992  and  for  economic  injury  until  the 
close  of  business  on  January  4. 1993  at 
the  address  listed  below;  U.S.  Small 
Business  Administration.  Disaster  Area 
4  Office,  P.O.  Box  13795,  Sacramento. 
CA  95855-4795 

or  other  locally  aimmmced  locations. 
The  interest  rates  are: 


Percmt 

For  Physical  Damage; 

Homeowners  with  credit  avail- 

8.000 

Homeowners  without  credit 

4.000 

Businesses  with  credit  available 
elsewhere...... . . . 

6.500 

Businesses  and  non-profit  organi¬ 
zations  without  credit  avail¬ 
able  elsewhere . . . 

4iX)0 

Others  (including  non-proht  or¬ 
ganizations)  with  credit  avail- 

8.500 

Por  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere . . . 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  255705  and  for 
economic  injury  the  number  is  761600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated;  April  3, 1992. 

Patricia  Saild, 

Administrator. 

[FR  Doc.  92-8809  Filed  4-15-62;  8:45  am] 
BILLING  CODE  SOlS-Ot-M 


[Declaration  of  Disaster  Loan  Area  #2555] 

Texas;  Amendment  #1,  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  two 
amendments  dated  March  30, 1992,  to 
the  President's  major  disaster 
declaration  of  March  20,  to  include  Tyler 
County  in  the  State  of  Texas  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flooding, 
and  to  establish  the  incidence  period  as 
beginning  on  March  4  and  continuing 
through  March  30, 1992. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Angelina  and  Jasper  in  the  State  of 
Texas  may  be  fil^  until  the  specified 
date  at  the  previously  designated 
location. 

All  other  Information  remains  the 
same,  i.e.,  the  termination  date  for  Bling 
applications  for  physical  damage  is  May 
19, 1992.  and  for  economic  injury  until 


the  close  of  business  on  December  21, 
1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  56002  and  59008). 

Dated:  April  3. 1992. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  92-6808  Piled  4-15-92;  8:45  am) 
BILUNa  COOE  se>s-«i-M 


Region  VII  Advtoory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council  located  in  the  geographical  area 
of  Cedar  Rapids,  will  hold  a  public 
meeting  at  10  a.m.  on  Wednesday,  April 
22. 1992,  at  the  Sirloin  'N  Brew 
Restaurant  4407  First  Avenue,  SE.. 
Cedar  Rapids,  Iowa,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present.  This  meeting  is  a  rescheduling 
of  the  April  2nd  meeting  previously 
announced. 

For  further  information,  write  or  call 
Mr.  James  N.  Thomson,  District  Director, 
U.S.  Small  Business  Administration,  373 
Collins  Road  NE..  Cedar  Rapids,  Iowa 
52402-3147,  (319)  393-8630. 

Dated:  April  3, 1962. 

CaroBDe  J.  Beeson, 

Assistant  Administrator,  Off  ice  of  Advisory 
Councils. 

[FR  Doc.  92-8811  Filed  4-15-62;  8:45  am) 
BILLING  COOE  W2S-ei-« 


Region  V  Advisory  Councii  Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory  . 
Council,  located  in  the  geographical  area 
of  Minneapolis /St.  Paul,  will  hold  a 
public  meeting  at  11:30  a.m.,  on  Friday. 
April  24, 1992,  at  the  Decathlon  Athletic 
Club,  7800  Cedar  Avenue  South, 
Bloomington.  Minnesota,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Edward  A.  Daum,  District  Director, 
U.S.  Small  Business  Administration, 
610-C  Butler  Square,  100  North  Sixth 
Street,  Minneapolis,  Minnesota  55403, 
(612)  370-230a 
Dated:  April  3, 1992.  ' 

Caroline  J.  Beeson, 

Assistant  Administrator.  Office  of  Advisory 
Councils. 

[FR  Doc.  92-8810  Piled  4-15-92;  8:45  am) 
BHXINO  COOE  S03S-01-M 
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EQUICO  Capital  Corp4  Application  for 
Transfer  of  Ownership  and  Control 

Notice  is  hereby  given  that  an 
application  has  been  Hied  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1992))  for  a  transfer  of 
ownership  and  control  of  EQUICO 
Capital  Corporation,  135  West  50th 
Street,  suite  1170,  New  York,  New  York 
10020  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et. 
se^.)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

EQUICO  Capital  Corporation  is  a 
wholly  owned  subsidiary  of  The 
Equitable  Investment  Corporation,  787 
7th  Avenue,  New  York,  New  York  10019. 
The  Equitable  Investment  Corporation  is 
a  wholly  owned  subsidiary  of  The 
Equitable  Life  Assurance  Society,  787 
7th  Avenue,  New  York,  New  York  10019. 
The  Equitable  Investment  Corporation 
proposes  to  exchange  its  outstanding 
shares  of  (old)  common  stock  for  (new) 
Class  A  common  stock  (which  is  to  be 
authorized  by  charter  amendment)  and 
for  (new)  Junior  Preferred  stock  (which 
is  also  authorized  by  a  charter 
amendment).  Both  the  Class  A  common 
and  the  Junior  Preferred  stock  are 
redeemable.  The  Equitable  Investment 
Corporation  would  exchange  127.85  of 
its  presently-outstanding  (old)  common 
stock  for  2,735  shares  of  10  percent 
cumulative  non-voting  Junior  Preferred 
Stock,  with  a  par  value  of  $1,000  per 
share,  and  52.15  (old)  common  shares  for 
5,215  shares  of  (new)  Class  A  common 
stock. 

(New)  Class  B  common  Shares,  to  be 
authorized  by  a  charter  amendment,  will 
be  issued  when  purchased  by  the 
following  four  individuals  who  presently 
manage  EQUICO  Capital  Corporation. 


Name  and  address 

Number 

of 

shares 

Percent¬ 

age 

Duane  E.  HiH,  336  Den  Road. 
Stamford,  Connecticut 

06903  . . 

839 

29.922 

Cleveland  A  Cfvistopfte,  22 

General  Watertxiry  Lane, 
Stamford,  Connecticut 

06902 . 

655 

23.359 

Divakar  R.  Kamath,  6  West 
Kincaid  Drive,  Cranbury, 
New  Jersey  08512 . 

655 

23.359 

Laurence  C.  Morse,  203  West 
90th  Street,  Apt  2E  New 
York,  New  York  10024 . 

655 

23.359 

Upon  the  change  of  ownership  and 
control,  EQUICO  Capital  Corporation 
will  change  its  name  to  TSG  Ventures. 


Matters  involved  in  SBA’S 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  of 
TSG  Ventures,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  profitability  and  Hnancial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  409  Third  Street  SW.. 
Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  April  5, 1992. 

Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 

[FR  Doc.  92-8812  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  I02S-01-M 


(License  No.  05/05-0210] 

Northwest  Equity  Partners  iV 

Notice  is  hereby  given  that  Norwest 
Equity  Partners  IV  (NEP),  2800  Piper 
Jaffrey  Tower,  222  South  Ninth  Street, 
Minneapolis,  Minnesota  55402,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(Act),  has  filed  an  application  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  section  312  of  the  Act  and 
covered  by  §  107.903  of  SBA  Rules  and 
Regulations,  for  approval  of  a  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  Act  and  Regulations. 
Subject  to  such  approval,  NEP  proposes 
to  invest  up  to  $3,000,000  in  a 
subordinated  debt  financing  of  Gelco 
Payments  Systems,  Inc.  (GLPS),  of  One 
Gelco  Drive,  Eden  Prairie,  Minnesota 
55344. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.903  of  the 
Regulations  because  a  signiHcant 
portion  (54%)  of  GLPS  outstanding 
common  stock  is  owned  by  Norwest 
Growth  Fund  (NGF),  an  associate  of 
NEP.  Both  NGF  and  NEP  are  SBIC 
licensees  and  are  managed  by  Norwest 
Venture  Capital  Management,  Inc.  Mr. 
John  Lindahl  and  Steve  Sefton  are 
directors  of  GLPS,  officers  of  NGF,  and 
partners  of  the  general  Partner  of  NEP. 
Based  on  these  relationships,  NGF  and 
NEP  are  considered  associates  as 
defined  by  §  107.3  of  the  Regulations. 


Notice  is  hereby  given  that  any 
interested  person  may,  but  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transaction  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3d  Street, 
SW.,  Washington,  DC  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.01L  Small  Business 
Investment  Companies). 

Dated:  April  7, 1992. 

Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 

(FR  Doc.  92-8814  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  MSS-OI-M 


[License  No.  03/03-0181] 

Meridian  Venture  Partners;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Meridian 
Venture  Partners  (MVP)  259  Radnor- 
Chester  Road,  Radnor,  PA  19087,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  has  filed  an  application 
pursuant  to  §  107.901  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.901  (1992)),  for 
approval  of  a  conflict  of  interest 
transaction.  MVP  desires  to  invest 
$800,000  in  common  stock  in  Mothers 
Work,  Inc.,  1307  Noble  Street, 
Philadelphia,  PA  19123. 

MVP  is  a  limited  partnership  and  has 
four  general  partners,  one  of  which  has 
been  a  director  of  Mothers  Work  since 
1985.  The  conflict  of  interest  arises 
under  §  107.903(b)(1)  of  CFR  13  because 
a  general  partner  of  MVP  is  also  a 
director  of  Mothers  Work,  the  small 
business  concern  in  which  MPV 
proposes  to  invest.  Consequently,  the 
proposed  transaction  falls  within  the 
purview  of  §  107.903  of  the  Regulations, 
and  requires  a  written  exemption 
granted  by  SBA.  In  addition,  three  of  the 
four  General  partners  of  MPV 
collectively  own  3.48%  of  the  stock  of 
Mothers  Work,  Inc. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  30 
days  from  the  date  of  publication  of  this 
Notice,  submit  written  comments  on  the 
proposed  transaction  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3d  Street, 
SW  Washington,  DC  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Philadelphia  area. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated;  April  1, 1992. 

Wayne  S.  Foren, 

Associate  Administratqr  for  Investment. 
[FR  Doc.  92-8813  Filed  4-15-92;  8:45  am] 
BILUNO  cooe  Mns-Ol-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submittals  to  0MB  on 
AprH  9, 1992 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  April  9, 1992,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwoik 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Chandler,  Annette  Wilson  or  Susan 
Pickrel,  Information  Requirements 
Division,  M-34,  Office  of  the  Secretary 
of  Transportation,  400  Seventh  Street 
SW..  Washington,  DC  20590,  (202)  366- 
4735,  or  Edwaid  Claike,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3228, 
Washington.  DC  20503,  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  imder 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  fcnlh  in  that  Act.  In  carrying 
out  its  responsibilities.  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 


listed  in  the  “For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  official  listed  in  the 
“For  Further  Information  Contact” 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  {dease  notify 
the  OMB  official  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
April  9, 1992. 

DOT  No.:  3606. 

OMB  No.:  ZlZ7-0b\9. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Certification;  49  CFR  575.104. 
Uniform  Tire  Quality  Grading 
Standards. 

Need  for  Information:  To  assist 
consumers  in  making  informed 
choices  when  purchasing  motor 
vehicle  tires. 

Proposed  Use  of  Information:  This 
regulation  requires  tire  manufacturers 
to  furnish  performance  information 
about  their  tires  to  the  public.  The 
information  must  be  labeled  on  tire 
sidewalls,  printed  on  paper  labels  that 
are  affixed  to  the  tires,  and  described 
in  brochures. 

Frequency.  As  needed. 

Buiden  Estimate:  1,092,000  hours. 
Respondents:  Tire  manufacturers. 
Form(s):  None. 

Average  Burden  Hours  Per  Response:  25 
minutes. 

DOT  No.:  3607. 

OM5  No.;  2127-0505. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  49  CFR  571.217,  Bus  Window 
Retention  and  Release. 

Need  for  Information:  To  insure 
passenger  safety  when  an  emergency 
exists. 

Proposed  Use  of  Information:  This 
standard  is  to  minimize  the  likelihood 
of  occupants  being  thrown  from  the 
bus  and  to  provide  a  means  of  readily 
accessible  emergency  egress. 
Frequency  On  occasion. 

Burden  Estimate:  130  hours. 
Respondents:  Bus  manufacturers. 
Form(s):  None. 

Average  Burden  Hours  Per  Response:  5 
minutes. 

DOT  No:  3608. 

OM.B  No;  2125-0548. 

Administration:  Federal  Highway 
Administration. 


Title:  Fatigue  and  Driver  Alertness 
Study. 

Need  for  Information:  To  collect  and 
analyze  data  on  commercial  driver 
fatigue. 

Proposed  Use  of  Information:  To 
improve  the  safety  of  trucking 
operations  in  response  to  the 
Congressional  request  for  FHWA  to 
evaluate  the  impact  of  driver  fatigue 
on  commercial  vehicle  accidents. 

Frequency:  One-time  administrative. 

Burden  Estimate:  7,405  hours. 

Respondents:  Businesses. 

Form(s):  None. 

Average  Burden  Hours  Per  Response:  2 
hours  and  6  minutes. 

DOT  No;  3609. 

OAf5  No;  2130-0006. 

Administration:  Federal  Railroad 
Administration. 

Title:  Railroad  Signal  Systems 
Requirements. 

Need  for  Information:  To  assure  that 
signal  systems  are  tested  and 
maintained  in  safe  and  suitable 
condition  to  provide  the  safety 
intended  by  the  Act. 

Proposed  Use  of  Information:  To 
determine  if  a  potential  safety  hazard 
exists  in  the  railroads’  signal  systems. 

Frequency:  Recordkeeping  and  on 
occasion. 

Respondents:  Railroads. 

Bu^en  Estimate:  480,383  hours. 

Form(s):  FRA-F-6180.14  and  FRA-F- 
6180.47. 

Average  Burden  Hours  Per  Response:  13 
hours. 

DOT  No:  3610. 

OMB  No;  2125-0514. 

Administration:  Federal  Highway 
Administration. 

Title:  Develop  and  Submit  Utility 
Accommodation  Policies. 

Need  for  Information:  For  FHWA  to 
fulfill  its  statutory  obligation 
regarding  utility  use  of  right-of-way  on 
Federal-aid  hi^way  projects. 

Proposed  Use  of  Information:  For 
FHWA  to  review  and  approve  State 
highway  agencies’  utility 
accommodation  Policies. 

Frequency:  After  initial  submission, 
submission  on  3  to  5  year  cycle  as 
needed. 

Burden  Estimate:  2,800  hours. 

Respondents:  State  highway  agencies. 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
280  hours. 

DOT  No:  3611. 

OMB  No:  2125-0515. 

Administration:  Federal  Highway 
Administration. 

Title:  Eligibility  Statement  for  Utility 
Adjustments. 
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Need  for  Information:  For  a  State  and 
local  highway  agency  to  furnish 
FHWA  a  statement  establishing  its 
authority  to  pay  for  utility 
adjustments  on  Federal-aid  projects. 

Proposed  Use  of  Information:  For 
FTIWA  to  determine  whether  the 
State’s  statutes  establish  the  legal 
authority  or  obligation  to  pay  for 
utility  adjustments  on  Federal-aid 
projects. 

Frequency:  On  occasion. 

Burden  Estimate:  180  hours. 

Respondents:  State  highway  agencies. 

Form(s):  None. 

Average  Burden  Hours  Per  Response:  36 
hours. 

DOT  No:  3612. 

OMB  No:  New. 

Administration:  National  Highway 
Traffic  Safety  Administration. 

Title:  Rear  Seat  Lap/Shoulder  Belt 
Retrofit  Kit;  Request  for  Information. 

Need  for  Information:  To  provide 
information  to  consumers  on 
retroHtting  vehicles  with  rear  seat 
lap/shoulder  belts. 

Proposed  Use  of  Information:  Congress 
has  requested  that  NHTSA  provide 
information  to  motor  vehicle 
consumers  on  the  availability  and  cost 
of  rear  seat  lap /shoulder  belt  retrofit 
kits. 

Frequency:  Biennially. 

Burden  Estimate:  28  hours. 

Respondents:  Automobile 
manufacturers. 

Form(s):  None. 

Average  Burden  Hours  Per  Response:  2 
hours. 

DOTNo:d%lZ. 

OMB  No:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Federal  Aviation  Administration, 
Alaskan  Region  Air  Traffic  Division 
User  Questionnaire. 

Need  for  Information:  The  FAA  has 
initiated  Total  Quality  Management 
(TQM)  throughout  the  agency.  One  of 
the  elements  of  TQM  is  to  maintain 
contact  with  their  customers  to  assure 
that  customer*  needs  are  being  met 
and  that  service  is  improved. 

Proposed  Use  of  Information:  This 
information  will  be  used  by  the 
Alaskan  air  traffic  personnel  to  solve 
problems  that  are  brought  to  their 
attention  and  to  generally  improve 
service  to  the  public. 

Frequency:  Annually. 

Burden  Estimate:  69  hours. 

Respondents:  Individuals  and 
businesses. 

Form(s):  Questionnaire. 

Average  Burden  Hours  Per  Response:  15 
minutes. 

DOT  No:  3614. 


OMB  Ato.- 2125-0074. 

Administration:  Federal  Highway 
Administration. 

Title:  Endorsement  of  Motor  Carriers 
Policies  of  Insurance. 

Need  for  Information:  For  motor  carriers 
to  meet  the  requirements  of  49  CFR 
387  with  an  endorsement  or  bond. 

Proposed  Use  of  Information:  For 
FHWA  and  ICC  to  use  the 
endorsement  or  surety  bond  in 
determining  a  motor  carrier’s 
compliance  with  49  CFR  387. 

Frequency:  Recordkeeping. 

Buiilen  Estimate:  8,666  hours. 

Respandents:  Motor  Carriers. 

Farm(s):  MCS-90  and  MCS-82. 

Average  Burden  Hours  Per  Respondent: 

2  minutes. 

DOT  No:  3615. 

OMB  No:  2132-0008. 

Administration:  Federal  Transit 
Administration. 

Title:  Section  15  Reporting  System. 

Need  for  Information:  The  data  enable 
the  operator  to  compare  performance 
with  peers  and  to  assist  local.  State 
and  the  Federal  Government  and  the 
general  public  in  setting  policy  and  in 
making  investment  decisions. 

Proposed  Use  of  Information:  Selected 
Section  15  data  are  used  to  allocate 
Federal  funds  for  assistance  to  transit 
agencies  as  authorized  by  Section  9  of 
the  Federal  Transit  Act,  as  amended. 

Frequency:  Annually. 

Burden  Estimate:  265,278  hours. 

Respondents:  State  and  local 
governments,  businesses  or  other  for 
profit  organizations. 

Form(s):  001, 100,  200,  300,  and  the  400 
series. 

Average  Burden  Hours  Per  Respondent: 
537  hours. 

DOT  No:  3616. 

OMB  M?;  2115-0514. 

Administration:  U.S.  Coast  Guard. 

Title:  Merchant  Marine  License, 
CertiHcate  and  Document  Application 
Recordkeeping/Reporting 
Requirements. 

Need  for  Information:  This  information 
is  needed  to  determine  and  document 
the  training,  experience,  physical 
condition,  professional  qualiHcations 
and  character  of  persons  applying  for 
a  merchant  mariner  license,  certificate 
or  dociunent. 

Proposed  Use  of  Information:  This 
information  will  be  used  to  determine 
merchant  mariner’s  qualiBcations  to 
receive  or  continue  to  hold  a  license, 
certiHcate  or  document  in  the 
Merchant  Marines. 

Frequency:  On  occasion. 

Burden  Estimate:  83,469  hours. 

Respondents:  Applicants  for  merchant 
marine  license,  certificate  or 
document. 


Form(s):  CG719K,  CG-866.  CG-4509, 
CG-4510.  CG-719B.  CG-2838.  CG- 
719A.  FD-258.  CG-5206.  CG-887,  CG- 
4865,  CG-3750.  CG-2987.  CG-2849. 
CG-5205. 

Average  Burden  Hours  Per  Respondent: 
25  minutes  per  reporting  and  37 
seconds  for  recordkeeping. 

DOT  No:  3617. 

OMB  TVo;  2115-0577. 

Administration:  U.S.  Coast  Guard. 

Title:  Identification  of  Lifesaving,  Fire 
Protection,  and  Emergency  Equipment 

Need  for  Information:  This  information 
is  needed  by  the  U.S.  Coast  Guard  to 
ensure  that  manufacturers  of 
lifesaving,  fire  protection  and 
emergency  equipment  properly 
identify  their  equipment. 

Identification  of  this  equipment  will 
ensure  that  the  proper  equipment  is 
being  used  and  that  it  is  in  the  proper 
location  on  the  vessel. 

Proposed  Use  of  Information:  Merchant 
vessel  crew  members  and  Coast 
Guard  inspectors  will  use  this 
information  to  determine  that  the 
material  meets  the  regulatory 
requirements. 

Frequency:  On  occasion. 

Burden  Estimate:  23,000  hours. 

Respondents:  Manufacturers  and  vessel 
operators. 

Form(s):  None. 

Average  Burden  Hours  Per  Respondent: 
6  minutes  for  reporting  and  1  hour  for 
recordkeeping. 

DOT  No-  3618. 

OMB  A^o;  2115-0576. 

Administration:  U.S.  Coast  Guard. 

Title:  Instructional  Material  for 
Lifesaving,  Fire  Protection  and 
Emergency  Equipment. 

Need  for  Information:  This  information 
is  needed  by  the  U.S.  Coast  Guard  to 
ensure  that  manufacturers  of 
lifesaving,  Hre  protection  and 
emergency  equipment  provide 
instructional  material  in  the  use  of 
their  safety  equipment.  In  case  of  an 
emergency,  crew  members  will  know 
the  proper  usage  of  this  equipment. 

Proposed  Use  of  Information:  Merchant 
vessels  of  the  U.S.  on  international 
voyages  are  required,  by  regulations, 
to  have  and  use  lifesaving  equipment. 
Crew  members  of  these  vessels  will 
use  this  instructional  material  for 
training  sessions  in  the  use  of  this 
equipment. 

Frequency:  On  occasion. 

Burden  Estimate:  27,500  hours. 

Respondents:  Manufacturers  and  vessel 
operators. 

Form(s):  None. 
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A  veroge  Burden  Hours  Per  Respondent 
15  minutes  for  reporting  and  1  minute 
for  recordkeeping. 

DOT  No:  3619. 

OAffiTVb;  2115-0578. 

Administration:  U.S.  Coast  Guard. 

Title:  Various  Forms  and  Posting 
Requirements  Under  46  CFR 
subchapter  T,  “Small  Passenger 
Vessels  (Under  100  Gross  Tons)”. 

Need  for  Information:  This  information 
collection  is  needed  to  ensure  that 
inspections  of  small  passenger  vessels 
are  conducted  for  the  safety  of 
individuals  and  property  on  board. 
Reporting  and  jposting  requirements 
will  be  used  to  ensure  the  safe 
operation  of  these  vessels;  and  in  case 
of  an  emergency,  that  proper 
procedures  are  followed. 

Proposed  Use  of  Information:  This 
information  will  be  used  to  ensure 
that  the  Coast  Guard  is  made  aware 
of  signiRcant  maintenance  or  repair 
work  done  on  small  passenger 
vessels.  Plan  submittals  are  required 
for  new  and  existing  vessels  that 
require  significant  modifications. 
Submittal  of  these  plans  will  ensure 
that  structure,  arrangement,  stability 
and  outfitting  are  satisfactory  for  the 
intended  service. 

Frequency:  On  occasion. 

Burden  Estimate:  418,902  hours. 

Respondents:  Small  Passenger  Vessels. 

Form(s):  CG-841,  CG-854,  CG-048,  CG- 
949,  CG-3752,  and  CG-5256. 

Average  Burden  Hours  Per  Respondent 
SVi  minutes  for  reporting;  and  5  hours 
and  6  minutes  per  recordkeeper. 

DOT  No:  3620. 

2138-0018. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Form  251  Report  of  Passengers 
Denied  Confirmed  Space. 

Need  for  Information:  This  report 
supplies  DOT  with  data  to  monitor  air 
carrier  compliance  to  overbooking 
regulations. 

Proposed  Use  of  Information:  Data  is 
used  to  monitor  carrier  overbooking 
practices  and  data  is  released  to  the 
public  in  consumer  reports. 

Frequency:  Quarterly. 

Burden  Estimate:  1,792  hours. 

Respondents:  Large  U.S.  and  foreign  air 
carriers  that  provide  scheduled 
passenger  service. 

Form(s):  RSPA  251. 

Average  Burden  Hours  Per  Respondent 
10  hours  per  U.S.  carrier  and  1  hour 
and  30  minutes  per  foreign  carrier. 

DOT  No:  3621. 

2120-0524. 

Administration:  Federal  Aviation 
Administration. 

Title:  High  Density  Traffic  Airports;  Slot 
Allocation  and  Transfer  Methods. 


Need  for  Information:  The  FAA  needs 
this  inforaation  to  make  slot 
allocations  and  maintain  accurate 
records  on  slot  transfers  at  high 
density  traffic  airports. 

Proposed  Use  of  Information:  The 
information  is  used  to  allocate  and 
withdraw  takeoff  and  transfers  of 
slots  made  among  the  operators. 

Frequency:  On  occasion,  ^miannually. 
Biennially,  and  Every  other  month. 

Burden  Estimate:  1,891  hours. 

Respondents:  Air  carriers  or  commuter 
operators  using  high  density  airports. 

Form(s):  None. 

Average  Burden  Hours  Per  Respondent 
3  hours  and  30  minutes. 

DOT  No:  3622. 

OMB  No:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Aviation  Research  Questionnaire. 

Need  for  Information:  In  order  to 
conduct  effective  research  on  the 
contribution  of  pilots  to  aircraft 
accidents,  data  are  required  on  the 
normative  distribution  of  various  pilot 
attributes  and  their  association  with 
accident  involvement 

Proposed  Use  of  Information:  The 
information  collected  will  be  used  in 
several  scientific  analyses 
investigating,  among  other  issues,  the 
normative  characteristics  of  the 
aviator  population  at  large,  compared 
to  the  subset  involved  in  aircraft 
accidents. 

Frequency:  One  time  only. 

Burden  Estimate:  10,000  hours. 

Respondents:  Pilots. 

Form(s):  Questionnaire. 

Average  Burden  Hours  Per  Respondent 
1  hour. 

DOT  No:  3623. 

OM5A/b;  2120-0500. 

Administration:  Federal  Aviation 
Administration. 

Title:  Aviator  Safety  Inspector, 
Supplemental  Qualifications 
Statement. 

Need  for  Information:  The  information  is 
needed  to  recruit,  examine  and 
evaluate  applicants*  qualifications  for 
aviation  safety  inspector  positions, 
establish  competitive  registers,  and 
issue  certificates  of  eligibles. 

Proposed  Use  of  Information:  The  FAA 
Form  3330-47,  Aviation  Safety 
Inspector  Supplemental  Qualifications 
Statement,  will  be  used  to  gather 
information  to  evaluate  an  applicant's 
skills,  knowledge,  and  abilities  for  one 
of  seven  specialties  of  aviation  safety 
inspector. 

Frequency:  On  occasion. 

Burden  Estimote:  1,000  hours. 

Respondents:  Individuals  applying  for 
Aviation  Safety  Inspector  positions. 


Form(s):  FAA  Form  3330-17. 

Average  Burden  Hours  Per  Respondent 
30  minutes. 

DOT  No:  3624. 

OAf5  No;  2137-0047. 

Administration:  Research  and  Special 
Programs  Administration. 

Title:  Hydrostatic  Testing  of  Certain 
Hazardous  Liquid  and  Carbon 
Dioxide  Pipelines. 

Need  for  Information:  To  assure  that 
operators  test  pipelines  as  required. 

Proposed  Use  of  Information:  Enforce 
compliance  with  test  requirement,  and 
provide  history  for  accident 
investigations. 

Frequency:  Upon  testing. 

Burden  ^timate:  49,287  hours. 

Respondents:  210  operators. 

Form(s):  None. 

Average  Burden  Hours  Per  Respondent 
1  hour  and  18  minutes  for  reporting 
and  12  minutes  for  recordkeeping. 

DOT  No:  3625. 

OMB  No:  212037-0075. 

Administration:  Federal  Aviation 
Administration. 

Title:  Airport  Security — Part  107. 

Need  for  Information:  Airport  security 
programs  and  screening  activities  and 
arrest  reports  are  needed  to  ensure 
protection  of  persons  and  property  in 
air  transportation  against  acts  of 
criminal  violence,  as  well  as  to  ensure 
that  passenger  screening  procediu^s 
are  effective  and  that  information  is 
available  to  comply  with 
congressional  reporting  requirements. 

Proposed  Use  of  Information:  The 
security  programs  identify  the 
procedures  to  be  used  by  airport 
operators  in  carrying  out  their 
responsibilities  under  the  law  with 
regard  to  the  protection  of  persons 
and  property  against  acts  of  criminal 
violence  and  aircraft  piracy. 

FAA  Forms  1650-7  and  1650-8  are  used 
to  record  aviation-related  illegal 
activities  which  are  uncovered  in  the 
area  of  security  screening  checkpoints 
at  airports,  as  well  as  the  resulting 
law  enforcement  action. 

Frequency:  Semi-annually. 

Burden  Estimate:  74,809  hours. 

Respondents:  Airport  operators. 

Form(s):  FAA  Forms  1650-7  and  1650-8. 

Average  Burden  Hours  Per  Respondent 
49  minutes. 

Issued  in  Washington,  DC  on  April  9, 1992. 

Cynthia  C  Rand, 

Director  of  Information  Resource 

Management. 

[FR  Doc.  92-8768  Filed  4-15-92;  8:45  am) 

WLLiNG  CODE  4910-62-M 
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National  Highway  Traffic  Safety 
Administration 

[Docket  Na  89-01;  No.  3] 

Rear  Seat  Lap/Shoulder  Belt  Retrofit 
Kit;  Request  for  Information 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  information. 

SUMMARY:  The  National  Highway 
Traffic  Safety  Administration 
Authorization  Act  of  1991  encourages 
this  agency  to  provide  information  to 
consumers  on  retrofitting  vehicles  with 
rear  seat  lap/shoulder  belts.  The 
information  obtained  in  response  to  this 
notice  will  be  used  by  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  fulfill  this  requirement 
DATES:  Comments  must  be  received  on 
or  before  June  1, 1991. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
shown  above  and  be  submitted  in 
writing  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Docket  hours  are 
9:30  a.m.  to  4  pm.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillvian  Jones,  Special  Projects  Staff, 
NRM-01.01,  room  5320,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 

DC  20590.  Telephone;  (202)  366-4929. 

The  reporting  requirement  associated 
with  this  notice  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  44  U.S.C. 
Chapter  35  under  DOT  No.  3612;  OMB 
No.  2127-0568;  Administration;  National 
Highway  Traffic  Safety  Administration. 
TITLE:  Rear  Seat  Lap/Shoulder  Belt 
Retrofit  Kit:  Request  for  Information. 
NEED  FOR  information:  Section  2506  of 
the  National  Highway  Traffic  Safety 
Administration  Authorization  Act  of 
1991  (Pub.  L.  102-240)  encourages 
NHTSA  to  provide  consumers  with 
information  on  retrofitting  vehicles  with 
rear  seat  lap/shoulder  belts.  Therefore, 
NHTSA  developed  the  following 
questions  to  gain  information  from 
manufacturers  which  the  agency  feels 
will  be  useful  to  consumers.  The 
information  obtained  in  response  to  this 
notice  will  be  used  by  NHTSA  to  fulfill 
the  requirements  of  Section  2506  of  the 
NHTSA  Authorization  Act  of  1991. 
PROPOSED  USE  OF  INFORMATION:  The 
information  obtained  from  the  survey  of 
automobile  manufacturers  will  be  used 
by  NHTSA  to  determine  the  availability 
and  cost  o*'  rear  seat  lap/shoulder  belt 


retrofit  kits.  This  information  will  be 
compiled  and  disseminated  to  the 
public. 

Frequency:  Biannually  Burden  Estimate: 

28  Hours 

Respondents:  Motor  Vehicles 

Manufacturers  Fonn(8):  None; 

Average  Burden  Hours  Per 

Respondent;  2. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Information  Requirements  Division, 
M-34,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street  SW., 
Washington.  DC  20590,  (202)  366-4735, 
or  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs.  Washington,  DC  20503, 

Attention:  Desk  Officer  for  NHTSA. 

Current  Availability  of  Retrofit  Kits 

1.  Please  list  by  make,  model  and 
model  year  the  vehicles  for  which  these 
kits  are  currently  available. 

2.  Please  describe  the  types  of  retrofit 
kits  you  have  available  by  including 
such  information  as:  are  fte  retrofit  kit 
belts  retractable:  do  you  offer  retrofit 
kits  which  have  belts  color  coordinated 
with  the  interior  of  the  vehicles:  are  the 
retrofit  kits  equipped  with  a  separate 
shoulder  belt  assembly  or  a  shoulder 
and  a  lap  belt  assembly?  Are  kits  sold 
separately  by  seating  position  or  in 
pairs? 

Future  Availability  of  Retrofit  Kits 

3.  For  those  vehicles  for  which  you  do 
not  currently  provide  retrofit  kits,  are 
there  any  plans  to  do  so?  Please  provide 
estimated  dates  by  make,  model  and 
model  year  as  to  when  you  will  provide 
retrofit  kits  for  those  vehicles. 

Distribution  and  Installation  of  Retrofit 
Kits 

4.  May  independent  dealerships  order 
rear  seat  lap/shoulder  belt  retrofit  kits 
from  the  seat  belt  manufacturers 
directly? 

5.  If  individuals  choose  to  retrofit  their 
vehicles  with  rear  seat  lap/shoulder 
belts,  can  they  order  the  retrofit  kits 
directly  fi-om  your  company?  Are  copies 
of  installation  instructions  available  to 
individual  purchasers?  Are  these 
instructions  easy  to  follow  for  the 
average  consumer? 

6.  Does  your  company  provide  rear 
seat  lap/shoulder  belts  to  persons  or 
businesses  other  than  new  car 
dealerships  (e.g.,  used  car  dealerships)  if 
requested? 

7.  What  is  the  manufacturer's 
suggested  retail  price  for  rear  seat  lap/ 
shoulder  belt  retrofit  kits,  by  make, 
model,  and  model  year? 

8.  Please  provide  the  name,  address 
and  telephone  number  of  a  contact 
person  in  your  company  who  would 


respond  to  inquiries  from  the  public  on 
retrofitting  vehicles  with  rear  seat  lap/ 
shoulder  belts. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  shown  in  the  ADDRESS 
heading  at  the  beginning  of  this  notice. 
A  request  for  confidentiality  should  be 
acccnnpanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation,  49  CFR  Part  512. 

Issued  on:  April  10, 1992. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  92-8769  Filed  4-15-92;  8:45  am] 
BILUNO  CODE  4910-5S-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requb’ementa  Submitted  to  OMB  for 
Review 

Dated;  April  10, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirementjs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance. Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC.20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-9163. 

Form  Number  ATF  F  5210.5  (3068). 

Type  of  Review:  Extension. 

Title:  Manufacturer  of  Tobacco  Products 
Monthly  Report 
Description:  ATF  F  5210.5  (3068) 
documents  a  tobacco  products 
manufacturer's  accounting  of  cigars 
and  cigarettes.  The  form  describes  the 
tobacco  products  manufactured, 
articles  produced,  received,  disposed 
of  and  statistical  classes  of  large 
cigars.  ATF  examines  and  verifies 
entries  on  these  reports  so  as  to 
identify  unusual  activities,  errors  and 
omissions. 
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Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  114 
Estimated  Burden  Hours  Per 
Respondent:  1  hour 
Frequency  of  Response:  Monthly 
Estimated  Total  Reporting  Burden:  1,368 
hours 

OMB  Number:  1512-0202 
Form  Number:  ATF  F  5110.34 
Type  of  Review:  Extension 
Title:  Notice  of  Change  in  Status  of 
Plant 

Description:  ATF  F  5110.34  notifies  ATF 
of  the  use  of  a  Distilled  Spirits  Plant 
(DSP)  for  other  activities  or  by 
alternating  proprietor's  use  of  plant 
premises  and  gives  supporting 
information  to  show  that  the  change 
in  plant  status  is  in  conformity  with 
laws  and  regulations.  The  form  also 
indicates  what  bond  covers  the 
activities  of  the  DSP  at  a  given  time. 
Respondents:  Businesses  or  other  for- 
proBt,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents:  100 
Estimated  Burden  Hours  Per 
Respondent:  1  hour 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  1,000 
hours 

Clearance  Officer:  Robert  N.  Hogarth, 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200, 

650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and  ■ 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland,  , 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-8822  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  4S10-31-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  April  10, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 


1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0119 
Form  Number  None 
Type  of  Review:  Extension 
Title:  Tradename  Recordation 
Description:  Trade  name  owners  who 
choose  to  record  them  with  Customs 
for  import  protection  must  establish 
that  they  have  exclusive  right  to  use 
them,  pay  the  required  fee  and 
provide  other  information  needed  that 
will  aid  Customs  officers  in  their 
enforcement  efforts. 

Respondents:  Businesses  or  other  for- 
proRt 

Estimated  Number  of  Responses:  20 
Estimated  Burden  Hours  Per  Response: 

4  hours 

Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  80 
hours 

Clearance  Officer  Ralph  Meyer  (202) 
566-9182,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  92-8823  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  4S20-02-M 


Office  of  the  Secretary 

[Supplement  to  Department  Circular- 
Public  Debt  Series— No.  12-92] 

Treasury  Notes,  Series  F-1999 

Washington,  April  9, 1992. 

The  Secretary  announced  on  April  8, 
1992,  that  the  interest  rate  on  the  notes 
designated  Series  F-1999,  described  in 
Department  Circular — ^Public  Debt 
Series — ^No.  12-92  dated  April  2, 1992, 
will  be  7  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7  percent 
per  annum. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  92-8740  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  4S1(MO-« 


Customs  Service 

[TJ>.  92-41] 

Revocation  of  Bureau  Veritas  to 
Gauge  Imported  Petroleum  and 
Petroleum  Products 

agency:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Notice  of  Revocation  of 
Approval  of  a  Commercial  Gauger. 

summary:  Pursuant  to  §  151.43(b), 
Customs  Regulations  (19  CFR  151.43(b)), 
Bureau  Veritas,  located  at  1250 
Broadway — 30th  Floor,  New  York  10001, 
had  been  approved  to  gauge  imported 
petroleum  and  petroleum  products, 
organic  chemicals  in  bulk  or  liquid  form, 
and  vegetables  oils.  Bureau  Veritas  has 
recently  requested  that  Customs  revoke 
their  approval.  Accordingly,  the 
approval  of  Bureau  Veritas  to  gauge 
imported  petroleum  and  petroleum 
products,  organic  chemicals  in  bulk  or 
liquid  form,  and  vegetable  oils  in  all 
Customs  districts  is  revoked  without 
prejudice. 

EFFECTIVE  DATE:  April  7. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  S.  Reese,  Office  of  Laboratories  and 
Scientific  Services,  U.S.  Customs 
Service,  1301  Constitutions  Ave.  NW., 
Washington.  DC  20229  (202-666-2446). 

Dated:  April  13, 1992. 

John  B.  O’Loughlin, 

Director,  Office  of  Laboratories  and  Scientific 
Services. 

[FR  Doc.  92-8806  Filed  4-15-92;  8:45  am] 
BILUNQ  CODE  4a2(M»-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans’  Advisory  Committee  on 
Rehabilitation;  Meeting 

The  Department  of  Veterans  Advisory 
Committee  on  Rehabilitation,  authorized 
by  38  U.S.C.,  1521,  will  be  held  on  May 
17, 18,  and  19. 1992,  in  Denver,  Colorado. 
The  committee  will  meet  from  10  a.m.  to 
4:30  p.m.  on  May  17, 1992,  from  9  a.m.  to 
4:30  p.m.  on  May  18, 1992,  and  from  8:30 
a.m.  to  12  noon  on  May  19, 1992.  The 
purpose  of  the  meeting  will  be  to  review 
the  administration  of  veterans’ 
rehabilitation  program  and  to  provide 
recommendations  to  the  Secretary.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  meeting 
room.  Due  to  changes  in  the  location  of 
the  meeting  area  each  day,  it  will  be 
necessary  for  those  wishing  to  attend  to 
contact  Theresa  Boyd  at  (202)  233-6493 
prior  to  May  11, 1992. 
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Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  of  the  meeting.  Oral  statements 
will  be  heard  at  2:45  p.m.  on  May  17, 

1992  in  the  conference  room  of  the 
VVestin  Hotel,  Taber  Center  Denver, 

1672  Lawrence  Street,  Denver,  Colorado. 

Dated:  April  9. 1992. 

By  direction  of  the  Secretary; 

Diane  H.  Landia, 

Committee  Management  Officer. 

|FR  Doc.  92-8783  Filed  4-15-92;  8:45  am] 
BILUNQ  COM  aaao-oi-M 
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COPYRIGHT  ROYALTY  TWBUNAL 
TIME  AND  DATE:  Tuesday,  April  21, 1992 
at  11:00  a.m. 

PLACE:  1825  Connecticut  Avenue.  NW^ 
Suite  918,  Washington,  D.C.  20009. 
STATUS:  Closed  pursuant  to  a  vote  taken 
April  14. 1992. 

MATTERS  TO  BE  CONSIDERED: 

Adjudication  of  the  1991  Satellite 
Carrier  Rate  Adjustment  Proceeding. 
CONTACT  PERSON  FOR  MORE 
information:  Robert  Cassler,  C^neral 
Counsel,  Copyright  Royalty  Tribunal, 
1825  Connecticut  Avenue,  NW.,  Suite 
918,  Washington,  D.C.  20009,  (202)  606- 
4400. 

Dated:  April  14. 1992. 

Cindy  Daub, 

Chairman. 

[FR  Doc.  92-8981  Filed  4-14-92;  1:56  pm) 

BILUNG  COOE  1410-09-M 


FEDERAL  ELECTION  COMMISSION: 
“FEDERAL  REGISTER”  NUMBER:  92-7158.  ’ 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  April  9, 1992, 10:00  a.m. 
Meeting  Open  to  the  Public. 

The  following  item  was  removed  from 
the  agenda: 

Gephardt  for  President:  Statement  of 
Reasons  Supporting  Final  Repayment 
Determination. 

A  Special  Executive  Session  Was 
Held  Following  the  Open  Meeting  on 
Thursday,  April  9. 1992. 

This  Commission  meeting  was  held 
pursuant  to  11  C.F.R.  $  2.7(b]  for  the  purpose 
of  discussing  a  litigation  matter  pursuant  to 
11  C.F.R  §  2.4(b)(7). 

DATE  AND  TIME:  Tuesday,  April  21, 1992, 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

§  437g. 

Audits  conducted  pursuant  to  2  U.S.C.  §  437g. 

S  438(b).  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 


DATE  AND  TIME:  Thursday,  April  23, 1992. 
10:00  ajn. 

PLACE:  999  E  Street  N.W>,  Washington, 
D.C.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Title  26  Certification  Matters 
Proposed  Final  Repayment  Determination 
and  Statement  of  Reasons — Congressman 
Richard  A  Gephardt  and  Gephardt  for 
President  Committee,  Inc. 

Advisory  Opinion  1992 — ^10:  Mr.  Bruce  H. 
Turnbull  on  behalf  of  the  Committee  for  a 
Democratic  Consensus 
Advisory  Opinion  1992-11:  Mr.  Thomas  C. 

Nice  for  Coopers  ft  Lybrand 
Procedures  on  Tally  Vote  Circulations 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 

Delores  Harris, 

Administrative  Assistant 

[FR  Doa  92-9003  Filed  4-14-02;  3:17  pmj 

BILUNG  COOE  67t&-01-M 


FEDERAL  HOUSING  FINANCE  BOARD 
TIME  AND  date:  9:00  a.m.  Wednesday, 
April  22. 1992. 

PLACE:  Board  Room  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street,  NW.,  Washington,  DC  20006. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

PORTIONS  OPEN  TO  THE  PUBUC:  The 
Board  will  consider  the  following: 

1.  Monthly  Reports 

A.  District  Banks  Directorate 

B.  Housing  Finance  Directorate 

2.  President's  Regulatory  Review  Initiative 

PORHONS  CLOSED  TO  THE  PUBUC:  The 

Board  will  consider  the  following: 

1.  Approval  of  the  March  Board  Minutes 

2.  Legislative/Strategic  Discussion 

A.  Legislative  Forecast 

B.  Baker  bill/GSE  Update 

C.  Multifamily  Finance  Pilot  Program 

D.  Wauwatosa 

3.  Examination  Division  Report 

4.  FHLBank  of  San  Francisco  Issues 

5. 1992  FHLBank  Presidents’  Incentive  Award 
Plans 

6.  Advances  Regulation  Update 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2),  (6). 
(8).  (9)(A)  and  (9)(B)  of  title  5  of  the 
United  States  Code.  5  U.S.C.  552b(c)(2). 
(6).  (8).  (9)(A)  and  (9)(B). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Elaine  L  Baker.  Executive 
Secretary  to  the  Board.  (202)  408-2837. 
Philip  L.  CoQovw, 

Deputy  Executive  Director. 

[FR  Doc.  92-8903  Filed  4-13-92:  4:56  pmj 
BILUNQ  cooc  cm-evn 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  In  The 
Sunshine  Act  (Public  Law  94-409)  (5 
U.S.C.  Section  552bl. 

'HME  AND  DATE:  9:30  a.m.  to  12:00  p.m., 
Tuesday,  April  28. 1992. 

PLACE:  5550  Friendship  Boulevard, 
•Chevy  C^ase,  Maiyland,  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appeals  to  the  Commission  of 
approximately  10  cases  decided  by  the 
National  Ck)mmission  pursuant  to  a  reference 
under  28  C.F.R.  Section  2.17.  These  are  all 
cases  originally  heard  by  examiner  panels 
wherein  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory  release. 

2.  Discussion  of  Personnel  Matters  and 
Incentive  Awards. 

CONTACT  PERSON  FOR  MORE 
INFORMADON:  Jeffrey  Kostbar,  Chief 
Analyst,  National  Appeals  Board, 
Unit^  States  Parole  Commission,  (301) 
492-5968. 

Date:  April  13, 1992. 

Michael  A.  Stover. 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  92-8983  Filed  4-14-92;  1:57  pm) 
BILUNG  cooe  44ia-01-« 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuant  To  The  Government  In  the 
Sunshine  Act  (Public  Law  94-409)  [5 
U.S.C.  Section  552b]. 

TIME  AND  date:  l.-OO  p.m.,  Tuesday,  April 
28, 1992. 

PLACE:  5550  Friendship  Boulevard, 

Chevy  Chase,  Maryland  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 
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the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Commission  meeting. 

2.  Reports  from  the  Chairman. 
Commissioners.  Legal,  Case  Operations. 
Program  Coordinator,  and  Administrative  * 
Sections. 

3.  Discussion  of  Release  Practices  Relating 
to  Geriatric  and  Infirm  Prisoners. 

4.  Proposed  Change  in  the  Commission’s 
Rules  to  Modify  the  Guideline  Range  for  Very 
Poor  Risk  Offenders. 

5.  Discussion  of  Special  Procedures  for 
District  of  Columbia  Code  Offenders. 

e.  Revision  of  the  Guidelines  for  the 
Imposition  and  Execution  of  Search  and 
Seizure  Special  Conditions. 

7.  Discussion  on  the  Applicability  of 
Statutory  Maximum  and  Minimum  Terms  of 
Transfer  Treaty  Cases. 

8.  Discussion  on  Initial  Hearings  for 
Prisoners  with  a  Minimum  Term  of  Parole 
Ineligibility  of  Ten  Years  or  More. 

9.  Discussion  on  Supervision  Matters. 

10.  Amendment  of  28  C.F.R.  Section  2.66 
(Paroling  policy  for  prisoners  serving 
aggregate  U.S.  and  D.C.  Code  sentences). 

CONSENT  agenda:  The  following  matter 
has  been  placed  on  the  consent  agenda 
and  will  be  considered  at  the  open 
meeting  only  if  a  Parole  Commissioner 
requests  that  it  be  discussed  at  the 
meeting: 


1.  Proposed  Rules  that  were  Voted  for 
Publication  at  the  Last  Meeting. 

AGENCY  CONTACT.  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  April  13, 1992. 

Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
(FR  Doc.  92-8984  Filed  4-14-92;  1:57  pm) 
BUXINQ  CODE 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  13, 1992. 

,  A  closed  meeting  will  be  held  on 
Thursday.  April  16, 1992,  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
'  staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 


of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  April 
16, 1992,  at  2:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  an 
enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kaye 
Williams  at  (202)  272-2400. 

Dated:  April  14, 1992. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  92-8971  Filed  4-14-92;  1:42  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sign^ 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


THE  PRESIDENT 
3CFR 

Executive  Order  12800  of  April  13, 

1992 

Notification  of  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees 

Correction 

In  Executive  Order  12800,  in  the  issue 
of  Tuesday,  April  14, 1992,  make  the 
following  corrections: 

1.  On  page  12985.  in  the  "NOTICE  TO 
EMPLOYEES"  in  Section  2(a)"l": 

a.  The  phrase  "unionmembers"  in  the 
third  sentence  of  the  first  paragraph 
should  read  “union  members”. 

b.  In  the  second  paragraph,  the  words 
“greivance”  and  "furture"  should  read 
“grievance"  and  “future". 

c.  The  phrase  in  the  third  paragraph 
reading  "The  National  Labor  Relations 
Board"  should  read  “the  National  Labor 
Relations  Board". 

2.  On  page  12986,  in  Section  2(b),  the 
phrase  “Goverment  contracts"  should 
read  “Government  contracts". 

BILUNG  CODE  1S05-01-D 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-037] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

Correction 

In  notice  document  92-6186,  beginning 
on  page  9232,  in  the  issue  of  Tuesday, 
March  17, 1992,  make  the  following 
correction: 

On  page  9233,  in  the  table,  in  the 


Application  column,  the  entry  for 
Application  92-049-05  is  corrected  to 
read  as  follows: 

“92-049-05.  renewal  of  permit  91-074-01. 
issued  on  06-05-91”. 

BIUING  CODE  1SOS-01-0 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[FE  Docket  No.  92-12-NQ] 

Energy  Consultants,  Inc.,  Application 
for  Blanket  Authorization  To  Export 
Natural  Gas  to  Mexico 

Correction 

In  notice  document  92-7714  beginning 
on  page  11475,  in  the  issue  of  Friday. 
April  3,.  1992.  the  Docket  Number  should 
read  as  set  forth  above. 

BILUNG  CODE  ISOMI-D 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-92-3369;  FR-3180-N-01] 

Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages;  Notice  of  Fund 
Availability 

Correction 

In  notice  document  92-7515  beginning 
on  page  11852  in  the  issue  of  Tuesday, 
April  7, 1992,  make  the  following 
corrections: 

On  page  11653,  in  the  first  column,  in 
the  second  column  of  the  table,  after  the 
entry  “1,501-3.000"  insert  “1-1,500"  and 
in  the  third  column  of  the  table,  after  the 
entry  “990,000“  insert  “810.000”. 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
[CGD1  89-065] 

Regulated  Navigation  Area;  Kill  Van 
Kull,  NY-NJ 

Correction 

In  rule  document  92-7788  beginning  on 


page  11683,  in  the  issue  of  Tuesday, 
April  7, 1992,  make  the  following 
corrections: 

§  165.165  [Corrected] 

1.  On  page  11686,  in  the  second 
column,  in  §  165.165(c)(2).  in  the  second 
line,  “18  June  1993.”  should  read  “18 
June  1992.”. 

2.  On  the  same  page,  in  the  same 
column,  in  S  165.165(d)(5),  in  the  .first 
line,  “gross”  was  misspelled. 

3.  On  the  same  page,  in  the  same 
column,  in  $  165.165(d)(6),  in  the  third 
line,  “tubs"  should  read  “tugs”. 

BILUNG  CODE  1SO$-01-0 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.92-38] 

Country  of  Orgin  Marking  for  Former 
Soviet  Republics 

Correction 

In  notice  document  92-8138  beginning 
on  page  12373  in  the  issue  of  Thursday. 
April  9, 1992,  make  the  following 
corrections  on  page  12373: 

1.  In  the  2d  column,  under 
Background,  in  the  2d  line,  “919  U.S.C." 
should  read  “19  U.S.C.”;  in  the  6th  line, 
“indelibly"  was  misspelled;  and  in  the 
12th  line,  after  “U.S."  insert  “C.". 

2.  In  the  same  column,  in  the  last 
paragraph,  in  the  third  line  “and"  should 
read  “as”. 

3.  In  the  third  column,  in  the  third  line, 
“in"  should  be  removed;  and  in  the  sixth 
line,  “making”  should  read  “marking", 

4.  In  the  same  column,  in  the  last 
paragraph,  in  the  ninth  line,  insert 
quotation  marks  before  “Union  of 
Soviet"  and  in  the  tenth  line  before 
“U.S.S.R." 

BILUNG  CODE  tSOS-OI-D 


